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UT0 Takoe npaBo n

QIIpaBo — 310 cUCTEMa UMIICPATUBHBIX
HOPM, KOTOPBIE YCTaHABIMBAIOTCS U
OXPaHSIOTCS TOCYTaPCTBOM. 3a OTKa3 OT
UX COONIONECHUS WM HapyIIECHUS
IIPeyCMOTpPEHA TPakIaHCKasl,
aJIMIHUCTPATUBHAS U YTOJIOBHAS
OTBETCTBEHHOCTh. B Mupe nomMuHHUpYeT
HECKOJIBLKO TIPABOBBIX CUCTEM: aHTJIO-
CaKCOHCKasi, pPOMaHO-TepMaHCKasl 1
TEOKpaTHUIeCKasl.

L3akoH — B FOPUCIIPYICHITUU — B Y3KOM
CMBICJIC HOPMAaTHBHBIN TTPABOBOH aKT,
KOTOPBIA MTPUHUMACTCS
IIPEICTAaBUTEIILHBIM (3aKOHOATEITHHBIM)
OpPTaHOM TOCYJapCTBEHHOW BIIACTH B
0COOOM TIOPSIIKE, PETYIUPYET
orpeneaEHHbIE O0IIECTBCHHBIC
OTHOIIIEHUS 1 00CCTICUNBACTCS
BO3MOXXHOCTBIO IIPUMEHEHUS MEP
TOCY/IapCTBEHHOTO TPUHYKICHUS




3aKO0OH

(13akoHbI Kak OCHOBHAs 1 IIaBHasi (hOpMa BBIPAKEHUS MpaBa UTPAKOT
NEPBOCTENEHHYIO POJIb B CUCTEME TpaBa Jr000ro UBUIN30BAHHOTO
rocyapcTBa

(1BO-IIEPBEIX, C TOUYKHU 3PCHUS STUMOJIOTHH U CMBICIIA
CJIOBO «3aKOH» 03HA4acT «IIPaBUIIO», «IIPE/Ie, ITOJI0KECHHBIN CBOOOIE
BOJIM M JICICTBHS»; 3TO aKT TOCYJIapCTBA M B OTINYHE OT HOPM OOBITHOTO
IIpaBa IoJ CJIOBOM «3aKOH» BCETJla MMEIOT B BUIY MPABUJIO TTOBEACHUS
00111ero 3HaUYCHUS, 003aTeIIbHOE IJISI BCEX JIMIL WJIM OpTraHU3aIlui;

DBO-BTOpI)IX, C IOpHI[H‘-ICCKOﬁ TOYKHU 3PCHUA CMBICJI CJI0BA «3aKOH» COCTOH
B TOM, 4TO IIO0J HUM ITOHHUMACTCI «IIPABUJIO, IIOCTAHOBJICHHUC BBICHIECH
BJIACTH».

[ maBHOE B 3aKOHAX, KPOME MX BCEOOIIHOCTH, — 3TO TO, YTO OHU PACCUMUTAHBI HE HA OJMH
KOHKPETHBIN ClTy4ail, a HA MHOXXECTBO CJIY4aeB, TO €CTh 3aKOHBI SIBJISTFOTCS
00111€0053aTEbHBIM PETYISTOPOM MOBEICHUS JIIOJICH U OpraHu3aliidi. 3aKOH peasieH, eCiiu
BBIPAYKAET CYIIIECTBEHHbBIC, OCHOBHBIC CBSI3U COLMAIBHBIX (DAKTOPOB. B 3TOM CMBbICTE
TEOpHS 3aKOHA HEMOCPEICTBEHHO CBA3aHAa C MPoOJIeMOoil cosiep:kaHus U (pOpMBbI IIpaBa,
BBITEKAET U3 UX COOTHOIICHHS.



IIpaBo

OITpaBo paccunTaHo Ha JIUTEIHHOE UCTIONH30BAHUE U MOXKET COXPAHATHCS BEKaMU. A BOT 3aKOHBI
NEePUOINYECKU OOHOBIIAIOTCS, TAK KAK OHU TEPSAIOT CBOIO aKTyaJIbHOCTb. JIESTHTUMHOCTD IpaBa
MOJITBEPKIAETCSI KOHCTUTYLIMEW, KOTOpask paTU(UIIMPOBaHA OPTaHOM BEpXOBHOM BiacTh. JIroOou
3aKOH, KOTOPBIM €1 TPOTUBOPEYNT, ABTOMATUYECKH TPU3HAETCS HUYTOKHBIM M HE JOJDKEH
VCTIOJTHATBCHL.

Otnuune mpaBa OT 3aKOHA

0O6BEM monsiTust. Kateropust «mpaBoy 3HAYUTENBHO HIMPE, YEM «3aKOHY, MOJHOCTHIO
BKJIIOYAs B C€0s1 JAaHHOE OTpE/IEICHUE.

OCocrag. [IpaBo COCTOHUT M3 HECKOIBKHX JIEMEHTOB: 00bIYaH, IPEIEACHTHI (ITPAKTHKA),
JI0TOBOPA, B TO BpeMsl KaK 3aKOH — U3 KOHKPETHBIX HOPM.

0 JImuTenbHOCTh TPUMEHEHUSI. 3aKOHBI IEPUOANYECCKH YTPAUUBAIOT CBOIO CHITY U
MEHSIOTCSl Ha aKTyaJIbHbIE akThl. [IpaBo MOXKET OocTaBaThCsl HE3BIOJIEMBIM Ha
MPOTSKEHUH CTOJIETHH, UTO SIPKO MOATBEPKIAIOT HEKOTOPbIE TOCYIapCTRA.

OJIerutuMHOCTE. KOHKpPETHBIN 3aKOH MOKET YTPAaTUTh CBOIO CHITY €IIE 10
OnyOJIMKOBaHMS, TaK KaK OH TPOTUBOPEUUT OCHOBHBIM HOPMaM 3aKOHOATEILCTBA.
[IpaBo ocTa€rcst IETUTUMHBIM B CUJTY KOHCTUTYITUU U JIPYTUX aKTOB, KOTOPHIE
OMPEIEISAIOT €r0 CTPYKTYPY.



COOTHOLLUEHUE NPABA U 3AKOHA

Borpoc 0 cOOTHOIIEHUH NTpaBa U 3aKOHA BBI3BIBAET MHOT'O CLIOPOB B FOPUIANYECKOU
auteparype. UToObl OHATH UX CyTh, HEOOXOAUMO YUYUTHIBATH, YTO TEPMHUH «3aAKOH
JOCTAaTOYHO MHOTO3HAYEH. B y3KOM CMBICIIE 3TO aKT BBICUIEN FOPUINYECKON CUJIBI,
IIPUHATBHIA OPraHOM 3aKOHOAATEIIbHOW BJIACTU WM IIyTEM BCEHAPOIHOIO
rOJI0COBAaHUsA, B IIUPOKOM — JIFOOOM MCTOYHUK TTpaBa. B onpenenenuu K. Mapkca u
®. DHrenpca, B KOTOPOM MPABO PACCMATPUBAECTCS KAK BOJIS,, BO3BEACHHAS B 3aKOH,
aHAIIM3UPYEMBI TEPMUH YIIOTPEOJIEH B IIMPOKOM CMBICIIE, BKIIIOYAET B CE0s U
HOPMAaTUBHBIN aKT, U CyA€OHBIN MPEIEACHT, U CAHKIIMOHUPOBAHHBIN OObIYaH.
Bo3BecTr BOJIO B 3aKOH — 3HAYUT MPUJIATH €l 00IIe00s13aTeIbHOE 3HAYCHUE,
IOPUINYECKYIO CHITY, 00€CTIEUNTh TOCYAAPCTBEHHYIO 3amuTy. CIiop o ToM,
COBITQIAIOT JIA MPABO U 3aKOH, OYZIET COJIEPKATEIICH TOJIBKO B CIydae, Korga TEPMUH
«3aKOH» MIOHUMAETCS B IIUPOKOM CMBICIIE.




B mmpaBoBOM rocynapctse npaBo HE U30JIUPYETCS OT MOJIUTUKH, OT

NEeATEIbHOCTH rocyaapcTaa. Bmecre ¢ TeM nepexo K TakoMy rocy1apcTBy

O3HAYaeT, UYTO MPaBO, MPOJOJIKASL BHIMOJIHSITH CBOIO CIIYKEOHYIO POJIb, YKE HE
orpaHnunBaeTca ee pamkamu. Kakas nonmrtrka npopoautcs? Kakumu

CpEACTBAMM OCYILIECTBIISICTCS yIpaBiaeHue? Ecinu nmomuruka

JNEMOKpaTU4Y€CKasl, TYMaHUCTUUYECKAs, €CIIU YIIPABICHUE OCYLLIECTBIISIETCS B

VHTEpEeCcax HapoJa U CaMUM HapOAOM, TOTA U TOJIBKO TOIIA IIPABO B CHUILY

CBOEHU IEMOKPATUYECKO-CIIPABEAJIUBON OCHOBBI SBIISIETCSA CPEACTBOM

VIIPABJIEHUS U IPOBEICHUA MOJIMTHUKU B XKU3Hb. A €CJIY MOJINTUKA X -
VIIPABIICHUE HE OTBEYAIOT 3TUM YCIIOBUSIM, OHU HE MOTYT OIIUPQA - L 7
npaBo. Ha 3akoHbI— MOT'YT, a Ha IIPaBO—HET. B nmpaBoBOM rocynape B8 \ \’// ‘ \
MOJINTUKA U YIIPABJIEHUE CIIYKAT CPEICTBAMHU IIPOBEICHUS B XKUSNE ITPABA KAK 7
BOIUIOIIEHUS CIIPABEAIMBOCTH. B 3TOM CMBICI OrpaHUYCHUA T
IIPaBOM. |
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