y4mnUTeIIb ITMKJ/Ia
CTBEHHBIX  IuCIMIUIMH  Kyanbiiesa
THa BacmireBHa



‘ ’
-A4YenKa ooLwecrBa

obmecrea. Ot Oarononyyuns
ceMby1 OyZieT B KOHEUHOM WUTOTe

M  IOCTylaTejIbHOe
rocyJapcTBa B II€JIOM.






ecKom ceMbu  (pater
opags B  JIPeBHOCTU
IIpencTraBUTeIeV
KOJleHUm u  ObUla
- eOuHuIIeN, mmMes1
10 BJIaCTb HaJl CBOVIMMU
lus vitae et necis.
10Ch PEeTPOCIIEKTMBHO,
OTIIOBCKOVI JIMHWUWU
(adgnatio - poxxgeHHBI 1T0CTIE). [71aBOT
ceMby ObUI CTapIIMIL arHaT, OJIVDKaIIINT
K mnpenkaMm. Omn cuurtaica "oTmom
ceMericTBa', HaXe ecIM caM ObUI
MaJIoJleTHUM. Vmess KpOBHOTIO POZCTBa
(cognatio) qyKa IIpeBHen
naTpviapxaJbHOV ceMbe.
OMaHCUIIMPOBAHHBINI CBhIH, HaIpuMep,
He SBJIUICS. arHaTOM OTIIa, IIPVIEMHBIN
Ke, HaIIpOTUB, SIBJISICS.




Pumvcknn cemenmHbIn crpor lay cumrasl HAcTO/JIBKO HETHMIIMYHBIM, YTO Ha3bIBajl ero
"VICKITIOUMTEIBHBIM JOCTV KeHeM'" pMMCKOro Hapoaa. Uto no3Bosisijio eMy rOBOPUTH TaKUM
o0pa3zom? Bo- mepBbix, HECOMHEHHO, Ta BJIacTh, KOTOPYIO OTell ceMeVicTBa MMeJI HaJ, IeTbMM,
BHyKaMM ¥ IIpaBHyKaMM, Haj >KeHOV, HaxOAMBIIIeVici Ha IIOJIOKeHWMM JovYepu M BceMU
JoMo4YaaiaMy B COBOKyHHOCTM. PuM Hadajl CBOIO MCTOPMIO B 00J/1acTy ceMeVHOIO IIpaBa C
MOHOTaMHOVI ceMbl, OCHOBOV KOTOpO M ObLiIa patria potestas. B 3Toi1 cempbe pemniaronium
MOMEHTOM ObIJI0 HMOAMMHEHVe HUIeHOB CeMby BJIacTM OJHOIO M TOro >ke paterfamilias. Bce
OHM MMEHYIOTcsA sul - "cBoM'", TOrJa KaK OTeIl ceMelicTBa- sui iuris"cam cebe rocriogmuH",
"monHONpaBHEIN"[Ipyroe orjiMdme pMMCKOM CeMbM COCTOSJI0 B TOM, UTO Ha IepBbIN IUIAH
BBIIBUrajlack He KpOBHasA CBsA3b MeXXay paterfamilias u ero mnoaBIacTHBIMMUCBA3H
KOTrHaTu4ecKasi, HO CBsA3b IOpUAMYecKas- 0 PMMCKOM TEepMMHOJIOIMWM arHarmuveckasa. B
COCTaB arHaTMUYeCKOV ceMby BXOAMJINM: ero >KeHa in manu mariti, ero geTu in patria potestate,
JKeHBbI CbIHOBeJ, COCTOsIIMe B Opake cum manu v HOAYMHEHHBIe He BJIacTM CBOMX MYy>Kei,
KOTOopble camMmy ObUINM IoaBiacTHBI paterfamilias , a BjacTi 3T0ro mocjiegHero, M, HaKOHeIl,
BCe IIOTOMCTBO II0/IBJIACTHBIX CBIHOBe. B 3101 ceMbe TOIBKO paterfamilias siBjisieTcst BriosiHe
IIPaBOCIIOCOOHBIM JIMIIOM, persona sui iuris. HMKTO ¥3 OcTaJlbHBIX UIEHOB CeMbM personae
alieni iuris mosTHOV IpaBOCIIOCOOHOCTM He MMeeT. I peThsi 0C00eHHOCTH 3aK/II0Uasiach B TOM,
uTo TepMmuHOM familia 0603HaganVIch He TOIBKO arHaThlI, HO M HpMHAaAjIeKallye ceMbe paosbl,
CKOT M Ja)ke Bemnyu HeogymieBjeHHbIe. Ilo cBumerenbcrBy A. KocapeBa, pabosiiagenbibl
CTpeMWJINCHh KaK- TO IpUBA3aTh paba K JoMy, Jake co34aTh eMy HeKoe 1101001e ceMb.



.

eBHerilllee BpeMs BJlacTb paterfamilias Han
eTBbMI 1 [0 CYIIIECTBY MaJIO OT/INYaslach OT
a paba. CymiectBeHHOe oTimume patria
[IpaBa CcoOOcTBeHHOCTM Ha pabda
b B MOMEHT cMepTu paterfamilias:
1BO COOCTBEHHOCTM Ha paba mepexogwIo K
enqHUKy paterfamilias B To Bpems, kak smIa,
ue In patria potestate, repexwmsaim capitis
utio, KoTopast B JaHHOM CJIy4yae O3HauaJla He
HVi€e IIPaB, a 3MeHeHVIe CEMETHOTIO COCTOSTHVIS,
aBIlleecsi I HEKOTOPBIX U3 YJIEHOB CeMbU
(IUI ChIHOBeV yMepllero) naxe B IIPpMoOpeTeHUN
TIOJTHOVI IIPaBOCIIOCOOHOCTMI.







MaHMe TaKuX IIOHITUNM KaK arHaTMYecKoe WU
Yyeckoe POJICTBO OYeHb BaXKHO: 0e3 3Toro
eMHbIX OTHoOIIeHMI1 B PrMe ocraHeTcd
[ lomumHaeHeM BiIacT OIHOI'O ¥ TOI'O
OIIpeIesIsIoch U IepBOHaYaIbHOe
OJICTBO, TaK Ha3blBaeMoOe arHaTuM4ecKoe POJICTBO.
3TOMY  JI0Yb, BBIXOIIMBIIIAS 3aMyX U
TyllaBIllasl O] BJIaCTb HOBOI'O [1OMOBJIAJIBIKV,
ecTraBajia OBITh arHATKOW CBOErO OTIla, OpaTheB
T. . JIBuBIleecd CJIEZICTBMEM  Pa3BUTUI
IIPOM3BOIICTBEHHBIX  OTHOIIEHUI  pasjioXkeHue
[IaTpUapXaJIbHOV CeMbM IPUBEIIO K TOMY, YTO BCe
OoJiblllee 3HauUeHMe OpUOOpeTasio POJICTBO IIO
KpOBM, TaK Ha3blBaeMoe KOTHAaTUYEeCKOe POJICTBO.
OTO [pUOIIVDKaJI0O PUMCKYIO CeMBIO K  ee
COBpEMEHHOV MOJIEJIN.



bsl obpasyercs IIOCPENCTBOM Opaka.
yecKui1 1opuct MozgecTH orpenernsul Opak
3 MY>XYMHBI M JKEHIIVMHbBI, COeAVHeHVe
7, OOIIMHOCTL OOXEeCTBeHHOIO W
IO IIpaBa. ' OTO WACAINCTYECKasd
paKkTOBKa Opaka He COOTBETCTBOBaJIa pPeasIbHOMY
JIO’KEHWIO Bellent: Jdake B KJIIaCCYeCKUI TIePVOzT
HIIMHA ObUIa JaJIeKO He pPaBHOIIPaBHBIM
BapuilleM MyXa. Kak IposiBiieH1e TpeOoBaHUI
JIOBEYECKOI'0 IpaBsa" OpauHBbI1 COIO3
[IOJAYMHSETCS.  YCTAaHOBJIEHMSIM  I'PaKIaHCKOTO
IIpaBa, KaK IIPOSBIIEHNE TpeOoBaHM
"00KecTBeHHOIro ITpaBa' OpayHBI COXO3 [I0JDKEH
OTBeYaThb BBICIIIVIM TTPEeTVICHIBAOIITIAM
TpeOOBaHMAM  MOPAJIBHOTO U PEIUTMO3HOTO
XapakTepa, [pedroCciaHHBIM  UeJIOBeUYeCKOMY

TTY1YT" NN TY Y T



oTb 10 IOcTMHMaHa prMcKoe ceMerHOe IIpaBo
ajI0 matrimonium iustum, 3aKOHHBIN
Opak MeXxiy JIMiiaMy, VMEMINUMI ius
natrimonium 1iuris gentium MexXmay
. IpaBa He mMeroMu. OT Opaka
Jle/lyeT  OmIMYaTh  KOHKYOMHaTIO03BOJIEHHOE
OHOM IIOCTOsHHOe (a He  CJIy4amHoOe)
MTEJIBCTBO MY KUMHBI W JKEHIVHBI, OJJHAKO He
Beyvarolliee TpeOOBaHMSIM 3aKOHHOTO Opaka
KyOrHa He pasziesisia COLMaIbHOTO COCTOSHYSA
MyoKa, [JeTVi OT KOHKYOMHBI He ITOAIagaIn IO ero
patria potestas. Bompexkmu TOMy, UYTO B IIeJIOM
pUIMCKas CeMbsl ABJIsUIaCh MOHOTaMHOV, MY>X4YlMHa B
peciyOJIMKaHCKYIO 310Xy MOT COCTOATh B 3aKOHHOM
Opake C OIHOM >KEHIIMHOM ¥ OJHOBPEMEHHO B
KOHKYOWMHaTe C IPyTrovL.



IOCTMHIAaHOBOM IIpaBe pas3jInJain [Ba Bujla Opaka,
aBIIIerocsd B pasHBbIX PopMaxX, HOPOXKIABIIIEIrO
O COHEpP KaHMIO MMYILeCTBeHHbIE U JIMYHbIe
CYIIPYI'OB U JakKe HeOOMHAKOBOe IIPaBOBOe

MaTepu B  OTHOIIEHUM  JeTeu, U
€4 B pasHOM Iopsnke. IlepBeiM BrmoMm
BUI Opak cum manu mariti, T. e. Opak Cc My)XHeu
acTbiO, B CWJIy KOTOPOW >KeHa IIOCTyIlayia JIMOO IIOf
CTh MY>Ka, JIOO MO/, BJIaCTh [JOMOBJIAJIbIKV, €CJIV CaM
{ OBUI IOABJIACTHBIM JIMLOM. BcTyruieHme B Takom
aK Hen30eXXHO oO3Hauvaslo capitis deminutio >XeHBI:
JI0 Opaka XeHa ObDIa persona sui iuris, TO 1ociie
IUleHs B Opak cum manu OHa CTaHOBWIACH
persona alieni iuris. Ecoim mo Opaka oHa ObDia in
potestate cBoero oriia, TO, BCTYIIMB B 3TOT BV 6pa1<a,
OHa II0/II1a/lajla II0/1 BJIacTh My>Ka mim ero paterfamilias,
e My>X OBUI IOJ, BJIACTBIO OTIIA, WM CTaHOBWIACH
arHaTKOW ceMbl MYyJKa.



opom BuJ1 Opaka- sine manu mariti, IIpy KOTOPOM >KeHa
BaJlach I1O/IBJIACTHOVI IIPe)XKHEMY [JOMOBJIaJIbIKe JI00
MOCTOSATEJIbHBIM JIMIIOM. BHellTHe 3TOT By Opaka
KOHKYOMHAT, HO, B OT/IVYVIe OT IIOCJIETHETO,
)bIM HaMepeHVeM OCHOBATh PUIMCKYIO CEMBIO,
BIBaTh JieTert. bpak sine manu cjre[1oBajIo
OHOBIISTE eXeroaHo. [ [poxuB B TeueHMe rofga B JoMe
MYy>Ka, JKeHa aBTOMaTI4IeCcK! ITOAIIagasia oy, ero BjIacTb-

0 gaBHOCTHU. CTpeMsCh Iapaii30BaTh HEYCTOMYMBOCTD
PavHbIX OTHOLICHVI 1 3JIOyIOTpeOsIeHvieM CBOOObL
3B0J1a, ABI'YCT BHeEC Pl SHAUUTEIIbHBIX VI3MEeHEeHUVI B
eMeViHoe I1paBo. brula ycTaHOBIIEHaA yroJIoBHasA
BETCTBEHHOCTbH 3a HapylleHye CyHpy>KecKo BepHOCTW,
€IeHbI HeKOTOPbIe MMYIeCTBeHHbIe OTpaHVIYeHVs 11
MY>KYIH B Bo3pacTe oT 25 1o 60 j1eT v 114 )XeHIH B
Bo3pacTte ot 20 1o 50 jteT, He cOCTOSBINIMX B Opake 1 He
VIMEBILVIX [JeTeVl. DTV VI HEKOTOpbIe IpyTvie Mephl He
IOKOJIeOaI OCHOBHOW KOHIIEIIIMM Opaka sine manu Kak
CBOOOTHO yCTaHAaBJIMBAeMOTIO V1 CBOOOIHO IIpeKpaIaeMoro
COI03a MY>Ka VI JKeHBI.




CO3aJIi CeMeNHbIe IIpaBa,KOTOphIe
eMeriHOIo IIpasa 10 Cux Iop . Y
-TO HeOYeThl ObUIM ,HO BpeMs WX



) 3a BHUMaHue!



