HaYKM rpaxkgaHCcKoro
rpoLieccyanbHOro
npaBa

NPEMNOOABATEJIb: OPITOBA OKCAHA AIIEKCAHOPOBHA




Obuwaa xapaktepucTtuka cygedbHom
cuctembl B PO

B cootBeTcTBMM cO CT. 118 KoHcTuTyummn PP npasocyane B Poccunckon Pepepaumnm
OCYLLECTBISAETCS TONIbKO CYA0M, HE3AaBUCUMbIM OT 3aKOHOAATENLHOW U UCTIONHUTENBHON

BfnacTten n UMeroLLNM CTPOro o4yepyeHHYro B KoHCTUTyumn P® 1 cneumanbHbIX 3aKOHaX
KOMMNETEHLUMUIO.

MpaBocyaune — 310 hopma rocygapCTBEHHOM OeATENbHOCTM, KOTOpas 3aKnovaeTcs

B paCCMOTpPEHNN N pa3pelleHnin CygomMm OTHECEHHbLIX K ero KoMmneteHuumn gers, B TOM YUCre

N rpakgaHCKMX, KoTopasi ocy = 3aKOHOM MpoLeccyanbHOM
nopsiake. :




Obuwaa xapaktepucTtuka cygedbHom
cuctembl B PO

CynebGHasa BnacTtb NpeacrasnseT cobomn MMerLLyro
cneumduyeckyro opraHmsaunio U KOMMNETEHUNIO 0COby1o
Pa3HOBUAHOCTb rocydapCTBEHHOM BracTu, AeNermpoBaHHYo
rocygapcTBoM crieyuarbHO YNOfHOMOYEHHbIM rocyaapCTBEHHbIM
opraHam — cygam, KoTopasi peanusyeTcs KOHKPETHbIMU
OOIMKHOCTHBLIMU N amMm (cyabsiMn) Anst BbINOAHEHUSI UMK
doYHKUMIN OCYLLIECTBIEHUS NPaBOCYaANS C UCNOSb30BaHNEM B
HeoBXoANMBIX CryYasax CUmbl NPUHYXKOEHUS.

Hocutenu cynebHom BnacTu:

1. Cyabu

2. NpucsaxHble 3acegarenu, npuerekaemble B yCTaHOBTIEHHOM
3akoHoM nopsiake (PeagepanbHbln 3aKoH "O NPUCAXKHBIX
3aceparensx dpegepanbHbIX CyaoB 00LWen PUCONKLNN B
Poccunckon ®egepauumn' ot 20.08.2004 N 113-93)




Obuwaa xapaktepucTtuka cygedbHom
cuctembl B PO

B cootBeTcTBMM CO C€T. 1 3aKOoHa 0 cyaebHOM cucteme cynebHas BnacTb 5
camocToATernbHa 1 4eNCTBYET HE3aBMCMMO OT 3aKOHOAAaTENbHOM Y UCMOSTHUTENBHOM
BeTBel rocyaapcrteeHHon Bnactu. (PK3 o1 31.12.1996 N 1-OK3 «O cynebHon cucteme
Poccuinckon ®enepaummn»)

Tak, K PegepanbHbIM cyaAaM OTHOCATCA:

1) KoHcTtutyumoHHbein Cya PO;

MOCKOBCKHEE |
M| roroxackoéicyn .

2) cyabl obuen opucankuum (BepxosHeii Cyg P®, BepxoBHble cyabl pecnyonuk,
KpaeBbie, 0brnacTHble cyabl, Cyabl rOpoAoB dpeaeparnbHOro 3HavyeHus, cyabl aBTOHOMHOW
0obnacTu 1 aBTOHOMHbIX OKPYIroB, pavilOHHbIE Cybl, BOEHHbIE U Crieyuanm3npoBaHHble

cyabl);

3) apbuTpaxkHble cyabl (dbeaepanbHble apbuTpakHble Cyabl OKPYroB (apbuTpa)kHble
sl KACCaLMOHHbIE Cyabl), apbuTpakHble anennauuoHHble cyabl, apbuTpakHble cyabl
cybbekToB PO).

Kcynam cy6bektoB PD OTHECEHbL:

1) KOHCTUTYLMOHHbIE (YyCTaBHbIe) cyabl CyObekToB PO;

2) MUPOBbIE CyabMW.




dopmbl 3aLLUTLI NpaB U 3aKOHHbIX
MHTEPEeCOB rpagaH n opraHn3auunn

dopmMa 3almnTbl NpaBa — 3TO onpeaensemMas 3aKOHOM OAeATENbHOCTb KOMMETEHTHbIX
OpraHoB No 3aLnTe nNpaBa, 3aKryarLascs B yCTaHOBIEHNUN UMN DaKTUYECKNX
00CTOATENLCTB rpaXKgaHCKoro gesa, NpUMeHeHN COOTBETCTBYIOLLIMX HOPM MpaBa,
onpegeneHumn crnocobos 3aLLI,I/ITbI npasa (CT 12 FK P®) n npnHATMM 3aKOHHOIO U
0OOCHOBAHHOIO pe : R




dopmbl 3aLLUTLI NpaB U 3aKOHHbIX
MHTEPEeCOB rpagaH n opraHn3auunn

1. Camo3zalwmTa rpaXkgaHCKux npae XxapakTepusyeTcd TeM, YTO 3anHTepPeCcOBaHHOE NNLO
CaMOCTOSATESTIbHO NMPUHUMAET COOTBETCTBYIOLLIME MEPbI K MPEeCEYEHMI0 HapyLLarLWmX npaso 4eNCTBUN
(cT. 14 T'K).

2. ObwecTBeHHada hopma 3almThl NpaBa - y4aCTHUKM Cnopa, 3aMHTepecoBaHbl B BOCCTaHOBIIEHNN
HOpMarbHbIX, 6ECCNOPHbIX MPABOOTHOLUEHMI AN OCYLLECTBNEHNSA CBOEN SKOHOMMUYECKOWN
neATenbHOCTN 6e3 NoMex 1 3aTpyaHeHnN. ATO B NEPBYO o4epeb OTHOCUTCS K FOPUONYECKUM NULAM,
CTPEMSLLMMCS K COXPaHEHWUIO ANTNTENbHbIX, ONTUManbHbIX A1 HUX MPaBOOTHOLLEHUI C KOHTpareHTamum.

3. A,EI,MI/IHI/ICTpaTI/IBHbIIZ NOopPALOOK 3alUTbl NpaBa 3akKimito4aeTCAd B TOM, HUTO B CJTyHadX, npegyCcMOTPEHHbDbIX
3dKOHOM, OpraHbl rocygapCTtBeHHOIO YyrnpaBsJieHnA iin MECTHOIo CamMoyrpaBsljieHnAa MOryT BHe cy,u,e6H0|‘/’|

npoLeaypbl NPUHATL peLLeHne O BOI 0 NpaBa 1N o6 ycTpaHeHUM Kakux-nmoo
IOPUONYECKUX HeoNpeaereHHOCTEN ‘ ! r ‘ 1
N\ ~'




dopmbl 3aLLUTLI NpaB U 3aKOHHbIX
MHTEPEeCOB rpagaH n opraHn3auunn

4. CynebHas popma 3aunThl NpaB U 3aKOHHbLIX UHTepPecoB PU3NYECKUX U KOPUONYECKUX NULL
XapakTepu3yeTca cneayoLwmmMmm NpenMyLLIECTBAMM:

1. 3almMTy OCYyLLEeCTBNSET cneunanbHbli opraH — Cyd, CO34aHHbIN AN PaCCMOTPEHUS rpaXaaHCKUX Aen
(TepMMHOM «Cya» 06o3HavarTCA: Cyabl 0bLLEN OPUCONKLNN, MUPOBLIE CyabMW, apOUTPaXKHbINA, TPETENCKIMN,
BOEHHbIV cyabl).

2. Cyn paspeluaet 3asaBrieHHble TpeboBaHMsi Ha OCHOBE MPUMEHEHMS HOPM FPpaX4aHCKOro, CEMeNHOTrO,
TPYAOBOIoO U ApYyrnx oTpacnen npaea.

3. ObcToATENLCTBA Aera UCCrenyrTcs B CTPOron rpaXkaaHCcKom npoueccyansHon popme, koTopad
rapaHTUpyeT 3aKOHHOCTb 1 0BOCHOBAHHOCTL pa3peLleHus cnopa.

4.B pa36|/|paTeanTBe Aerna aktTMuBHO y4aCTBYHOT CTOPOHbI Clopa U apyrme 3anHtTepecoBaHHbIE JTnLa.

Bce 310 B COBOKYNMHOCTU NoBbiaeT 3 eKTUBHOCTL cyaebHOro npowuecca 1, B KOHEYHOM CHETE, CNOCcOOCTBYET
NPaBOBOMY BOCMUTAHUIO FPpaKaaH.

5. MpoueccyanbHas dopma HeobxoamMma B CyJ0NPON3BOACTBE 1 NpeAcTaBnseT cobor nocneaoBaTerbHbIN
orpeaeneHHbI HOpMaMn rpaxkaaHCKoro NpoLeccyanbHOro npaea NoOpPsA4oK PacCCMOTPEHUS U pa3peLleHmst
rpa)kgaHCKoro Aera, BKIoYaoLwWwnin onpegeneHHyo cuctemy rapaHtmi. CobntogeHne npoueccyanbHom hopMbl —
HenpemMeHHoe yCrnoBmne 3aKkOHHOCTW CyAe0HbIX MOCTaHOBIEHU.




[loHATMEe N NpeaMeT rpakagaHCcKoro
npoLeccyanbHOro npaea

[paxxaaHcKoe npoueccyanbHoe NpPaBo — 3TO COBOKYMHOCTb MpaXKadaHCKNX
npoueccyarbHbIX HOPM, PernamMeHTUPYOLLNX MOPSA0K PACCMOTPEHUS 1 pa3peLleHmns
CyaoM OOLLEen pUCONKLUNY FPaXXaaHCKUX Aen, a Takke NopsiAoK NPUHYAUTENBHOMO
NCNONHEeHUs1 CyaeOHbIX MOCTAaHOBMNEHWI U NMOCTAHOBNEHUI MHbIX OPraHoB.

NMpeameTom rpaxkgaHCcKo-npoueccyanbHOro npasa ABstoTCA 00OLLEeCTBEHHbIE
OTHOLLEHWS BO3HUKaKLWMe B cdoepe rpaxaaHCKoro cygonpou3BoaCcTBa — rpaXaaHcKue
npoueccyaribHble OTHOLWIeHU A (rpa




MeTop rpa)gaHcKo-
npoLieccyanbHOro npasa

MeTop rpaXkgaHCcKo-npoueccyanbHOro rnpaBa MOXHO OXapakTepusoBaTtb
kak UMNEPATUBHO-OUCIMO3UTUBHDBIWU — BnacteoTHOLWEHNS B paBHOM
CcTerneHn coYeTarTCsl Co cBODOOAOM N paBHOMPaBUEM 3aUHTEPECOBAHHLIX B

ncxode gena nud,

MmnepaTMBHOCTbL MeToAa MPaBOBOIo perymnimpoBaHng onpegendetcd tem, 4To
BCE rpa>KaaHCKue ripoueccyalibHble OTHOLWEHUA ABINAKTCA OTHOLLWEHUAMW BI1aCTU
N NOAYNHEHUA.

Oncno3nTUBHOCTbL, HANPOTUB, OTPaXXaeT — CBOOOAHYIO peann3auunto
CTOPOHaMU1 NPeAOCTaBNEHHbIX UM NPOLIECCYanbHbIX MPaB 1 BO3MOXEHHbIX HA HUX
00s13aHHOCTEN (B paMKax 3akoHa); paBeHCTBO NpoLeccyarnbHbIX NpaB u
00s13aHHOCTEN NPUMEHNTENBHO K OOHOMY U TOMY K€ BUAY CyObEKTOB;
rapaHTMPOBAHHOCTb NpoLeccyanbHbIX NPaB U 00s13aHHOCTEN CTOPOH.




Cucrtema rpakgaHckoro
npoueccyaribHoro rnpasa

CucTema rpaxaaHCcKoro npoteccyanbHOro npaBa onpeaenseTcsi COBOKYNHOCTbIO
rpakaaHCKUX NpoLieccyanbHbIX HOPM, PerynmpyoLLIMX OCYLLEeCTBNEHNE NpaBocyame no
rpaXkgaHckum Aenam n obecnedymBaroLX BbIMNOMHEHWE Lienen U 3a4a4 rpaykaaHcKoro
CYAONpon3BOACTBA.

OHa cocTonT N3 gByx 4actemn:

1. CynebHas chopmMa 3almThbl NpaB U 3aKOHHbLIX UHTEPEeCOB rpaaaH U opraHusauui
BKMOYaeT B cebs BONPOChI, MMELLMEe OTHOLLEHME KO BCEMY rpayKaaHCKOMY Cy40Mnpon3BOACTBY:
npeameT U MeTo/ rpaXaaHCKOro NpoLeccyanbHOro perynmpoBaHns npaBocyaunst; NPUHUMNbI

[N aHHOW OTpacnu npasa; NpoLeccyarbHble NPaBOOTHOLLEHUS; yY4eHWe 0 NuLax, y4acTBYHOLMX B
nene; npeaMeTHasi KOMNeTeHUns cyaa obLLen lopucaMKLMK; rpayxaaHckas npoleccyarnbHas
OTBETCTBEHHOCTb; CTaauM rpayKaaHCKoro npoLecca; Buabl NPon3BoACTB, cyaeObHoe JoKa3blBaHNe

n ap.
2. Hecyne6Has doopma 3aimTbl CYyOHEKTUBHbIX NPaB U 3aKOHHbIX MHTEPECOB rpakaaH u

opraHu3aLmm BkNo4YaeT B cebst BONPOoChI, kKacaloLLmMecs OCHOB HOTapuarbHOro Npoun3BoaCTBa,
KOTOPOE perynupyeTcs He rpaykaaHCKMMM NpoLeccyarnbHbIMK, a npoLeaypHbIMU HOpMaMin 1
npeacTaBnsieT cobon He cyaonNPOU3BOACTBO, a CneLnudUYecKyo NCNONHUTEMNbHYIO
NeATenbHOCTb YyNpaBreHYeCcKoro xapakrepa.




VICTOYHUKK rpa)KgaHCKOro
npoLieccyanbHOro npasa

KOAEKCbl POCCUNCKOW ®EAEPALUN

rPAXKAAHCKUMA
KOLEKC

POCCUNCKOU DEAEPALIUU

YACTHU NEPBAS, BTOPAS,
TPETbA U YHETBEPTA4A

OPULNANBbHBIN TEKCT

Texcr Kogekca npusoaurcs
no cocrosHuio Ha 1 uions 2017 roga

C TABJIULIEM USMEHEHUWA

[pakgaHCcKoe npoLeccyanbHoe NpaBo ABNAETCHA NPaBoOM
KoANMULIMPOBAHHbLIM, T.€. CBEAEHHbIM B €MHbIA KOO EKC.

CTOYHMKM rpaXkaaHCKOro npoLieccyarnbHOro npaea, kak BHELLHAS hopma

BblpaXkeHUs NpaBa, — 3TO HOPMAaTUBHbIE aKTbl PA3NIMYHOIO YPOBHS, coaepXKallne
HOPMbI yKa3aHHOW oTpacnu npasa.

[Ns UICTOMHUKOB rpaXkJaHCKOro NpoLieccyarbHOro NpaBa XxapakTepHo:

1) npeobnagaHne cpeam HUX 3aKOHOB U B MEHbLLEN CTENEHN NOA3aKOHHbIX
aKTOB;

2) paclumpeHune cdepbl 3aKkoHodaTeNbHbIX akTOB, coaepXkaLlmx HOPMbI
rpaXkgaHCKOro npoueccyanbHOro npaea.




VIcTOYHMKaMK rpaXkgaHCcKoro

1. KoHcTuTtyuuns PO,
2. 'paxkgaHcKkum npoueccyarnbHbin kogeke PO,
3. Hanorosbin kKogekc PO

4. ®K3 o cynebHom cucteme,

5. IHble dbeaepanbHble 3akoHbl (3akoH 06 MCNONMHUTENBHOM NPON3BOACTBE, 3aKOH O
cynebHbIX npucTaBax n ap.),

6. Nog3akoHHble akThl ([MocTtaHoBneHus Npasutensctea PP, [NocTtaHoBNEHUSA
KoHcTuTtyumnoHHoro Cyaoa P®, noctaHoBrneHus NneHyma BepxosHoro Cyaa PO).




[ paxgaHCKO-npoueccyarnbHbIN
kooekc PP

[ paxkgaHCKUM npoLleccyanbHbIN KogeKke BCTynus B gencrteune ¢ 01 dpespana 2003 roga.

[10 Hero ObINu NpUHATBLI ABa [paXxaaHCKMX npoueccyanbHbiX Kogekca — 1923 1 n 1964r.

MK P® coctonTt n3 446 ctaten (47 rnaB 1 ceMmn pasgerioB), KOTOPbIE MOCBSILLEHbI, B YACTHOCTH,
cyoebHoMy Npon3BOACTBY B NepBOMn, anensisiyMoHHOW, KacCauuoOHHOW U Ha430pPHOW MHCTaHUUAX U Op.

CamocTosiTernbHble pasaerbl 3akpennsaoT 00LMe NoMnoXKeHUs Cyaonpon3BoACTBa U BKITOYAOT BONPOCHI
POCCUINCKOrO rpaxxaaHcKoro npoLecca ¢ y4acTueM MHOCTPaHHbIX N,

[TIK PO aBnsetca rmaBHbIM rpagaHCKMM npoLleccyanbHbIM 3aKkoHOM. B HeM geTarnbHOo
perrnaMmeHTUpYyTCS NPUHLKMBLI rpaXgaHCKoro npouecca, onpenenstoTcs npasuna nogBegoMCcTBEHHOCTU U
NOACYOHOCTU, COCTaB y4aCcTHMKOB MO rpaxgaHCKMM genam, gokasatenbCcTBa, Nopsaok cyaebHoro

N TOB.

pa3bupaTtenbCcTBa, NPUHATUE PELLEHNSI U MEXAHU3M O




[lencteue rpagaHCcKmx
npoueccyanbHbIX HOPM

[lenctBue rpaxxgaHcKux npoueccyasibHbIX HOPpM B NPOCTPAHCTBE pacnpoCTpaHAeTCH
Ha BCto Tepputoputo Poccuimnckon deagepaumm, noaTomy Bce 6€3 UCKNYeHna cyabl obuien
tOPUCOMKLMN 00sA3aHbI MPUMEHSITb UX MPU PACCMOTPEHNN U pa3peLLEHNN FPaXKJaHCKNX
aen, nepecmoTpe cyaebHbIX MOCTaHOBEHUN.

,D,GVICTBI/IG rpa>xgaHCKux rmpoueccyaribHbiX HOpM BO BpeéMeHUN CBNAOETEJIbCTBYET O TOM,
YTO YKa3aHHbl€ HOPMbI obsi3aTenbHbI C MOMEHTA BBEAEHNS B IENCTBUE cogepxKallero nx
3adKOHa.

[paxkgaHCcKo-npoueccyarnbHble HOPMbl AENCTBYHOT 40 TEX NOP, NOKa B yCTAHOBIIEHHOM
NopsiAKE HE OTMEHEH CoAep KaLLMi UX 3aKOH. [laTa OTMEHbI 3aKOHa Unn yTpaTtbl UM CUrbl
7 = - W oLeccyaribHbIX HOPM.

ABMAeTCd AaToW npekpaltler

7 2




[lencteue rpagaHCcKmx
npoueccyanbHbIX HOPM

[NencTBure rpaxgaHcKoro NpoLeccyanbHOro npasa no Kpyry nuu o3HavaeT, YTo JaHHas oTpachb npasa
pacnpocTpaHAeTcs:

1) B cuny npuHUuna paBeHCTBa rpaxgaH nepen 3akoHoOM 1 Cy4oM Ha Beex rpaxkgaH Poccunckon
denepaymm He3aBUCUMO OT UX MPOUCXOXOEHUSA, COLMATTIBHOIO U UMYLLLIECTBEHHOTIO MOJSIOXKEHUA, PAaCOBOW
N HaLMOHasIbHOW NPUHAANEXHOCTU, Nona, A3blka, MecTa XUTENbLCTBa N APYrux 0bCTOATENLCTB;

2) Ha rocyaapcTBeHHble, KoonepaTMBHbIE U 0OLLECTBEHHbIE OpraHn3aUni;

3) Ha MHOCTpPaHHbIX rpaxadaH, nuu, 6e3 rpaxkgaHcTea, obnagaroLwmx npasom obpalleHus B cya 3a
3alMTON C TEMU Xe npoueccyaribHbIMU NpaBamu, YTO U rpaxaaHe Poccumnckon ®enepaunm.




[lomaluHee 3agaHune

3agaHue: OTBETbLTE HA BONPOCHI:

1. B yem otnnume «cnocoba» 3amThl NpaBa oT «PopPMbI» U «CpeacTBa» ero 3awuTbl?

2. YT0, Ha Balll B3rnsd, BakHee: yperynmpoBaTb KOHNUKT ABYX CyObEKTOB U
pa3peLLnTb UX CNOpP MO CYLLIECTBY?

3. MoabepuTe nocnoBuLbl U MOrOBOPKK (JOCTATOYHO 3-5), KOTOpble onpeaenstoT
OTHOLLEeHNe obLLecTBa K cyay 1 Cyaonpou3BoACTBY, M OObACHUTE UX CMbICH.

4. Hangute n 3acbukcupymnTe ans cedsa agpeca Mecrta HaxoXXaeHus1, agpeca 3rneKTpoHHOM
NoYTbl, HOMepa TennedPoHOB 1 (PaKCOB: a) MUPOBLIX CyAeEU N PANOHHBLIX (FOPOLCKNX) CyA0B
r. AHrapcka; 0) cyoa cyobekrta Mpkytckon obnactu; B) BC P®; r) ECITU.




