Tema 2

YIONNOBHbIV 3AKOH



YIONOBHbIN 3AKOH

« YITOJNNOBHbI SAKOH — 310 HOpMaTUBHbLIV
NPaBOBOW aKT, MPUHATbLIN BbICLLMM NPaBOMOYHbIM
3aKoHoAdaTeSIbHbIM OpraHOM BriacTu CTPaHHbI,
KOTOPbIN COCTOUT N3 B3aMOCBSI3aHHbIX
IOPUANYECKMX HOPM, 3aKPENNAKLMX OCHOBaAHUA U
MPUHLUWMNBI YTONTOBHOW OTBETCTBEHHOCTU U
cofepxallux NosrioXXeHns1 yrornoBHOro
3aKoHoOaTenbCTBa, onpeaenarLuwmne
0OLLECTBEHHO OMNacHble AeAHUS, ABNSOLLNECSH
NPECTYNNEHNAMU, N YCTaHABNMBAOLLME
HaKka3aHusl, NpUMeHSAeMble K BUHOBHbIM B
NpecTynneHnn nuuam, U ykasbiBaroLme Ha
YyCINoBuA 0CBOOOXOEHUS OT YroftOBHOM
OTBETCTBEHHOCTU N HaKa3aHUA.



[1pn3HaKM yronoBHOro 3aKoHa:

— NPUHUMAaETCS BbICLLUMM 3aKOHOaTeNbHbIM OPraHoM
rocygapCTBEHHOM BNacTy CTpaHbl — NapriaMeHToOM;

— obnagaeT HOPMaTUBHOCTbI — YrONOBHOE
3aKoOHOOaTeNbLCTBO 0OPAa3yoT TONbKO 3aKOHBI,

coaep kallme npaBoBble HOPMbI, onNpeaensoLne
obueobasarenbHOE 3anpeLLeHHoe NoBeaeHne nogen u
YFOSTOBHYO OTBETCTBEHHOCTb 3a UX HapyLLUEeHue;

— obnapgaert BbICLLIEW HOPUONYECKON CUITON, ApYyrne
HOPMAaTUBHbIE aKTbl HE AOMKHbI MPOTUBOPEUUTL
YrOfTIOBHOMY 3aKOHY;

— 9TO dbegepanbHbIN 3aKOH, UMEOLLNN FOPUONYECKYIO
cuny Ha Bcen Tepputopum PO. OpraHbl BnacTtu
cybbekToB P® He BripaBe npuHMUMaTh 3aKOHHbI,
cogepikaLlune yronoBHO-NpaBoBble HOPMbI.



CTpyKTypa YyroyioBHO-NpaBoBOWU
HOPMb

« YIOJIOBHO-NMPABOBAA HOPMA — 3aT0
3anpeLlleHHoe obLeobsizaTenbHOE NpaBumo
noseaeHusl, cpopmynmpoBaHHOE B
COOTBETCTBYIOLLIEN CTATbE UMK YaCcTU CTaTby
YrofmlOBHOIO 3aKOHa.

« INCIMNO3NLUNA — 3TO CTPYKTYPHbIN NIEMEHT
YronoBHO-NpaBoBov HOpMbI OCODEHHON YacTK
YK, KOTOpbI Ha3bIBAET NPECTYNNEHNE U
MOXXET CoAepXaTb onncaHmne Npmu3HaKkoB
OAHHOro NPecTynHOro AesHus.



Buabl oucno3numin

[TpocTaga oncnosunums ToNbKO Ha3blBaeT NpecTynHoe AesHune,
He pacKpbliBasa ero npusHakos (cT. 126 YK «[loxuwieHune
YyerioBeKka).

OnucaTtenbHaga gMcno3nums HasblBaeT onpeaerieHHoe
NpecTynsieHne N packpbiBaeT ero npmaHaky (4. 1 ct. 105 PO
«YOMNCTBO», 4. 1 cT. 158 YK «Kpaxa», 4. 1 cT. 161 YK
«[pabex», 4. 1 cT. 162 YK «Pa3bon» n ap.)

BnaHkeTHas AMcno3numnsa HasbiBaeT NPECTynneHne,
HEKOTOpble ero NpM3Haku, HO Ans NOMHOro YACHEHUS
COAEep)KaHMs NPECTYNHOro AesiHUS OTCbINaeT K APYrnM
3aKoHaM UM HOpMaTUBHbIM akTaM UHbIX OTpacnen npasa (CT.
143, 263, 264 YK).

OTcbINOYHas AMCNo3nLMSa HasbiBaeT NPecTynneHune,
HEKOTOpbIe ero NPMU3Haku, 0gHaKo A NOSTHOMO YSACHEHMUS
coaepKaHusi NPEeCTYNHOro AesAHUS OTCbINAET K ApYyron ctaTbe
YK (4. 1 cT. 112, cT. 116, 117 YK).



CAHKUWUA — 3TO CTPYKTYPHbLIN 3fIEMEHT YrofOBHO-
NpaBOBON HOPMbI, KOTOPbLIW yCTaHaBMBAET BUA U
pa3Mep Haka3aHUA 3a CoOBepLUEHNE OeaHns,
npegycMoOTpPEeHHOro gmcnosnymen gaHHOU HOPMbI.

« OTHOCUTENBHO-ONpPeaeneHHasa caHKUUS
Ha3blBaeT BbICLLUWN U HU3LLNW Npeaensl
onpeneneHHoro Buaa HakasaHus.

« AnbTepHaTMBHAas CaHKLMA yCTaHaBNNBAET
HECKONbKO BUAOB HaKa3aHUs, NpeaocTaBnss
cyay BO3MOXXHOCTb BbliOOpa onpeaeneHHoro
BMOAa HakasaHus. 1o cyTun, anstepHaTuBHas
CaHKLUMA — 3TO HECKOJTbKO OTHOCUTENbHO-
onpeaereHHbIX CaHKUWIA, NePeYNCNEHHbIX B
cTaTtbe.



[lenctBue yronoBHOro 3akoHa BO
BPEMEHU N MPOCTPaHCTBE

YronoBHoe 3akoHoaatenbcTBO Poccun yctaHaBnmBaeT
TpU NpaBuna JencTBUS YrofiloBHOIO 3aKOHa BO
BPEMEHMU:

1) NPEeCTYNHOCTb N HAKaldyeMOCTb JEAHUA
onpeanenarnTcd 3aKOHOM, AeNCTBOBaBLUNM BO BPpEMHA
coBepLleHnA NpecTyrnJeHund,

2) obpaTHYIO CUIy MMEET TOSMbKO 3aKOH, UCKITHYaoLWnm
NPECTYNHOCTb AEAHUS, CMAr4yaroLMn Haka3aHue Unu
MHbIM 06pa3oM yny4yLuatoLWmMn NONOXKEHNE BUHOBHOTO;

3) 3aKOH, yCcTaHaBnNMBalOLLUN NPECTYNHOCTb AeAHUS,
y>XecTo4varolwmn HakaszaHme Unm nHbiM obpasom
yXyaLwarLmnin NoNoXeHne BUHOBHOIo, obpaTHOM Cusbl
HEe UMEeET.



[lenctBue yronoBHOro 3akoHa B

NPOCTPaHCTBE OnpeaenseTcs cneayowyumm

NPUNHUUTTaMMN.

MpuHUMN TEPPUTOPMANIbLHOCTM YTONOBHOMO 3aKOHA 3aKMYaeTCs B
TOM, YUTO OH AENCTBYET Ha Bcen Tepputopmn PO 6e3 ncknroveHus.
Bce nvua, CoBepLUMBLLNE NMPECTYNNeHns Ha Tepputopumn PP, Ha
KOHTUHEHTAaNbHOM LWenbde U B UCKNOYUTENBHON 3KOHOMUYECKOIA
30He PO, nognexart yronosHon otBeTcTBeHHOCTU Mo YK PO (cT. 11).

[MpuHUKMn rpaxkgaHcTtea (CT. 12 YK) ycTtaHaBnuBaeT, 4YTo rpaxaaHe
Poccumn n nuua 6e3 rpaxkaaHcTBa, NOCTOSIHHO NpOXKMBatoLMe Ha
Tepputopun PP 1 coBepLumBLLXE NPECTYNNIEHNS BHE NPeaEnoB
Poccum npotne MHTEpeCcoB, oxpaHseMblx YK, noanexart yroyioBHou
OTBETCTBEHHOCTU, €CINN B OTHOLLEHNN 3TUX NNL, HET peLleHnda cyaa
MHOCTPAHHOrOo rocygapcTea no 4aHHOMY NPeCTYNieHUto

roBopomM Poccun. YHmnBepcarsbHbIv npuHUmn (4. 3 cT. 12 YK).
HOCTpaHHbIe rpaXxaaHe v nuua 6es rpaxaaHcTBa, MOCTOSIHHO He
npoxueawuwme B Poccum n coBepLunBLLME NPECTYNIeHNe BHE
npenenos Poccumn, nognexar yrosioBHOM OTBETCTBEHHOCTN No YK PO
B CNny4asax, ecnu npecTtynreHne HarnpasneHo NpoTUB NHTEPECOB
Poccun nnbo rpaxkgaHmHa Poccumn nnm npoTmB NOCTOSAHHO
npoxueatwlero B Poccnm nuua 6e3 rpaxxgaHcTaa.



TonkoBaHWe yrornoBHOro 3akoHa

* AyTEeHTU4YeCKMM Ha3bliBaeTCA TONIKOBaHWE, UCXoagdllee OT opraHa,
NPUHABLLEIO TOSNIKYeMbIX 3aKOH. [1paBOM ayTEeHTUYECKOro
TonkoBaHua B Poccun obnagaeT TonbKo BbICLLUMWA 3aKOHO4ATENbHbIN
opraH rocygapcrteeHHomn Bnactm P® — ['ocyoapcteBeHHas [yma.
TonkoBaHmne HOpM YK MOXeT NpuHMUMaTb TOSTIbKO (oopMy
doeaeparnbHbIX 3aKOHOB O BHECEHUW OOMNONMHEHUN U UBMEHEHUI B
aeuncteyowmnn YK,

« JleranbHoe TONKOBaHME OAETCA OpraHoOM, cneumnasribHO
YNONMHOMOYEHHbIM Ha TO KoHCcTUTyumnen PO, 1.e. PeaepanbHbiM
CobpaHuem PP, KoTopoe MOXET AaBaTb N ayTEHTUYECKOE
TOSIKOBaHME 3aKOoHa.

« CypnebHoe TornkoBaHMe gaeTcs CyaoMm B NpoLecce NpMMeEHEHUS
YrorloBHOI0 3aKOHa K n1uy, BUAHOBHOMY B COBEPLUEHUN
npectynneHusi. OHo obasarternbHO NULLb ANna gaHHoro gena. Cioaa
Xe OTHOCATCA N pasbsacHeHuna NneHyma BepxosHoro Cyaa P® no
BOMpocamM NpUMeHEHMs yronoBHoOro 3akoHa. KoHctutyuus PO
npegoctaenset BepxosHomy Cyay P® npaBo nsgaeaTh Takme
pasbACHEHUA. HO OHW HE NMMEIDT CUIbl 3aKOHa U HE ABIAIOTCS €ero
NCTOYHUKOM, XOTH 1 00A3aTernbHbI 45151 BCEX CYOOB,
paccMaTpuBaroLmMX YrofioBHbIE Aena.



* HeoumumanbHoe TonKkoBaHWE He ABNAETCS
obsi3aTenbHbIM, HO UMEET BaXXHOE 3Ha4YeHune
ONs NpaBUbHOIO NPUMEHEHNSA 3aKOHa.

« Hay4Hoe TonkoBaHme NpoBOAUTCHA HAYYHbIMU
yuypexaeHuamm (YHMBepcuTeTamum,
MHCTUTYTaMW, akageMmnsmMmun, Hay4yHo-
nccrnenoBaTenbCKUMM UHCTUTYTaMm 1 Op.),
OTAENbHBLIMU YYEHBIMW B MOHOrpadusx,
yyebHMKaxX, CTaTbsAX, HAY4YHO-MPAKTUYECKMNX
KOMMEHTapPUAX OENCTBYHOLLIETO YrofIOBHOIO
3akoHoaaTenbcTBa. OTOT BUA TONKOBAHUS
NOMOraeT YACHEHUIO CoAepPXKaHMs U CMbIcna
3aKoHa, crnocobCcTBYyeT ero npaBuibHOMY
NMPUMEHEHUIO B COOTBETCTBUU C TPEDOBaAHMNEM
NpaBOBOW HOPMbI 1 BOMNEN 3aKkoHoaaTens.



 [lpodeccmoHanbHoe TonKoBaHWE OaeTcs
nvuamm, cBA3aHHbIMM C paccriegoBaHuem
KOHKPETHOIO YroyioBHOro Agena
(QO3HaBaTendaMu, criegoBaTensmMu,
agBokaTtamu, npokypopamu). OHo umeeT
3Ha4YeHune ang BbipaboTKM NpaBuMIbHOIoO
peLleHnst Npun npeaBapuTesibHOM
paccnegoBaHumM NPECTYNIIEHUS], HO
OKOHYaTeSIbHOE pellueHne byaeT npuHMMaTb
cyA.

» OBOblOeHHOE TOSIKOBAHUE OCYLLECTBIAETCH
no6b6IMU NMLAMK MO NOBOAY TEX UITN UHBIX
0COOEHHOCTEUN MPUMEHEHNS YTONTOBHOIO
3aKoHa (rpaxkgaHamm, XXypHanuncrtamum, UHbIMK
nauamm).



bykBanbHoe TonkoBaHMEe OCHOBAHO Ha YSICHEHUM 3aKOHA B TOYHOM
COOTBETCTBUM C EMO0 TEKCTOM M «OYKBOW», OHO B CUITY SICHOCTU U
onpeneneHHoOCTU He AOMNYCKAET HU pacLUMPUTESNIbHOro, HX Boriee y3Koro
NOHMMaHNSA ero nosioxeHun. Hanpumep, 4. 2 cT. 33 YK yctaHaBnmMBaerT:
«McnonHnTenem npmnsHaeTcs NULO, HEMNOCPEACTBEHHO COBEPLUMBLLEE
npecTtynneHne nMbo HenocpeaCTBEHHO y4aCTBOBaBLLEE B €0
COBepLUEHUN COBMECTHO C APYrMMu nnuamMmun (CoOUCnonHUTENsamMu), a
TakXe N1uo, coBepLUMBLLEE NPECTYNMEHMNE NOCPEeaCTBOM
NCNOSIb30BaHUSA OPYrnX nniu, He noanexalunx yronosHou
OTBETCTBEHHOCTU B CUINY BO3pacTa, HEBMEHAEMOCTU U OPYyrnx
00CTOATENBCTB ...». 34eCb TOYHO N ACHO YKa3aHO, Kakoe rnnuo
NPU3HAETCA UCTOSTHUTENEM MPECTYNNEHUS.

OrpaHn4nTeribHbIM ABAAETCSH TOSIKOBAHME YroyIOBHOIO 3aKOoHa
NPUMEHUTESBHO K Bornee y3komMy Kpyry cnyyaeB, YeM OHO OTIIMYaETCA OT
BykBanbHOro TofikoBaHus. Hanpumep, npumeyvanme K cT. 126 YK
npegycmarpusaeT 6e3ycrioBHOe 0CBODOXOEHME OT YroNOBHOM
OTBETCTBEHHOCTU NnLA, MOXUTMUBLLEIO YEnoBeka n 40OPOBOSIBEHO
0CBOOOAMBLLENO €ro, eCinn B AENCTBUAX MOXUTUTESSI HE COOAEPXKNTCS
MHOW COCTaB NPECTYNNeHUs (HET NPUYNHEHNA Bpeaa 340pO0BbI0, MHOIO
Hacunua u 1.n.). JaHHoe nonoXeHwe yroroBHOro 3akoHa OTHOCUTCA
NCKIIOYNTENBHO K KOHKPETHBIM Clny4asM, HO HE KO BCEM AEAHUSM,
3anpeLleHHbIM VIONOBHBIM 3aKOHOM.



* PacnpocTtpaHuUTenbHbIM
(pacwmpuTenbHbIM) Ha3biBaEeTCA
TOJIKOBaHWe, B pe3ynkraTe KOTOPOoro 3akKoH
NpUMEHAETCA K boree LWMPOKOMY Kpyry
cllyyaeB, YeM 3TO BbITEKAET U3 ero
OykBanbHOro Tekcra. Tak, ysaCHeHune
NOHATUA XULLEHNA YY>XKOro MMyLLLecTBa
OaHo B N. 1 npumedaHua K cT. 158 YK, a
NPUMEHSETCA 3TOT TEPMUH HE TONMbKO B
ctatbax rm. 21 YK, Ho 1 31 ctaTbax gpyrux
rnaB, HanNpumMep, B CT. 325 (NoxXuLLeHne Unu
noBpexageHne oOKYMEHTOB, LUTAaMMOB,
nevyarten...) rm. 32 YK.












