Tema 5. Mopanb n npaBo B
NnpaBoOOXpPaHUTENIbHOU OEeATEeSNIbHOCTM.

Bonpoc

1. EanHcTBO M pasﬂﬂtme Mopanu n npaBa B
NpaBOOXpPaHUTENIbHON AeATesNIbHOCTM.

2. OTU4YeCKUn aHanu3 (peHomMeHa
RacunudgipaBcTBeHHasas OCHOBa nNpaBOBOro

NMPUHYXOEHUA.
4. Mopaanoe coaepxXaHne HakKa3aHUA 3a

npecTtynneHue.



Bonpoc 1. EAUHCTBO U pa3nuyue Mmopanum u
npaBaB MNpaBoOOXpPaHUTESIbHOU
nesaTeribHOCTHU
Mopanb - cucmema ucmopuy4ecku
oripedesieHHbIX  832J151008, HOPM, OUEHOK,
yb6exxdeHult, KOTopble:

a) Bblpa)aroTcsl B NOCTYMNKax N 4encTBmnax
noaeu;

0) perynupyroT UX OTHOLUEHUS APYr K Apyry, K
onpeaeneHHbIM coLuuanbHbIM CIIOAM, K
rocynaapcrBy;

B) noaaepXnBaroTCs NIMYHbIMU YOexxaeHnsimMu,
TpaaguunMsasMun, CUnomn obLecTBeHHOro MHeHust



[lpaBoO - cosokynHocms

ob6uweobsizamersibHbIX 20Cy0apCcmeeHHbIX
npeonucaHul u nPpuHYyuUMnos, KoTopble:
a) BbipaxarT ooLyro (cornacoBaHHyHo)
BOJIKO Pa3fM4HbIX FPynn foaen B obwecTse;
0) BbICTynaoT Mepou (perynsatopom)

CBOOOAblI U OTBETCTBEHHOCTU UX NMNOCTYNKOB.



[MfpaBoO n Moparnb Bcerga BbICTYNalOT B TECHOM
B3aMMOAEUCTBUU, XapaKTep KOTOPOro
onpegensaeTca KOHKPETHO-UCTOPUHECKUMN
YCNOBUAMKU U coUMarbHO- KJTaCcCOBOM

CTPYKTYpOu obuiecTBa.

/" Pumckumu ropucmamu obin cpopmynupoBaH nocTynar:)
«MMpaBo pekomeHAyeT TO, UTO O0AOOpPeHO OObl4yaem», T.
e.

NPOAUNKTOBAHO HPAaBCTBEHHOCTLIO.

\_ «OOblyan_ecTb _NyYLIUA TONKOBaTeNb 3aKOHa».  /
o
C
«ITUKY U 3aKOHOBeAeHue s
pacCcMaTtTpuuBalo
KaK OHY U TY e HaYKy».
lenbeeyuu K.A. «O0 y

./ YMe»,



YronoBHoe

THPAaBO,
BO3HUKLLEe

Ha
onpeaerieHHOM
aTane
NCTOPNYECKOro
pa3BUTUSA, Kak
perynsatop
YyesioBe4YecKoro
noBefeHus,
ncxoouT U3
HOPM

'HpaBCTBEHHOCT
n

MoaTomy yronoeHoe
rmpaBo,

npu3BaHHOE OXPaHATb
coumarnbHble LEHHOCTHU
oT

oOLecTBEHHO ONAaCHbIX
nocsiraTesibCTB,
Hepa3pbIBHO CBA3aHO

C 3TUYECKUM Ha4vasrnom,
U3HayaJZibHO 8KJ/iro4aem &
cebsi

npeocmaeJsieHuUsi o
OOJIXKHOM

u cripaeeodsiueom



YronoBHoOe npaBo He co3aaeT COOCTBEHHbIX
3anpeToB, OHO yCTaHaBriUBaeT HaKa3yeMoCTb
TOro, YTO YyXKe 3arnpeLieHO rocnoacTByHLEeN
Mopanb.io. B

I'IpaBo - 3TO MUHUMYM HPaBCTBEHHbIX
TpeboBaHUM K 4YerioBEKY, HUXe KOTOPbIX OH YyXxe
onaceH Ansa oouwecrtsa.

[aneko He BCe MoparibHOe MOXeT ObITb NPaBOBbLIM,

OoflHaKO BcCe NpaBoOBOe HenpeMeHHO AOJKHO ObITh

Takum obpasom, MpPaBoO — 3TO ABJIeHUe He
TOJIbLKO NOJIMTUKO-IOpUaAnNn4yecKkoe, HO u
COUMNAJIbHO- ITUYHECKOe.



CBA3b npaea n Mopasiu — npoLecc,
fpaKTepVBnyIJJ,I/IVICFI MHOroobpasmem nNposiBNeHnn:

A 80-1epP8bIX, EAUHCTBOM U OOLLIHOCTbIO;
80-8MOPbIX, PA3NTUINEM;

8-mpemabUx, B3aUMOAENCTBMEM U B3aMMOODbOoraLleHNeM.

Y npaBa n mopanu ogHu U Te XKe 3aJa4u, ogHa
oOLecTBeHHas uenb:

a) gpopmupoeaHue omHoweHuUU Mexay nogbMn Ha base
oQLLevenoBe4EeCKNX HPABCTBEHHbIX LLEHHOCTEN — 2yMaHU3Ma,
cripasedsiusocmu, Musiocepoust, yeaxeHusi ecmecmeeHHbIX
rnpae 4esioeeKka, e2o epaxx0aHCKUX U nosiumu4deckux ceob600;

0) oHW Npu3BaHbl oxpaHsiMb Jirodell OT O6LLIECTBEHHO ONACHbLIX
nocAraTenbCTB, 3aKpensnaTb CNOXUBLUMECHA MaTepuarbHble U
OYXOBHbIE OTHOLLUEHUST MEXAY NMoAbMK, OKa3biBaTb LeneHanpaBneHHoe
BOBOENCTBME Ha UX NOBeaeHMe.




OOuiee B MOpanu v npaBe

JINYHHOCTMU
H OﬁﬁeCTBa ‘MCXOﬂH n3 rﬂaB%-‘ICTBa MHTGEECOB

> | TPaXAAHVHY,

Ee3aBVICI/IMO oT HaHMOHaanOFO n MME%&CTBEHHOFO

noBeaeHus:
—» | cnpaeedniueocms, yeaxeHue eCmecmeeHHbIX rpae
Yyesl08ekKa,

'mnmmmmm"‘““r_ bl
'ybexgeHuns




Pa3nu4yHoe B mopanu u

MOPAIJl =

b
"HOpMBEI HOCAT HEMACAHBIA |

Xapakrep
n pukcnpyrotTca B ooblvanx

W Tpapnumsx

> [1PAB

—vamsrﬁommpmmm—

onpeaerieHHbIN XapakTep u
3aKpennsTcA B
ohmumanbHbIX

HopMmbl cknagbiBaloTCcS
CTUXUUHO

MexaHu3m obecneyeHus

obLwecTBeHHOe MHeHue

_H'O'p'Msl

yCTaHaBNMBalOTCA
- rocygapctBom

CaHKUUU —
oTAenbHble UHAUBUADI,
oOLHOCTY,

MexaHu3m obecnevyeHus —
BrNacTHbIN: CaAHKUUMN

rocygapcrtea
—Cy%'serrnpvmlmnnﬂ

CaHKUUU —
rocypapcrtso B nuue
cneunanbHO

CaM OO BEeKT MPVMEHEHUA

YMNOJIHOMO4YEHHbIX

opraHoB




MOPAIJI

D
NpeaycmaTpuBaeT WUUPOKYHO

cBoOoay BbiOoOpa
opasnb B KaXXOoOM-OTAENIbHOM -

cny4yae MMeeT Jeno ¢
KOHKPETHbIM
YyesioBEeKOM, Nnoau
cpaBHUBaloOTCA

B CBOUX KOHKPETHbIX

~Mopanb 3agaeT uaeanbHble

MacLTaObl XXN3HMW,
OpUEeHTUpyeT

Ha cOBepLUEeHHbIe
BONMNOLLEeHUs

HOPM

cepbl
B3aUMOOTHOLUEHUN MeXAay

FHOAbMU

3
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CBobopa BhLi§opa KecTKo

orpaHu4eHa
paMKaMn HOPMaTUBHbIX

TlpappnmeergenoHec

' eAUHUYHbIM

yenoBeKOM, a UCXoauT u3
yrNpoLwarLwmx NOHATUN O
yenoBeke

N OTHOLWEHUAX MeXAY

HpaBoHanpaBneHoHa

pearnbHyI0
OOCTUXMMOCTb
HeobOxoaumoro

OblsyﬂeCTBeHHOI'O I'|OlpFI.C|,Ka

perynupoBaHue Handonee
CYLEeCTBEeHHbIX OTHOLUEHUMN
o0OLWeCcTBEHHOMU XXN3HMN,
TpeoyroLwmnx

rocyaapcrBeHHOro

Bo3gencrtBus



Taknm obpasom, AnarekTtn4yeckoe

eANHCTBO u B3aUMOCBsi3b MOopalrin 1 npaBa
NMPOABINAIOTCA B Clie4yioLleM.

~

1) akTMBHO BO3AeUCTBYS Ha Mopanb, NpaBo
nocoocTByeT Oonee rMyookomMy ee YKpensieHUo B
owecTBe;

2) npaBoO camMo noa BMsiHUEM Moparnu NOCTOAHHO

oborawiaeTcs:

a) paclumpsieTcsl ero HpaBCTBEHHasaA OCHOBa;
0) noBbIWaeTcA aBTOPUTET;
B) BO3pacTaeT ero posib Kak rocyaapcTBeHHOro
perynatopa ooLlecTBeHHbIX OTHOLLEHUMN.



Boripoc 2. 3Ttu4yeckumn aHanuns cheHomMmeHa
Hacunus.

Hacunue - ecms y3ypnauyusi ceob6odHol eonu,
cUTyauus, Korga ogHu noav BHELWHUM NPUHYXXOEHUeM
HaBA3bIBalOT CBOIO BOJIO APYrUMm.

CoBepLuas Hacunue, YernoBeK NULLIAET APYroro
AencTeoBaThb Mo cOOCTBEHHOMN BOSE.

[JenctBoBaTb MOpPanbHO - 3Ha4YUM
delicmeoeamb C coasiacusi mex, Ko2o amu
deucms ug Kacaromcsi.

Hacwunwue npssMo npomueornosioXxXHO Mopanu,
NOCKOIbKY BKIIOYaeT AeUCTBUA, HenpmemMmnemblie
J1N4A TEaX HA KOIo OHI HAINDARIMIéeHbLI .




CuTyamuu, KOIJla HACWJIM€ TBOPUTCA Paad HETO CaMoOTro

(caouszm), nin KOTJa MHAWBUL, CO3HATEIBHO KEIACT NPETEPIETD B

OTHOIICHUU CEOSl aKT HACWJIHS (Ma30Xu3m), SIBISAIOTCS NPEAMETOM
HE 3TUKH, 4 MeJIULUHBI (TICUXUATPUN).

Mopanb Ha4YnHaeTcda TaMm, rae KoH4YaeTcs
Hacunue.
\TaKI/IM obpa3om, 3anpeT Ha Hacunue - nepsbiu U

l—[cboprl 1

a) OTKpPbITOE, UNN NpPAMOE;
0) CKpbITOE: KOCBEHHOE UNnun
«KMATFKoe».

J




Buabl
Hacunua:

a) donsnyeckoe;

0) BOOpYXeHHOoe;

B) 3KOHOMUYECKoe;

r) nonuTn4yeckKkoe;

A) ngeornornyeckoe;

€) AYXOBHOE;

X) cyaebHo-3aKoHoAaTesribHOe U

AP-

-

<

Hacunue - a1o Bcerga ectb, XOTb B KAKOW-TO MepE,

HO nmonpaHue 4Yesioee4yeckou ceob00bl, T,e€.
CUHOHUM HpasCcmeeHHOo20 3J1a.

\

>




Hacunve ssnsieTcs cnoco6om noBeaeHus B
KOH(PNMKTHON CUTyauunmn, ko2cda CmMopPOHbI
padukasibHO pacxoosimcsi 8 MHEHUSIX O 3J1e U
dobpe: TO, UTO ANA oAHUX Oo00po, Apyrue
CYMTAIOT 3J7IOM U1 HAOOOPOT.

Kaxxpas n3 CToOpoH BbICTynaeT OT UMEHMU
Ao6pa,
3Ha4YnUT, NPOTUBHUK BONJIOLLAET 3110.

Ho B cutyauumn, Korga ogHa Bons

rocnoAcTBYET HaQ ApYyrou ¢ ee cornacus
(mMaTepHanuUCcTCcKoe Unn npaBoBOe NPUHYXOEHUE) -

NPUHYXAEHWEe He ecTb Hacunue.




BaXXHbIM Ka4yeCTBEHHbIM CKa4YKOM B
orpaHu4YeHMU HaCUNMUA cCtano BO3HMKHOBEHUe
rocyaapctea. OTHOLIeHMe rocyaapcTBa K
HaCWUIIUK, B OTNNYME OT NEPBOOLITHON MPAaKTUKU
TafiInoOHa, XapakTepuayeTcd TpemMs OCHOBHbLIMU
NPU3HaKamum:

~

1. locypapcTBO MOHOMONMU3NPYET

Hacunue.
2. NlocymapcTBO MHCTUTYLMOHANU3NpPyeT

UJine.
E. ocyAaapcCTBO 3aMeHAeT ero KOCBeHHbIMU

dopmamu.




[ocypapcTBeHHOe Hacurnme — He
NPOCTO orpaHnyYeHue Hacunus, a
Takoe orpaHun4yeHue, KOTopoe
co3aaeT npeanocbInkKy ans

OKOH4YaTeJ1IbHOIo ero
npeoaosfnieHnA nnepexoaa K
NMPUHUUTNMNATIBHO
HEHACUJIbCTBEHHOMY




Bonpoc 3. HpaBcTBeHHas oOCHOBa
NpPaBOBOro NPUHYXAOEHUS

[ocymapcTBO BripaBe nsgaBaThb lopuanyeckme
HOPMbI, yCTaHaBNUBaloLLue:

~N

a) B CBAA3U C YeMm;

0) K10;

B) Kakue Mepbl NPUHYXOEHUSA;

r) B KaKOM nopsagke MoOXeT NPUMEHSATD.




[lpuHyXOeHue B NpaBOBOM

rocyaapcrtBe oCyuieCcTtBIisAeTCAHA Ha

T A T A B W T & T AT mmmmm L

‘CT 55 KOHCTVITyLl,VIVI

P® i

NMpaBa u cBOOOALI YenoBeKa U rpaXxgaHuHa
MOryT ObITb OrpaHn4eHbl heaepanbHbIM
3aKOHOM TOJILKO B TOU Mepe, B KAKOU 3TO
HeobxoAuMoO B LiensX 3aluTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTMH,
300pPOBbSA, NPaB Y 3aKOHHbLIX MHTEpPEeCcoB
Apyrux nuy, obecrne4yeHUss O60pPOHbLI

CTPpaHbI U Oe3onacHoOCTH rocygapcrtBa.



[ocypapcTBO obnagaeT cneunarnbHbIM
annapaTtomM NPUHYXAEeHUS, KOTOPbIX HaaeneH
npaBoOM NMPUMEHATb NMPUHYAUTESIbHbIE Mepbl K

rpaxgaaHam m K KOJiJieKTuBHbIM CY6'beKTaM, HO
TOJ1IbKO B TeéX Clly4asX, Koraa:

¥

a) HapyLlaeTcHd ero CyBepeHUTET;
0) HapywalTCA NHTepechl ero rpaxaaH

CBoOOOa oTaenbLHOro YenoBeka

orpaHn4nBaeTcCH, eCJyin ero noseageHue yrpoxaeT



4 N
BbIHy)K,D,eHHbIe dKTbl NPaBOBOIo

NMPUHYXOEHUA TrpaxgaH CO CTOPOHLI
COTPYAHUKOB OPraHoOB BHYTPEeHHUX AeJl1 HE
ABINAKOTCAH a@MM HaCumnus

- y

1. MpuHyXaeHue oCcyLLUeCTBAETCH B CBA3U C
HenpaBOMEpPHbIM, BpeAHbIM ANfl oOLecTBa AesTHUEM,
KaK peakuus Ha Bpe4OHOCHOe noBeaeHue.

2. MpuHyXaeHMe NpUMeHsieTCA Ha OCHOBe NpaBa U
B paMKax npasa.

3. OHO NpMeHsieTCA TOSNIbKO K KOHKPETHbIM
cyObeKkTamM npaBa, KOToOpble HapyLWunu

4, aHVI‘-ITO)KaFI ninn 6]10KVIpy7-I HOCUTEIA 3J1a, Mbl TEM

caMblIM, OfIOKMpyemMm camo 350.




-~

CotpyaHuk OBl nmeer

NPYMENATbL PU3nvYeckyro cuny,
cneunanbHble cpeacTBa U

~

OrHecCTpelrsibHoOe OpyXue TOJILKO B Cliy4yae,

"

Koraa mepbl HEHaCUNbCTBEHHOrIoO

/

N

a) oKkasanucb He3a(hPeKTUBHbLIMU;

©0) He obecneunBaloT 6€3yCrIOBHOIO
BbIMOSIHEHUSA ONepaTUBHO-

CIy>KeOHbIX 3agav;




'Mpwn 3TOM OH
o0s3aH:

a) npu cunoBoM 3agepxKaHuUun, odbIicke,
AOCMOTpPEe CTPEMUTbLCA CBECTU K
MMUHUMYMY  MOpanbHbIN Bpena;

0) He gonycKkaTb U3NULLHEN XXECTKOCTM,
rMyMJsieHUsi U u3geBaTenbCTB NOo
OTHOLUEHUIO K NPaBOHAPYLUNTENAM ;

B) NMPOABIATb YYTKOCTb U
BHUMaHMe K noTepneBLUUM U

cBuaeTesnisaAM.




4 o )
OesiHne, coBepLueHHOe Ha 6a3e HpaBCTBEHHOW

AONYCTUMOCTH, onpegensiercs Kak
HpPaBCTBEHHOeE, ecriu:

. 4

a) NpUYNHEH HauMeHbLUUN

¥iH¢RRieT HanBonee

onaronpusaTHbIe HPABCTBEHHbIE
nocneacTBUA, T.e. nosiy4vyaer

Bf Gt/ PSS 886 hoaeHme

MHTepecoB HaubonbLlero Kpyra

ﬂ*m'irop,anc;l NPUHUMN Ppa3yMHOM
AOCTAaTOYHOCTUN UCNONb3yeMbIX

—CPEeACTD:




BbiBO @
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[lpaBOBOE NpUHYXAOEHUe
Heob6xoAMMO ANA OXPaHblI
npaBonopsanka, CooCTBEHHOCTM,
npaB U MHTEePEeCOoB rpaxxpaH u
opraHusauuiu, co3gaHus
HOpMaribHbIX YCIIOBUU ANS
AeATerIbHOCTU annaparta
nyonu4yHoun BnacTu.

4




Bornipoc 4. MopanbHoOe cogepXaHue
Haka3aHua 3a npecTynneHue.

Haka3zaHue — 3Tto Bo3gasiHMe 3a
coBepLLUeHHoe AesHue (MpaBoHapyLUeHue,
npecTynrneHne) unu HeagesHue.

. 4

1) BbipaxxeHne rocypapCTtBeHHOU BOJIU U MHCTPYMEHTA
yCTpaLUeHUS;

2) nposiBneHMe o6LWeCTBEHHOro MmexaHu3ma, NpM3BaHHOro
YMEHbLUATb YMCNO COBepLUaeMbIX NPecTynsieHUn.




Tpu nogxoga K NOHMMAaHUIO NpuUpoAbl HaKa3aHUA:

4

a) HaKasaHue - eCTb KapaTernbHasa Mepa,
CYLLIHOCTb KOTOPOW Bblpa)aeTcs B NIULLEHNN UK
orpaHunyeHun npas M cBoOOO HaKaslyemoro;

0) HaKa3aHue - eCTb Mepa NMPUHYXAEHUS,
NpMMeHsieMas rocygapCcTBOM B KA4YeCTBE peaKkumn
Ha  COBEpPLUEHUE NPECTYNIIEHUS;

B) HaKa3aHUA - eCTb Bblpa)XeHHas C ero
NOMOLLIbIO OTpUUaTesibHasA nNnpaBoBaA OLUEHKa
NPECTYNHOro AesHUA nuua, ero COBEPLUMBLLETO.




Uenb
HaKa3aHuUA:

1. BoccTtaHOoBneHue counanbHOU
crpaBeasimBoCTM.

2. UcnpaBneHue Haka3aHHOro.

3. NpepynpexpeHne coBepLleHUs
HOBbIX MPECTYNNEeHUN.




MopanbHOe coaepxaHue

HaKa3aHUA

oueHuseaemecs nocpeaocrsomMm aHarim3a ero Leneu.

KOTOopasd NOJIHOCTbLIO Ui OTH4aCTU BO

1. MpuunHaemoe npecTynrieHneMm 3510 paspyLuaetr
cnpaBeOsiIMBOCTb B YenoBe4YeCKUX OTHOLUEHUSAX,

CCTaHaBJIINBaeTCH

HaKa3aHUWUEM.

2. BoccTtaHoBneHue HapyLweHHOM np

ecTynneHmem

couuanbHOM cnpaBegnMBOCTU NpeagnoraraeT
Ha3Ha4YeHue BUHOBHOMY NULY TaKOro Haka3aHus,
KOTOpOe nosiyyaet HpaBCTBEHHOe oaobpeHue co

CTOPOHbI OONbLUMHCTBA Y1€eHOB OOLL

eCTBa.

coBepLleHunA HOBbIX npeCTynneHm‘/'l
BbITEKarlOT U3 L1eJiI1 BOCCTaHOBJIEHUA

3. UcnpaBneHue Haka3aHHOIro U npeaynpexaeHue

HenocpeaCTBEHHO
counanbHOM

cnpaBeaAsimBoCtM U coaepxartesibHO el

oOycnoBneHsbl.




HpaBcTBeHHas
00yCnoBfIeHHOCTb HaKa3aHus
- eCTb HeobxoaAnMbIN
NPaBOBOU UHCTPYMEHT,

obecneynBaroWMn uUaero
crnpaBenfBOCTM,
3arl0KeHHYHK B npuHUuunax
npasa.




