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NMPABOOTHOLUEHUE UETO

MpaBooTHOLWEHME B LLMPOKOM CMbICIIe CNIOBa — 3TO KaK 06LeCTBEHHOe -

TaK U BO3HMKLUAs OO ee 3aKpenyieHMA B NpaBoOBOW HOpMe ocobas -

KOTOpOro o6nanaroT onpeaerneHHbIMU NpaBaMu 1 00s3aHHO”
rocypapc:

* COLI,I/IBJ'IbeIVI XapaKkTtep — 3TO OTHOWEeHNA Mexay nogbmmn

vnarvnupoBaHHOE NPaBOBON HOPMOMN.

S4HOe NpaBoBOWN HOPMOM,
ACTBUSA, YHYaCTHUKM
3anpeLeHHOM

» CoumnanbHasi TUMMYHOCTb, TO ECTb MOBTOPSIEMOCTb,
YCTOMYMBOCTb MOLENN NOBEAEHMS, BblpaXkatoLlencs
B 0OLLECTBEHHOM OTHOLLEHUN.

» OOGbeKTUBHBIN XapakTep — npeanonaraet, YTo:

a) He BCe 00LLECTBEHHbIE OTHOLLEHUSI MOTYT SABNATLCS
NPaBOOTHOLLEHNAMM, NOCKOSbKY YacTb 0OLLECTBEHHbIX
OTHOLLEHM He NogaaeTca NpaBoBOMY BO3AEMNCTBUIO (OTHO-
LeHna opyx06bl, ntodeu n T.4.),

0) BO3MOXHOCTb yperynmpoBaTtb 00LLECTBEHHOE OTHOLLEHME ML
MOW OrpaHnyeHa MMerLwmMmMmncs pecypcamm,

B) BO3MOXXHOCTb yperynmpoBathb 06LLECTBEHHOE OTHOLLIEHWNE NPaBOL
orpaHuyeHa ypoBHEM pa3BUTMS oOLLEeCTBa.
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PoccuiicKuil YHUBEPCUTET
APY>K6b1 HapozoB

CTPYKTYPA INPABOOTHOLUEHUA

CYBBEKT NPABOOTHOLWIEHWA - TO ECTb YHACTHUK
COOTBETCTBYHOLWENO NMPABOOTHOLWEHWA, HOCUTEIb
CYBBEKTVBHbLIX TTPAB U/UJTN KOPUONYHECKUX
OBA3AHHOCTEU

OBbEKT NMPABOOTHOLWIEHUNA - TO ECTb MATEPUATIBHOE UJTA
HEMATEPWAJIbHOE BJ1ATO, MO NMoBOAY KOTOPOIO
BSAVMOLENCTBYHIOT CYEBbEKTbBI COOTBETCTBYIOLWEIO

COLOEPXAHUE HPKHDS\B?I?JMEWH!%TO FOPUONYECKAA

CBA3b MEXOY CYBEBbEKTAMU COOTBETCTBYIOLWEIO
NMPABOOTHOLWLEHWA, 3TO X CYBBbEKTVBHbIE INMPABA
FOPUONYECKME OBA3AHHOCTW, PEAJIMSYEMbIE B 3TOM

MPABOOTHOLEHNN
—y




JINMPOBATb OBLLECTBEHHOE OTHOLUEHUE -
HAYAET OTPA3UTb B NTPABOBOUW HOPME BCE
AJNIEMEHTbBI ENO CTPYKTYPbIl - CYBbEKTOB,
OBbEKT, COOEPXAHUE

 MpumMepbl NpaBOBbLIX HOPM C «aedeKTaMUn»:

P

npeacTaeneHns o cybbekTax, KoTopble OyayT OnpeaensTh «CTOWKYH HECMOCOBHOCT...», 06 06 beKTe COOTBETCTBYIOLLErO OTHOLLEHWS — TO €CTb KpUTEPUSX
«CTOMKON HECMOCOBHOCTMU. ... »

I'Ipesvl,quTOM P® KaHp,M,anypbl Ha I'IOCT Mpeacenarens I'IpaBMTeanTBa P®, He orpaHnyMBaeT ero npaso
TpeboBaHve npegoctaenaTb MocyaapcteeHHon Ayme PO PA3HbLIE kaHanpatypbl. OT0T npoben otyactu Obin
BocnosiHeH MNMoctaHoBneHnem KoHctuTyumoHHoro Cyaa P® ot 11.12.1998 r. Ne28-I1. ycTaHOBUBLLMM, YTO, C O4HOM
cTopoHbl, MNMpe3nageHT PP Bnpase Tpwxabl NPegoCTaBUTb OOHY U Ty Xe KaHOuaaTtypy, a ¢ APYron — 4to 31O
NOSIHOMOYME [OIMKHO «pPeann3oBbIBaTbCA C YYETOM KOHCTUTYUMOHHbIX TpeboBaHWM O CornacoBaHHOM
YHKUMOHNPOBAHUN N B3aUMOAEWCTBMM YYaCTHMKOB 3TOr0 npouecca, B TOM 4WUCIe Ha OCHOBE
npegycMoTpeHHbix  KoHctutyumen Poccuiickon ®degepauum  unum  He npoTuBopevawmx en opm
B3aMMOLENCTBUSA, CKMaabliBaKOWMXCA B nNpouecce peanusauuym MOfMHOMOYMA MnaBbl rocygapctBa M B
napnamMeHTCKOWN NpaKkTUKe».
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OOTHOLUEHME MNOHATUN «OOBEKT MPaABOBOIro perynmpoBaHUA», «npeamMeT NpaBoBOro
%@‘ Poccniicxuii yausepcADETYTTMPOBaHNA», «0OEKT NPAaBOOTHOLLEHUA», «06LEKT NpaBa».
Y
-

APY>K6bI Hapoa OB
[MpaBoBOE perynnpoBaHue obLeCcTBEHHbIX OTHOLLEHUA— 3TO
doopma ynopsaoyeHns 3TUx OTHOLLEHMI nyTeM odpmumarnsHo-

BNaCcTHOro YCTaHOBIIEHUS pa3fNYHbIX 06LLe0ba3aTeNbHbIX NpaBusl
(HOpM) NoBeAEHUA NOOEN.

O6beKT NpaBOBOroO
perynmpoBaHus --
OOLLEeCTBEHHbIE
OTHOLLEHMS, , B
YACTHOCTMU, UX
CO3HaTeNbHO-

BOJ1€BbIE€ AClleKThl, T.

e. onpegensiemMmoe
CO3HaHMeM 1 Bonen
noaen nx BHeLHee

noBeaeHne
(nencrteus n
oesnencreune).

S [
odomumasnbHo

yCTaHaBnMBaeMbIn 06 M

npaBonopsaokK B cpepe
perynmpyembix
06LLEeCTBEHHbIX
OTHOLLUEHUN, T.e.
COCTOsIHNE
ynopsg04eHHOCTH
06LLEeCTBEHHbIX
OTHOLLUEHUN,
yperynmpoBaHHbIX
NpaBoOBbIMW HOPMaMM.

[MpeomeT NnpaBoBOro
pEerynmpoBaHusi, Taknm
obpasom, — 3TO HEe camu
no cebe 06bEKTHI

npaBoBOro
perynmpoBaHus
(dpakTnyeckne
obLlecTBEHHbIE
OTHOLLEHUS), a NX
onpeneneHHoe
COCTOsIHUE, ABnsoLEeecs

OObekT
NPaBOOTHOLUEHNS —
9TO MaTepuanbHoe

NN
HemaTepuarnbHoe
bnaro, no nosoay

KOTOPOro
B3aMOLENCTBYIOT
CcybbeKTbI
COOTBETCTBYIOLLIENO
NPaBOOTHOLLEHNS

Ob6bekT npaea - 370
He TONbKO
OOLLEeCTBEHHbIE
OTHOLLEHNS, HO U
NpaBoOBble NHTEPECHI
CyObEKTOB B
OTHOLLEHUN
MatepuanbHbIX NMbo
HemMmaTtepuanbHbIX
onar.
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CybbekTnBHOE NpaBo — 3TO
Mepa BO3MOXHOro NoBeaeHUS
niua

CyO0beKkTuBHOE npaBo

gt‘ Poccuiickuii yHUBEepCUTET
~ APY>K6bI Hapoa OB

[MpaBo cybbekTa Ha
COOCTBEHHbIE aKTUBHbIE

AOEenCcTBus (Hanpumep, NpaBo
pacrnopskaTbCs UMYLLLECTBOM
aKTUBHOE n3bumparenbHoe
npaBso)

[MpaBo cybbekTa TpeboBaTb

onpeaeneHHoro NoBeaeHus

OT 0683aHHOro nuua (npaea
nuua, 3awmaemble
HeraTopHbLIM MCKOM)

[MpuTtasaHue cybbekTa (NpaBo
cybbekTa TpeboBaTtb OT
rocygapcTaa 3allnTbl CBOErO
CyObEKTMBHOrO npasa)




Ii Poccnncxnn yHnBe HTeT
APY>K6bI Hapoa OB

KOpnanyeckasi 06593aHHOCTb — 3TO
Mepa OOMMKHOro NoBeaeHus nuua

puanyeckas 00fAA3aHHOCTb

AKTMBHasi 06593aHHOCTb COCTOUT B

coBepLUEeHUN onpeaeneHHbIX
NEeNCTBUN.

[MaccuBHas 06893aHHOCTb COCTOMUT B
BO34EpP>XXaHMN OT COBEPLLEHUS
onpeaeneHHbIX 4ENCTBUN

HacTynaeT B Clly4dae COBEpLLEHMS
NpaBoHapYyLLUEHNS U COCTOUT B
HeobxoanmocTu Ans
NpaBoHapyLUMTENS NPeTepneTb
HebnaronpusTHble NOCMNEACTBUS,
ABNSAOLLNECS pe3ynbTaToM ero




OTHOWEHWE CYBBEKTUBHOI'O
NMPABA U OPUOANYECKOW

/ OBSA3AHHOCTM:

[1paBo 1 00A3aHHOCTbL CYLLIECTBYIOT BCEraa
COBMECTHO,

[1lpaBo ogHOro nuua Bceraga
KoppecnoHaMpyeT 0bsA3aHHOCTW APYroro nnm
HECKONbKUX APYruX rnunu.

*Bo B3anMHOCTU nNpaB 1 06493aHHOCTEN
3aKknoyeHa CyLHOCTb NPaBOOTHOLLEHUN

A




R
?“/ﬂ’ KNACCUDPUKALUA CYBBEKTOB
MPABOOTHOLLUEHUW

dunsnyeckre nuua — rpaxkaaHe, MHOCTPaHLUbI, anaTpuabl (nMuya
6e3 rpaxxgaHcTea), ou- u MynsTunaTpMabl (N1ua ¢ AByMS UM
HECKOMbKMMU rpaxkgaHcTBaMu).

OpraHunsaumm -- Bce nuua, He ABnsarLwmecs (pusndeckummn nuuamm uiam npocTom COBOKYMNHOCTBIO
dunandeckunx nuL, (rocyaapcTso, CybbekT heaepauunmn, agMUHUCTPATUBHO-TEPPUTOPUanbHas eanHnua,
MyHUUMNanbHoe obpasoBaHue, rocyaapCTBEHHbIE OpraHbl U OpraHbl MECTHOIO camoynpaBneHus,
opraHusauuu, He ABRsoLLmMeCcs rocyaapCTBEHHbIMU OpraHaMm, HO HadeneHHble Ny6rnMYHO-BacTHbBIMK
NONHOMOYMSMU, OpraHu3aumn. He HageneHHble Ny6NnMYHO-BNACTHLIMW MOIHOMOYUS — OPUANYECKUE Nnua
YacTHOro npasa).

CouwnarnbHble 00WHOCTU — HApOA, HacerneHne onpeaeneHHom
TEPPUTOPUN, TPYOOBOW KONMNEKTUB.
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OTHOLLUEHME MOHATUN «NPaABOCYOBEKTHOCTbL», «MPaBOCNOCOOHOCTbLY,

Poccuiickuii yHUBEepCUTET
APY>K6bI Hapoa OB

«0eecnocCoOHOCTbY.

HwxenprBeaeHHble NOHATUS UMEIOT CBOK Cneunduky B
3aBUCMMOCTU OT TOr0, UMEETCSH N B BUAY pusnyeckoe nuuo
NN LOPUANYECKOE NNLIO Kak CYyObEKTbI MPaBOOTHOLLIEHUS.

MpaBocy6bLEKTHOCTb —
CnocoBHOCTbL Nnua ObITh
CyObEKTOB
NPaBOOTHOLLEHMS.
Mpegnoceoinika
npaBoCybbLEKTHOCTN —
BHELLIHAA
060co0bneHHoCTb 1
nepcoHudunkaums niuua
(anga duranyeckmx nuu, 3aTo
AO0CTUraeTcs Npy NOMOLLN
UMEHN N MecTa
XUTENbCTBA, AN
HOPUANYECKNX NUL, — NPU
NMOMOLLIN HAMMEHOBaHUSA N
MECTOHaxXOoXXaeHUS).
CocTasnstoLue
npaBoCcybbLEKTHOCTN —
NpaBoOCONOCOBHOCTb M
[,eecrnocobHOCTb.

MpaBocnocoBbHOCTL
dom3nNYeCKNX nnu, —
CNOCOBHOCTb
dom3nyeckoro nuua
NMETb CyObEKTMBHbIE
npaea u topuanveckmne
00s3aHHOCTMW.
[MpaBocnocoBbHOCTL
IOPULMNYECKMX NNLL —
onpegensemMasi Lensmm
co3gaHus
tOpPUaMYECKOro Nnua ero
CMOCOBHOCTb NMETH U
CBOUMMU OENCTBUAMM
npunobpetaTb
CyObEKTUBHbLIE NpaBa 1
peanu3oBbiBaTb
topngnyeckue
00s3aHHOCTMW.

[leecnocobHOCTb
domnandeckoro nuua
— CNOCcCOBHOCTb
domnandeckoro nuua
CBOUMMU
OEUCTBUSIMU
npuobpeTtaThb K
peanu3oBbIBaTb
CyObeKTMBHbIE
npasa u
topnanyeckme
ob6s13aHHOCTW.

CoenkocnocobHocT
b — CNIOCODOHOCTb
nuua coBepluaTb

rpakgaHcKo-
NpaBOBbLIE COENKU
N UCNOMHSATH CBOU
obsa3arenbcTBa No

HUM(sIBNSIeTCA

3N1EMEHTOM

[eecrnocobHoCcTu
donanyeckux nuu n

NpPaBOCNOCOOHOCTH

opUaNYECKUX NnL).

[1ennkTocnocobHOCT
b — CNOCOBHOCTb
nvLa HeCTH
IOPMONYECKYIO
OTBETCTBEHHOCTb 3a
COBEpLLEHHOE
npaBoHapyLUEHNEe
(aBnseTcq
3NIEMEHTOM
[eecnocobHoCcTH
dom3NYECKUX NNL, N
NpPaBOCNOCOOHOCTH
OPUOANYECKNX NNLL).



BUObl JEECNNTOCOBHOCTU
OUSNYHECKUX JTULL:

+Ob6LLaa 0eecnocobHOCTb CBsi3aHa C BMEHSIEMOCTbIO U Nnpn3HaeTca JNullb 3a BMEeHAeMbIMU JNnLaMn. Mog
BMEHSAIEMOCTbIO MOHMMAETCs CMNOCOOHOCTb Nnnua NOHMMAaThb 3HAYeHUEe CBOUX AEWCTBUM U pykoBOONTb UMW.
BmeHsieMOCTb 3aBMCUT OT BO3pacTa nnua 1 OT ero nNCUuxXmn4eckoro 3gopoBbA.

O 6 aﬂ *B oTHOLLEHUM BO3pacTa KnioYeBOe 3HaYeHWEe MMEET COBEPLUEHHOSIETME, KoTopoe Mo obliemy npasuny B
Poccumn gocturaertcs k 18 rogam, a B criydae BCTynneHns B 6pak — ¢ 16 ner.

[0 JOCTWKEHUN COBEPLUEHHONMETUS NCUXMYECKOE 300POBbE CyGbeKTa npestommpyetcs. Tonbko cya BnpaBe

NpU3HaTh NLIO NMCUXUYECKU BOSbHLIM

e OTpacneBas 0eecnoCobHOCTb -- TO CNOCOBHOCTL NMua BbITh Y4aCTHUKOM
NPaBOOTHOLLEHWI Kakoro-nnbo Bnaa, (Tak, ManoneTHme MoryT ObiTb y4acTHMKaMU NnLb

O I a cn e Baﬂ HEKOTOPbIX MPABOOTHOLLEHUI B chepe rpaxkaaHCKoro npaea, 3a psif YronoBHbIX
NPEecTyNNeHUN (TSHXKKMe NpecTynneHns NPOTUB NMYHOCTN) NTULIO MOXKET HECTM YrONOBHYHO

OTBETCTBEHHOCTb C 14 ieT).

 CrneuuanbHasa 4eecnoCcobHOCTb OTNIMYAETCA OT OTPACNEBOW CTENEHbIO

C n e u M an b H a [eTanu3aLmm Ka4ecTB OTHOLLIEHWIA ONpeaeneHHOro Buaa, Cy6bekToM KOTOPbIX

CNocoBHO ObITb NULIO (B YrONOBHOM MpaBe CYLLECTBYHT HOPMbI, OTHOCSILLIMECS]
TOMbKO K AOMKHOCTHBIM NiLIAM, B YrONOBHO-NPOLIECCyarlbHOM npase —
;I HOPMbI, OTHOCSILLMECS TOMNbLKO K cneLcybbektam — aenyTaTbl, aaBoKaThl, U T.

a.).
\_/




AOEECTNOCOBHOCTb ®U3NYHECKUX JTL

Poccuiickuii yHUBEepCUTET
APY>K6bI Hapoa OB

PAKTOPbI, OKA3bIBAKOWNWE BJIIMAHNE HA
COOEP>XAHUVE N OBBbEM OEECIMTOCOBHOCTHU
OPUN3NHECKOIO JIMUA

BO3PACT ([Npumep — Ctatbsa
28 'K P® onpenensier o6beM
AeecnocobHoCTH
MaroneTHUX: C y4eToM UX
BO3pacTa:

Y.2. ManonetHue B Bo3pacTe
OT LLECTM A0 YeTbipHaauaTu
NeT BNpaBe CaMOCTOATENbHO
coBepLiath:

1) Menkue GbITOBbIe COEmMKY;
2) cOenku, HanpaBneHHbIe Ha

6e3Bo3Me3gHOE NonyyeHme
BbIrogpl, He TpebytoLumne

HoTapuarnbHOro
yAOCTOBEpPEHUS Nnbo
rocygapcTBEeHHOM
pervcTpauum;

3) cOoernku no pacnopsi>KeHuto
cpeacTBamuy,
npeaocTaBrneHHbIMU
3aKOHHbIM NpeAcTaBUTENEM
WK ¢ cornacusi NocrnegHero
TPETBMM MNMLOM ASIS
onpeneneHHon Lenu unum ans
CcB06OAHOIO pacnopsXKeHWs).

(OBNTAASA B
KOHKPETHbI
MOMEHT _
YACTUYHOM
NEECMOCOBHOCTbIO
B PAMKAX OfJHOW
OTPACIIV MPABA,
MOHO HE
OBNAIATb
EECMOCOBHOCTbIO
B PAMKAX [IPYIOV
OTPACIIV MPABA -
NPYUMEP: MEJKVE
EbITOBBIE CAENK/ B
MPAYXOAHCKOM
MPABE MOTYT
COBEPLLATHCS
NIALIOM 13-TU JIET, A
HECTW YIOJIOBHYIO
OTBETCTBEHHOCTb
3TO NINLIO HE

MPAXXOAHCTBO
(MO OBLLEMY
NPABUITY
MPAXKIOAHE
FOCYOAPCTBA
VMEIOT
BONbLLINM
OBbEM MPAB HA
ErO
TEPPUTOPUN,
YEM
MHOCTPAHLIbI
UMW ANATPUIBI)

3AKOHOMOCNYLL
HOCTb (MNLLO,
COBEPLUVBLIEE
NPECTYMNNEHVE
U
HAXOOSALEECH
B MECTAX
NINWEHWSA
CBOBO[bI, HE
MOXXET
PEANM30BbLIBAT
b PAL
MPAXKIAHCKUX U
NONMUTUYECKUX
MPAB)

CrNELUNATBH
bI1 CTATYC
(AOBOKATHI,
CIIEOOBATEIJI
n,
OOIKHOCTH
blE JIMLIA)



eHue HUXeyKa3aHHbIX MOMEHTOB — MPOMEXYTOK MeXay HUMu onpegensier
HOCTb COBepLUEHUA PUANYECKMM JINLLIOM IOPUANYECKU 3HAYNMbBIX AENCTBUN —
puMep, coBepLUeHUe cAeNoK, BO3MOXHOCTb ObITb MCTLLOM M OTBETYUKOM B cyae U T.

A.

e BHeceHMe B EAUHbLIN rocygapCTBEHHbLIN
PEECTP PUANYECKNX NNL, CBEOEHNN O
rocygapCcTBeHHOW perncrpaunm
topuan4veckoro nuua.

MoMeHT BO3SHUKHOBEHUS
NnpaBOCNOCOOHOCTH
ropuanyeckKkux nuy

e l/IckntoyeHne s EgnHoro

MoMeHT npeKkpaLleHus rocygapCTBEHHOIO peecTpa puanyeckmx
NpPaBoCcnocobHOCTH Ny cBeaeHnn o nNUKBuaaumm
topuantieckux nuu topyanyecKkoro nuua.




/ NPABOCMOCOBHOCTb
®U3NYECKUX NULL

MoMeHT BO3HUKHOBEHUSA
NpPaBocnocCoOGHOCTH e PoxxgeHue.
dmaunyeckoro nmua

MomeHT npekpalyeHuns
NpPaBOCMNOCOOHOCTHN e CMepTh.

¢dmnsnyeckoro nuua




8 roccusioui yuuseperrf| ECCMOCOBHOCTb ®U3UYECKUX UL

» Onpenensertcsa hbakTopamMu, okasbiBaoLLIMMK BIMAHME Ha 0ObEM U coaepkaHne
AeecrnocobHocTu. B yacTu Bo3pacTa no o6Liemy npasuny obLias AeecnocobHOCTb
BO3HMKaET B MOMEHT COBEPLLUEHHONETUS, TO eCTb JOCTUXEHMS 18 NeT, Unu ¢

MOMEHTa BCTynneHns B 6pak nMuom monoxe 18 net, unm B8 MOMEHT 3MaHcmnaunm
MomMeHT BO3HUKHOBEHMA -- HECOBEPLLEHHONETHUIA, AOCTUMLMIA LIEeCTHAZLUATU NET, MOXET ObITb 06bsABMNEH
neecnoco6|-|ocw| NOMHOCTBLIO AeecnocobHbIM, ecriv OH paboTaeT No Tpy4oBOMY JOrOBOPY, B TOM

yucne Nno KOHTPAaKTy, UM C cornacusi poauTenen, yCbIHOBUTENEN UM nonednTens
3aHMMaeTcs npeanpuHMMaTenbCcKon AesaTenbHoCcTbio. OGbaBneHue
HeCcoBepLLUEHHONETHEero NoMHOCTLIO 4eeCNOCOOHbIM (3MaHcUnaLms) NPOU3BOANTCSA
MO PEeLUEeHMIO opraHa Oneku 1 NoneYnTenbCTBa - C cornacust 06oux poautenen,
YCbIHOBUTENEN UMK none4ynTens nnbo npu oTCYTCTBUKN TaKoro Cornacus - no
pelleHuto cyaa.

dpusnyecknx nuy,

e CmepTb,
e [lpn3HaHne HegencTBuTeNbHbIM Bpaka, NoBNeKLWero NnpuobpeTeHmne NONHOM
AeecrnocobHocTy,
MomeHT n PeKpaLweHna nnum * [paxgaHuH, KOTOPbIN BCIEACTBUE NCUXMYECKOTO PACCTPONCTBA HE MOXET MOHMMaTb
3HAYEHNsA CBOUX AENCTBUIA UMW PYKOBOOUTL MU, MOXET BbIThb MPU3HAH CyO0M
OorpaHn4eHus HeaeecnocobHbIM B NOPSA/IKe, YCTAHOBNEHHOM rpaXaaHCKUM MpoLIecCyarnbHbIM

neccnocoﬁuocnn 3aKOHOAAaTENbCTBOM.

e [paxaaHWH, KOTOPbLIV BCNEeACTBUE NPUCTPACTMS K a3apTHbIM Urpam, 3noynoTpebneHus
CNUPTHBIMW HANUTKaMK UM HAPKOTUYECKMMM CpeacTBaMun CTAaBUT CBOKO CEMbIO B
TSHKENnoe MatepumarnibHOe NonMoXeHNe, MOXET BbITb OrpaHMYeH CyaoM B eecnocobHOCTM B
nopsiaKe, yCTaHOBIEHHOM rpaX4aHCKUM NpoLeccyarnbHbIM 3aKkOHO4ATENbCTBOM.

dunsmnyecknx nmy




BUObl MTPABOOTHOLLUEHUN

@ Poccuiickuii yHUBEepCUTET

By~ APYKODLI Hapoxon [Mo oTpacnsam npaea (3Ha4YeHue — onpeaensem NnpUHLMMbI

— MeTO/bl MPaBOBOro PErynMpoBaHnNs, NPUMEHUMbIE K
COOTBETCTBYOLLIEMY MPABOOTHOLLEHMIO):

[ pakgaHcKo-
NnpaBoOBblE
OTHOLLUEHUS

KOHCTUTYLIMOHHO-
NnpaBoOBbIe YronoBHo-
OTHOLLEHUSA npaBoBbLIE

OTHOLWEeHWnA



/7 BUObl NPABOOTHOLLUEHUW

CteneHb nHounsuayanm3aunm y4aCtHMKOB (3HayeHue — Hanpumep, Nno BMAy nNpaBOOTHOLLEHNA MOXXHO CyAUTb O Kpyre Jinl, KOTOpble MOTryT
BbICTYMNMUTb OTBETYHNKaMW B Cy[e MNo NCKY O HapyLleHUU npas y4aCTHUKa COOTBETCTBYIOLLIETO NpaBOOTHOLLEHNS)

ABCONIOTHbIE NPABOOTHOLLIEHUS — B 3TUX
NPaBOOTHOLLEHUSAX UHOVUBUAYaANN3NPOBaH
OOVH CYObEKT, HaXoaSALLNNCS BO
B3aMMOAENCTBUN C HeonpeaeneHHbIM

Kpyrom nui

B ocHOBe Taknx npaBOOTHOLLEHWI NexaT
abcontoTHbIE CyObEKTUBHbLIE NMpaBa, TO
eCTb Te npaea, KOTOPbIM KoppecnoHAnpyeT
MHOXEeCTBO 06s3aHHOCTEN

HeornpeaesieHHoro Kpyra nnu.

-- B 9TUX NMPaBOOTHOLLEHUSX

nHaMBmMayanm3npoBaHbl BCe
CyObeKTbI, HaxoaaLWwmnecs BO
B3anMOOENCTBUN

B ocHoBe Takunx NpaBOOTHOLLEHWUI
niexkaT OTHOCUTESbHbIE
CyObEeKTUBHbIE NpaBa, TO eCTb Te
npaBa, KOTOPbIM KOPPECMNOHANPYIOT
0083aHHOCTM ONpeaeneHHoro Kpyra
N,



KonunyecTBo y4aCTHUKOB (3Haqume — HanpuMep, no suay npaBoOOTHOLLEHNA MOXXHO CyAUTb O Kpyre JiiL, KOTOpbl€ AO0JKHbI ObITb
npuerie4eHbl K y4acTuto B Aerie B cyaie rNno UCKY O HapyLleHUU rnpaB y4aCTHUKa COOTBETCTBYHOLLIEro I'IpaBOOTHOLIJeHI/IFI)

MHOroCcTOpoOHHWE NPaBOOTHOLLEHUS
[1BycTOpOHHME -- B 3TUX NPaBOOTHOLLIEHUSAX BO

MPaBOOTHOLLEHNS — B 3TUX B3anMMOOENCTBNN HAXOOATCA TPU U

NPaBOOTHOLLEHUSIX BO SENCE YREERLLOLE
B3aVMOAENCTBUM HAXOASATCS
[IBOE YYaCTHUKOB




/7 BUObl NPABOOTHOLLUEHUW

nOpFILI,OK pacnpeneneHnsa npas un obs13aHHOCTEN Y4aCTHUKOB MpPaBOOTHOLLEHUA (3HayeHne — Hanpumep, OOSHKHUK MOXET n3dexartb
OTBETCTBEHHOCTU rnepea KpeanTopoMm, eCrin JOKaXeT, HTO UMeESla MeCTO MNpOoCpoYKa KpeanTopa — TO eCTb HEUCTOJNTHEHUE KPeaAUTOpPOM Kakomn
nndo 06s13aHHOCTH, NOBIEKLLEE HENCMONHEHNE AOMMKHUKOM €ro 06$I38HHOCTVI)

STUX NPaBOOTHOLLEHNAX Ha OAHOM [1ByCTOPOHHME NPABOOTHOLLEHUS - B 3TUX

YHaCTHUKE JnexXaTt TOJ1bKO NPaBOOTHOLUEHNAX KaXXOoMY U3 y4aCTHUKOB
topnanyeckmne o0s3aHHOCTH, a ,El,perl7I npuHagnexar Kak cybbekTMBHbIE NpaBa, Tak u
yYaCTHWK obnagaeT TOMbKO lopHAnsecKas 0bAsatHoCTE
CyOBLEKTMBHbLIMW NpaBamMm




@ Poccnncxnn YVHHBEPCHUTET

' APY>K6bI Hapoa OB

= FOPUONYECKUE CDAKTI:I

[Moa ropmnandeckumm paktamm NOHMMAKTCH KOHKPETHRS < pmssinle 00OCTOATENLCTBA, C

KOTOPbIMU NPaBOBbIE HOPMbI CBA3bLIBAIOT R4 “eHne nu
npekpaLleHne npa%

* A3MeHeHNE KN3HEHHBIX ODCTOATESNLCTB B 2HNe
npekpaLleHne NpaBoOOTHOLLEHUN;

 FOpuanyeckumn aaHHble dakTbl ABNSAIOT
OHW BMEKYT 3a cobol onpeaeneHHble pw,

nocneacTeug;
» FOpunanyeckune aktbl — 3TO MHOPMaLUNS:
crieqyeT uckaTb B rmnoTtese u Aucrnosnymmn npe
HOPMbI.




/ZBabl OPUONYECKUX DAKTOB

«Boneson» Kputepum

Poccnncxnn yHnBepcheT
APY>K6bI Hapoa OB

_®

AenenHnd

[lenctenga — To ecTb
ropuanyeckme akThl,
HaCTynneHne KOTopbIX

3aBMCUT OT BOJIN U CO3HAHUA
CybBLEKTOB NPaBOOTHOLLEHUSA

CobbITNA — TO eCcTb
ropuanyeckme akThl,
HaCTynJIEHNE KOTOPbIX HE
3aBUCUT OT BOSMN U CO3HaAHUSA

CyOBLEKTOB NPaBOOTHOLLEHUSA




/ZBabl OPUONYECKUX DAKTOB

Poccuiickui yHnBepcheT

_®

ApY>K6bI HAPOZOB Kputepun — oTHoOLLEHUe

doakTa-gencTeuns K npasy

[lpaBOMeEpHbIE AEUCTBUA —
OENCTBUSA, COOTBETCTBYOLLME
TpeboBaHMAM NPaBOBbLIX HOP

HenpaBomMepHble
(NnpoTnBONpPaBHbIE) AEUCTBUA
— NEeNCTBUSA, He
COOTBETCTBYIOLLNE

TpeboBaHMAM NPaBOBbLIX HOP



/B 0Obl OPUONYECKUX ®PAKTOB

Poccuiickui yHnBepcheT
APY>K6bI Hapoa OB

_®

HenocpeacTBeHHas Lenb

FOpuanyeckume akTbl —
OEUNCTBUA, coBeplLUaeMble
CyOBLEKTOM NPaBOOTHOLLEHUSA
C LeNnblo BbI3BATb

onpegerneHHble topugnyeckme
nocrnencTesug

FOpnandeckme NoCTynkn —
OEUCTBUSA, HanpaBneHHbIe Ha
YyOOBETBOPEHNE MaTepuarbHbIX U

OYXOBHbIX NOTPebHOCTEN

Ne
KOTOPbIMW HOPMaTMBHbLIV NPaBOBOU
aKT CBA3bIBAET HACTYMNEHNE
NpaBoOBbLIX NOCEACTBUN BHE
3aBUCMMOCTM OT TOro, CO3HaBan unu
He CO3HaBaJsl CyObeKT nX npaBoBOe
3HaveHue.



/ZBabl OPUONYECKUX DAKTOB

KpI/ITepI/II/I CBA3b paKkTa C

Poccnncxnn yHnBepcheT
APY>K6bI Hapoa OB

_®

OEeNCTBUTENbHOCTbIO

HeratueHble topuanyeckmne
doaKkTbl — topnanveckmne
doakThl, C OTCYTCTBMEM

KOTOPbIX 3aKOH CBA3bIBAET

NpaBOBbLIE NOCeACTBUS

[To3nTUBHbIE OpUONYecKue
doaKkTbl — topuagnyeckme
doaKkThbl, C HANMMMYNEM KOTOPbIX
3aKOH CBA3bIBaET NpaBOBbIE

nocnencTBus




/ZBObl OPUONYECKUX DAKTOB

KPUTEPUN — BHAYEHUNE
OAKTA [JTA NMPABOBbIX
NOCIEOCTBUN

Poccuiickui yHnBepcheT
APY>K6bI Hapoa OB

_®

[MpaBoobpasytome

ropuagnveckme dpakTbl —

Takue dpakThbl, C
KOTOPbIMW 3aKOH
CBA3bIBAET

BO3HWUKHOBEHUE
NpPaBOOTHOLLEHUN

[MpaBon3MeHsOLWNe
ropunanyveckme dpakTbl —
Te (paKTbl, C KOTOPbIMU

3aKOH CBA3bIBaET
N3MEHEHMNE
NPaBOOTHOLLUEHNA

[MpaBonpekpaliaroLime
topugndeckme gakTbl —
Takne pakThbl, C
KOTOPbIMW 3aKOH
CBA3bIBAET
npekpawleHme
NPaBOOTHOLLEHMNSA



Z/BObl OPUOUYECKUX PAKTOB

Poccuiickuili YHUBEpPCUTET
i, pYK6bI HAPOOB CneuymanbHble lopnanveckue

doakThl

OcobbiM BUAOM HOPUANYECKNX
doaKkToB ABNAETCH
topUanNYeCcKkn 3Ha4nMmMmoe
COCTOSAHWE, TO ECTb Takou
ropuanyYecKkMn goakT,

OcobbIM BUOAOM HOPUANYECKNX
doakToB ABNAKOTCSH CPOKUN — TO
eCTb onpeaeneHHble
BpeMeHHb/e NpoMeXyTKu, C
KOTOPbIMU 3aKOH CBA3bLIBAET

BO3HWUKHOBEHWE KOTOPOro B
bornbLuen mepe obycrnoBneHo
do13n0NorM4eCcKumMm
npoueccamm (bepeMeHHOCTb,
BornesHb,
HETPYOOCNOCODOHOCTL).

BO3HMKHOBEHME, USMEHEHNE
NNn NpekpaLleHnin
NpPaBOOTHOLLEHNS




ZBabl OPUONYECKUX DAKTOB

I Poccnncxnn HHUBEPCUTET
" IPY>K6bI HapX,IIOB P O6|-|-W|e HepThbl
cneunalribHbIX

topuanyeckmx paktonB

Cawmu no cebe
cneumanbHble
ropnanyeckme gpakTbl He
BMNEKYT NPaBOBbIX
nocrnencTBUN.

OHM MOryT BbICTYNaTb
TONbKO B Ka4ecTBe
3NEMEHTOB



/lAKTI/I‘-IECKI/IE COCTABbI U CITOXHbIE

dakTnyeckmm cocTtaB —
9TO COBOKYIMHOCTb
OPUONYECKUX PAKTOB, C
OQHOBPEMEHHbIM
HarMM4Ymem KOTopbIX
3aKOH CBSA3blBaeT
NpaBOBbLIE NOCEACTBUS.

CROXHbIN lopUanNyecKnm
doakT — 3TO eanHbLIN
topuandeCcKUn akT,
COCTOALWNN N3
HECKONbKNX OPpNONYECKN
3HaYMMbIX CTOPOH-
NPU3HAaKOB.

IOPUONYHECKUE PAKTDI

e OTO HECKOSTbKO DaKTOB,

e Kaxkabln N3 lopugnyeckmx paktoB, BXOAALWMN B aKTUYECKUIA COCTaB, MOXET
UMETb CaMOCTOSTENbHOE NPaBOBOE 3HAYEHNE, TO ECTb BI1€Yb NHbIE
npaBoBble NOCNEACTBUA BHE 3aBUCUMOCTU OT OCTasbHbIX,

* [pMep: NpaBo rpaxaaHnHa Ha HasHa4YeHe eMy NeHCUM Mo CTapoCTh
CBSI3aHO C DaKTMYECKUM COCTAaBOM, B KOTOPbI BXOANAT @) AOCTMKEHNE
onpeaeneHHoro Bo3pacra, 6) Hanuyne TpyaoBOro cTaxa, B) nogaya
3asBMNEHNS 0 Ha3HAa4YEHUN NEHCUM B YNONTHOMOYEHHbIV OpraH, r) BelIHECEHMWE
peLleHns1 yNorIHOMOYEHHOIo OpraHa 0 Ha3Ha4YeHUN NEHCUMN.

e OTO OAVH eauHbIN daKT,

e KaXkabln N3 NPM3HaKOB CIOXHOIo pUaNdecKkoro dpakta He MOXeT
NMETb 3Ha4YEHNE CaMOCTOATENBHOIO KPUANYECKOro dpakTa,

e [pumep: akT NpaBoOHapPYyLUEHNSI COCTOUT U3 TakUX NPU3HAKOB, KakK
cy6beKT NpaBoHapyLUEHUs, 0ObEKT NpaBOHapPYLLEHUS,
CcyObeKTMBHasA CTOPOHA NpaBoHAapYLLEHUs,, 0O bEKTUBHAS CTOPOHA
npaBoHapyLleHust; dakT AeecnocobHocTn nuua.




U UVIAVIMCE UR
9TO NPEeAnosioKEHUE O
HanNM4YnmM HEKOTOPOTrO
topuanyecKkoro akra,
KOTOPOE CYNTAETCA NCTUHHbBIM
00 Tex nop, Noka He gokasaHo

1V

NHOE, UJTN KOTOPOE UMEET
ropunan4yeckoe 3Ha4yeHme o
TEX MOP, NOKa HE COBEPLUEHbI

FOpnandeckaa pukumns — ato
Hekasa obbACHUTENbHASA

KOHCTPYKLIUSA, OTpaxkatoLlas
pearnbHO He CYLLIECTBYIOLLEE

sIBNEeHne nnn
00CTOATENLCTBO, KOTOPOE MNpU
9TOM UMEET CUny
topuanyeckoro akra.

AUWYECKUE NPE3YMINUMNUN U OPUOANYHECKUE
PUKLUUN KAK OCOBbIE PASHOBUOHOCTH
BEPOATHOCTHbIX OPUAUYECKUX PAKTOB

e [1py BO3HMKHOBEHWN criopa 3TOT pakT He BXOAUT B NpeaMeT
[l0Ka3blBaHWS, IoKa3biBaTb NPU onpeaeneHHbIX 06CTOATENbCTBAX
HeobXoANMO OTCYTCTBUE 3TOro hakTa,
e [puMepsbIl: Npe3yMnuUus HEBMHOBHOCTM B YIrONOBHOM NpoLiecce,
Npe3yMnums BMEHSIEMOCTM COBEPLLEHHONETHEro (oU3NYECKoro nmua,

Npe3ymMnuusa 3HaHMSA 3aKoHa (He3HaHWe 3akoHa He 0CBOOOXAAaeT OT

OTBETCTBEHHOCTM).
e MpesyMnuumn umetoT onpeaensiollee 3Ha4YeHne Ans npoLeccyanbHOro

3aKoHoaaTenbCTBa.

» BBogatcsa B npaBoBon 06opoT Ansa yaobersa, Ans ycTpaHeHnUs
NnpaBoBOW HeOMNpeaeneHHOCTN.

- an/IMepr: ropunan4yeckoe nmuo, AHeEM CMeEPTU rpakgaHmMHa MOXXeET
NPU3HaBaTbCA AaTta BCTYMNeHnA B CUJTy pelleHnd cyaa o
NPU3HaAaHUKN ero ymepLwmnm, rpaxkgaHnH cCHMTaeTcAa HeCyanMbiM,
€CJin ero cyanMoCTb CHATAa nnbo noratueHa.




—

ACCUDPUKALIUU IOPUONYECKUX NPE3YMMLUNA

OnpoBepXUMble NPe3yMnuumn — TO
eCTb T€ NPEe3yMnuuu, B OTHOLLEHUN
KOTOPbIX B COPE A0Ka3bIBAETCS UX
NOXXHOCTb, TO €CTb UCTUHHOCTb
KOTOPbIX OCMapuBaeTCs.

Ob6uienpaBoBble NPE3yMMLNU —
npesymnunmn, NpuMeHsieMble BO
BCEX OTpacnsax npaea.

Heonposepxumble npesymnumm — 10 ecTb Te

npesyMmnummn, KoTopble NpeacTaBnsaoT cobomn

NpaBoBOW NPUHLMN 1 TPeBYHOT CoBEpPLLEHUS
onpenerneHHbIX 4eNCTBUN OSN3 UBMEHEHUSA
AVKTYEeMbIX UMW MPaBoBbIX NOCNEeACTBUN.

MpuMep: Npe3ymnuus HEBUHOBHOCTU B
YrornoBHOM MpoLiecce —
[10 TeX Nnop, Noka ero BMHa B
yCTaHOBIIEHHOM NOPSiAKE He YCTaHOBMNEeHa
COOTBETCTBYHOLLIMM CyOOM.

OTpaCJ'IeBbIe npesymrnunm — npesymrumnn,
NnpUuMeEHAeMble B onpeaerieHHbIX oTpacnax npaea.



