MYOENCKOE NPABO B
COBPEMEHHOW
[MPABOBOWV CUCTEME

N3PANTTA




MYOENCKOE MPABO

Uypelickoe (eBpeicKkoe) NpaBO — COBOKYMHOCTb Pe/IMMMO3HbIX
HOPM WyAau3Ma, MMEILLMX MPaBOBOM XapaKTep; OAHA U3
KOHdEeCCMOHabHbIX GOPM pe/MrMo3HOro npasa. Kpome Toro,
eBpencKoe NMpaBO MOHO paccMaTpuBaTtb Kak 4actb (Masnaxy)
YcTHOro Yyerus (Taamyga).

[a/1aXxa— TpaguLMOHHOE MWyAencKoe TMpaBo, COBOKYMHOCTb
3aKOHOB UM YCTaHOB/EHUM UyAaU3Ma, Per/1aMeHTUPYHOLLLMX
PE/IMrMO3HYH, CEMENHYIO U OOLLLECTBEHHYHO XU3Hb BepYHOLLUX
eBpees..

[a/71aXxa He OT/IM4aeT HOPMATUBHbIE YCTAHOB/IEHUA OT OCTA/IbHbIX
M NpuAaeT BCEM UM PE/IUTMO3HO-PUTYA/IbHBIA CMbIC/.



[a/1aXMyecKkoe 3aKOHOAATE/IbCTBO ONMPAETCA Ha NATh
HEPABHOL,EHHbIX, C TOYKM 3pEHMA UyAan3Ma, UCTOYHUKOB:
1. MncbMeHHbIM 3aKkoH (MucbmeHHaa Topa);

2. YCTaHOB/IEHWUSA, OCHOBaHHbIE Ha NpesaHuy;

3. YcTHbIM 3akoH(YcTHasA Topa);

4. NOCTAHOB/IEHUA COPpUM;

5. obblvan.

Cama Nanaxa HMKaK He OT/IM4YaeT 3TM HOPMATUBHbIE YCTAaHOB/1IEHMA
OT OCTa/IbHbIX U NPUAQET BCEM UM DE3 MCKAKYEHMA OA4MH U TOT XKe,
NMCXOAALLMA M3 NOBe/IeHU bora u 6asmnpytowmmnca Ha He3bibaemom
dyHaameHTe [TMCbMEeHHOro 3aKOHa, pe/IMrMo3HO-pPUTYa/IbHbIN
CMBbIC/I.



FTOCYOJAPCTBEHHbLIVI CTPOWV N3PANIIA

U3panib — nap/sameHTCKaa pecnybiurKka, geMOKpaTUieckoe rocy4apcTao C
BCeoOLW MM NpaBOM ron10ca. PopmMasibHbIM F1aBOM roCyAapCTBa AB/AAETCA NPe3UAEHT
N3paunaa, ogHako ero 06A3aHHOCTU, MOMUMO YTBEPKAEHUA KAaHANAATYPbI F1aBbl
KabrvHeTa MMHUCTPOB 1 PEKOMEHAALMM O MOMW/I0BAHUM 3aK/IOHEHHBIX MU CHUXKEHUM
CPOKa 3aK/1t04eHus, 60/1bLlen YacTbio LepeMoHuanbHble. [pesngeHTa nsbupaer
KHecceT Ha cemb /€T TaHbIM r0/10COBAHNEM, OAHO U TO e /IMLL0 He MOKeT ObITb
n3bpaHo lNpesmageHTom 60/s1€e 4em Ha O4MH CPOK.

BbiCcLUMI OpraH 3akOHOAATe/IbHOM B/1aCTU — KHecceT — 0AHOMNaNaTHbIM Nap/1aMeHT,
KOTOPbI COCTOUT U3 120 AenyTaToB. Y/1eHbl KHecceTa U3bmMparoTCA NPAMbIM
r0/10COBaHMEM MO NAPTUNUHBIM CMIUCKAM.

LLeHTpa/ibHbI OpraH UCMO/IHUTE/IbHOM BAACTM — npaBuTenbcTBo (KabuHer
MUHUCTPOB), BO3I/1aB/IAeMOe NpeMbep-MUHUCTPOM.

BbicLumii opraH cysebHol Bnactv — BepxoBHbiii cyg Uspaunas (Boicumin Cya
CnpaBea/iMBOCTH). OH ABAAETCA Noc/iegHeN MHCTaHLMEN A1A pAacCMOTPEHUA
FPa*kAaHCKUX U YrO/I0BHbIX e/, a TaKXKe AeNCTBYeT KaK KOHCTUTYLMOHHbIN CyA,
MPUHMMaA peLleHUA O COOTBETCTBUU OT/AEe/IbHbIX 3aKOHOAaTe/IbHbIX aKTOB
«OCHOBHbIM 33aKOHaM».
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34aHue KHecceTa
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3AaHne BepxoBHOro cyaa M3pauasa



MUWHUCTEPCTBO MO Ae/am peaurn U3pamnaa — npaBuTe/IbCTBEHHOE
yypexaeHue, CO34aHHOe B 1949 rogy 1 3aHMmMaroLeeca BOnpocamm
pennrum B rocygapcree M3paunsb.

[10 3aKOHY O NpeaoCTaB/I@HUN PE/IUTUO3HbIX YC/YT HACE/1EHUIO
N3pawnaa oT 1971 roga, MMHUCTEPCTBO MO Ae/1aM pe/IMri 3aHMMaeTCA
cAeAyroLLnMMm BONpoCcamm:

e HasHayeHue pe/IMrmo3HbIX COBETOB U KOHTPO/Ib UX AEATE/IbHOCTMU.
e [l1aHMpOBaHUE 1 ACCUrHOBAHME MOCTPOUKU CUHArOr U MUKB.

e (OxpaHa 0bLecTBEHHOro NopsAAKa B CBATbIX MecTax U3pauas.

e (CobatogeHne 3aKOHOB KallpyTa B MPaBUTE/IbCTBEHHbIX U
OOLLLEeCTBEHHbIX y4YpeKAEHUAX.

e /leMCTBEHHOE y4acTUe B pe/IMrMO3HbIX YCAyrax, npegocTaB/AaeMblX
HeeBpenCKOMY Hace/1eHUIO CTPaHbl.

MWHUCTEpPCTBY MO AenamM pe/iMrm NnoAYUHAIOTCA [/1aBHbIM PaBBMHAT
N3pauna, pe/IMrmosHblie CoBeTbl B ropogax M3pauaa, paBBMHATCKUE

CyAbl.



[naBHbIM paBBMHAT U3panasa — BbICLUMM OpraH rocyAapcraa M3panaa, OTBETCTBEHHbIN
33 Ha3Ha4YeHMe PaBBMHOB U pery/IMpoOBaHUE eBPENCKON Pe/IMrMO3HOM }KU3HU. BbicLumnm
opraH ['n1aBHOro paesBuHara - CoOBeT r/1aBHOro paBBuHaTa. B Hero BXo4AT 4Ba r/1aBHbIX
PaBBMHA, OAMH U3 ABYX [/1aBHbIX PABBUMHOB KaXXA,0ro 13 4eTbIpéx 60/bLUMX FOPOA 0B
N3paunns (Tenb-ABuB, Mepycanum, Xanda n Beap-LLleBa) n A4ecATb U3BECTHbIX PAaBBMHOB.
[MonoBuHa YneHoB CoBeTa A0/I’KHbI ObITb AlLKEHA3aMU , NO/I0BUHA - cedpapaamm .

B 06A3aHHOCTM [1aBHOrO paBBMHaTa BXOAMUT Ha3Ha4YeHUe paBBUHOB, MPUHATHE
HOPMATUBHbIX aKTOB, AE€ATE/IbHOCTb HAaLMOHA/IbHOM CUCTEMbI KalLpyTa U MHOroe
Apyroe. FocyaapCcTBEHHbIN 3aKOH O [1aBHOM paBBMHaTe M3pauna (1980)
npeagocrtas/isAeT COBETY [/1aBHOMY paBBMHaTa TakMe MNo/IHOMOUUA, KakK:

e npepocCTaB/ieHne 0bLEeCTBEHHOCTM KOHCY/IbTaL MM MO Pe/IMrMO3HbIM BONPOCaMm;

e npuobLieHre obLWeCcTBEHHOCTH K LLeHHOCTAM TOpbI 1 3anoBesen MULBOT,

* npegoCTaB/ieHMNE KOLLEpPHbIX CEPTUPUKATOB pecTopaHam; NpeanpuUATUAM U
rOCyAapCTBEHHbIM yYpeXKaeHUAM;

* yTBEpXAeHue paBBMHOB ropo/o0B;

e perucTtpauua 6pakoB B COOTBETCTBUM C PE/IUTMO3HbIMU KaHOHAMU;

®  KOHTpPO/Ib 332 BBO30OM KOLLUEpPHOro msAca B N3paunb;

e tobble 4ONO/NHUTE/IbHbIE AeNCTBUA, Tpebyemble A8 BbINO/HEHUA CBOUX
obA3aHHOCTEN.

[NaBHbIM paBBMHAT BO3r/1aB/AAIOT [/1aBHble paBBUHbI. OAWH U3 HUX BO3r/1aB/AeT [/1aBHbIN
CoBeT paBBUHOB, a APYrou BO3r/iaB/AAeT PaBBUHUCTUHECKUN CYA.



PEJINTMO3HbIE CY[bI

B M3panne AencTBytOT paBBUHATCKUK, MYCY/IbMaHCKUU, XPUCTUAHCKUN U
APY3CKUU pe/Inrno3Hble cyapbl. FOpUcanKUmMA pe/iMrMo3HbiX CyA0B
pacrnpoCTPaHALTCA Ha BOMPOChI, CBA3AHHbIE C /IMYHBbIM CTAaTYCOM rpa*KAaH
(bpak, pa3Bog, a/IMMEeHTbI, ONEKYHCTBO M T. M.). B pAge Bonpocos
FOPUCAMKLUA PE/IMIMO3HbIX CYA0B COBMNAAaeT C OPUCAUKLMEN OKPYKHbIX
CYyA,0B. YrpaB/ieHne pe/IMrmo3HbiMu CyAaMu HAXO4UTCA B BEAEHUU
MUWHUCTEPCTBA MO Ae/1am penruii (B HacToALLLee BPeMA MN/IaHUPYeTCH
nepegaya AaHHbIX MO/IHOMO4YMI B BegeHne MUHUCTEPCTBA OCTULMN).

KBa/iMpUKaLMOHHbIE AaHHblE Ccyaen, MOPAAOK MX Ha3HAYeHUA, BpeMs
npebbiBaHUA B A0/IKHOCTHU, }KA/I0BaHbE U BO3HArPaXKAeHUA pery/MpyroTca
AN1A PAaBBUHCKOrO cyAa 3aKOHOM O AafAHax OT 1955 r., A/A
MYCY/IbM@HCKOIO cyga — 3aKOHOM O Kaau OT 1961 ., 4/1A APY3CKOro cyaa
— 3aKOHOM O APY3CKUX Pe/IUMrMO3HbIX Cygax OT 1962 T.



PaBBMHaATCKue cyapbl.

EBpenCKUU pe/IMrmo3HbIN Cy4 UMEeeT UCK/IIOUUTE/IbHYHO
OPUCAMKLMIO B BOMPOCax bpaka u pa3Boga eBpeeB (rpaxgaH uau
*Kutesneln M3pama), BK/IoYas BONPOChI O BbIN/1aTe a/IMMEHTOB U/U
CcoAeprKaHUA XKeHe N AeTAM, B UCKaX eBpeeK O Xanuue npoTmB UX
aesepen. B genax no oneKyHCTBY, YCbIHOB/IEHMIO, YNIPaB/IEHUIO
MMYLLLECTBOM, HAaC/1€40BaHMIO U T. M. KOMMNETEHLMA PABBUHCKOTrO
CyAa COBMagaeT C TAaKOBOM OKPYXHOrO CyAa, KyAa A€/10 MOXeT
ObITb NepeaaHo No Xe/laHUI0 3auHTepPeCcOBaHHbIX CTOPOH.
PaBBUHCKME CyAbl UMEIOT UCKAKOHYUTE/IbHYIO KOMMETEHLMIO B
Nt0bom BONpoce, CBA3AHHOM C YCTPOMCTBOM U BHYTPEHHUM
yrnpaB/IeHUEM Pe/IMIMO3HbIM UMYLLLECTBOM U PE/IMIMO3HbIMM
NOXXePTBOBAHUAMM, Y4pEXAEHHBIMU U 3apEerMcTPMpPOBAHHbBIMMU B
PaBBMHCKOM CyAe COr/IaCcHO eBPeNCKOMY Mnpasy.



[TPABOBAA CUNCTEMA N3PAUTTA

N3paun/bCKkaAa cucTemMa 3aKkoHOAaTe/IbCTBa COBMeLLaeT B cebe
aHr/IMMCKOe obLee 3aKOHOAaTe/IbCTBO, MPa*kAaHCKUE 3aKOHbI U
eBpeuncKoe rnpaso.

MOXHO OTMEeTUTb C/leayloLLie UCTOYHUKU U3PaU/IbCKOro npaBa: 3aKOHbI
KHecceTa, nog3aKoHHbIe aKTbl, CyAebHble npelegeHTbl, COXpaHUBLUME
CWU/ly 3/1IeMeHTbl MaHAATHOIrO M OTTOMAHCKOrO NMpaBa, eBPencKoe Npaso,
3/1IeMEHTbI Pe/IMr’MO3HOr0 NpaBa OTAe/IbHbIX OOLMH M MPU3HAHHbIE
N3pan/siem noN0KeHUA MeXXAyHapoAHOro Aorosopa.

N3paun/ibckaa cMctema 3akoHoAaTe/IbCTBa OCHOBAHAa Ha cucteme
npeueaeHToB. [ocygapcTBO U3panab He umeeT popMa/ibHOM
KoHCcTUTyuumn. Ha npakTuke eé GyHKUMM MCMOHAET CBOJ «OCHOBHbIX
3aKOHOB», per/1aMmeHTUPYIOLWKMX OCHOBHbIE BOMPOChl rOCYyAaPCTBEHHOIO
YCTPOMCTBA, NpaB U CBODOA rpa*kAaH.



CyLiecTBeHHAA 0COBEHHOCTb MPAaBOBOW CUCTEMbI COBPEMEHHOTO
[ocypapcTBa M3paunab — BK/IOYEHUE B HEE 3/1eMEHTOB
eBpencKkoro peamnrnosHoro npaea (MFazaxm), XoTa U3pan/ibCKoe
MPaBO HM B KAKOM Mepe He TOXKAECTBEHHO pe/IMrMO3HOMY MpaBy.
JTO MO»KHO yBUAEeTb B OCHOBHOM 3aKoOHe «M3paunb —
HaLMOHA/IbHOE rOCyAapCTBO €BPENCKOro HapoAa», rae roBOPUTCA
O eBpenCKOM KaszeHgape u LLlabbaTte, B OCHOBHOM 3aKOHe
«Mepycanum - ctonmua M3pauna», rae roBOpmUTCA O 3alluTe
CBATbIX MECT; B 3aKOHe 0 BO3BpaLLleHUH, OnpeaeAaoLLeM NoHATHUE
«eBpen».



OCHOBHOU 3dKOH: M3pdu/ib — HAUUOHA/IbHOE 20Cy0dpCcmaeo egpelicko20 Hapodd
Cmameoes 8. OdpuyuanbHell KaneHdapb: Espelickuli kasneHOdpb - 0uUyUA/IbHbIU
Kd/seHOdpb 20cy0dpcmad, U Haps0y ¢ HUM bydem ucno/16308dmbCsi UHOCMPAHHLIU
KaneHOddpb 8 kKayecmeae 0pulyUA/1bHO20; UCN0/1b308dHUE e8pelicko20 U
UHOCMPAHHO20 KasneHdapel 6ydem ycmdaHOB/1€HO 3dKOHOM.

Cmamobs 10. JHU OMObIXa U 8bIXOOHble: LLlabbam u egpelickue NpazoHUKU U
namsamHele OHU - yCMAdHOB/1eHHble 8 20Cy0dpcmaee OHU O0mOabiXd; Heegpeu umerom
NpAso Hd OHU OMObIXd 8 OHU CB0UX NPd30HUKO8; NOOPOBHOCMU OMHOCUME/IbHO
2Mmo20 6ydym yCmaHO8/1€Hbl 3dKOHOM.

OCcHOBHOU 3dKOH: Mepycanum — cmoauud M3pauas

Cmameoes 3. OxpdHa cesmeix mecm: C8amole mecmd 6y0ym 3duuueHbl Om
OCKBEPHEHUS U /t0bBbIX Opy2UX NOCsi2ameaibcms, U Om 8Ce20, Ymo MOMem HaHecmu
ywepb csobode 0ocmyna sepyrouux K C8imMbiM 015 HUX MECMAdm u/u ux
Yyy8Cmaeam OMHOCUMe/IbHO 3mux Mmecm.

3dKOH 0 8038pdWeHUU

Cmames 4 6em. OnpedeseHue:

Ans uenel HACMOAW,E20 3dKOHA: «egpeli» — mom, Kmo poou/1ca om mamepu-
espeliku U/1u Npowien 2Ukop , U OH He NpUuHAd/1excum K 0pyzol pe/su2uul.




BEPAK, PA3BO/

B M3paunsie cyLLecTBYIOT 4Be napajaie/ibHble CyaebHble MHCTAHUUM -
rpaXAaHCKasA U pe/IMrMo3HaA. JTa ABOMCTBEHHOCTb MOCTOAHHO
CO34aeT KOHQ/IMKTbI U caydau g4y6/IMpOBaHUA NO/IHOMOYMUN MeXAY
CyAamMu B CUTYaLMAX 3aKAK04eHUA OpaKa, pa3Bogo0B, OMeKu,
norpebeHunA, pasagesia umyLLecTsa U HacleacTsa. [ToMMMO 3TOro, B
N3paunsie CylwecTByIOT elwé ABe YHUKA/IbHble CUCTEMDI
yperyaMpoBaHmMA OTHOLLEHUIM: COBMECTHOE MpPOoXKuBaHue b6es
3aK/It04eHus bpaka («bpak ge-dbaKkto», "agynm 6e-umnbyp") u Tax
Ha3biBaeMbl "6puT 3yrutoT" (""6payHbIit coros').



B U3paune cywecTBytoT Tpu BuAaa bpaka:

1.

2.

OduymanbHbIM OpaK, 3aKAKYEHHbIN B Pe/IMIMO3HOM MHCTAHL MU,
COOTBETCTBYHOLLEN Bepe 060MX Cynpyros.

[parkaaHCcKuii 6padHblit cotos ("6puT 3yrutoT") 417 nap, B KOTOPbIX 06a
napTHepa AB/ATCA ""He MMetoLWw MU peiMrno3Hon npuHagaexHoctun'. "He
MMEILLMN Pe/IMrMO3HOM NPUHAA/IEXKHOCTH" ) B AaHHOM C/lydae, 3TO Ye/10BEK,
He AB/AOWMICA eBpeem (coranacHo Manaxe), ApYy30M, MyCy/IbMAaHUHOM WU/
XPUCTUAHMHOM. COr/1aCHO 3aKOHY, KaK TO/IbKO MOAaHO 3aAB/IEHME Ha
pPerncTpaLmio rpa*KAaHCKoro bpaka, 0 Hem U3BeLalTCA PyKOBOAUTENN
BCEX pe/IMrMO3HbIX CyaoB M3panaa. OHM MMeKOT NpaBo 3anpeTuTb
perncTpaumio rpax4aHckoro 6paka, ecim ogmH U3 Cynpyros NPUHAA/NEXKUT K
MX KOHPECCUU, a TaKKe eCM CYLLLeCTBYIOT NO403PEHUA MO NOBOAY ero
MPUHAANEKHOCTU K COOTBETCTBYIOLLLEN Pe/IMIMO3HOM ODLLMHE.

CoBMeCTHOe nporkMBaHue 6e3 bpaka (bpak ge-dakTo, "agymm 6e-umbyp").
B oT/Anumne oT opumumnanbHOro 6paka uam rpaxAaHcKoro Corsa, no/yvyeHme
cTaTtyca " bpaka ge-pakTto" He TpebyeT akTUBHbIX A4EUCTBUIM CO CTOPOHDI
napsbl, U 4718 3TOF0 AOCTAaTOYHO HA/IMYUA COBMECTHOM KU3HU. UHCTUTYT "
6paka ge-pakto' B U3paunse oveHb pa3BuT. Ha npakTuKe OH AaéT cynpyram
TaKMe »Ke MpaBa, Kak 1 0ObIYHbIM CYMPY»KEeCKUM Napam, U HasaraeT Ha HUX
TaKue e 0bAa3aTesnbcTBa. OCHOBHOE pas/iMyune cyllecTsyeT B cpepe
BOCCOeAMHEHME CEMEN U UMMUIPaL MK, A TaKXKe YCbIHOB/IEHUA.



bpak, 3aKk/1t04eHHbIW 3a FpaHuLLen, B HACTOALLee BpeMA
AB/AAETCA OCHOBHOM a/1IbTEPHATUBOM MHCTUTYLMOHA/IN3ALUM
OTHOLUEeHUN B N3panae aaAa Tex, KTO HE MOKeT U/ He Xo4YeT
YKEHUTbCA NoA 3rnaomn pe/IMrno3Horo cyaa. Focyaapcraeo
M3panab Npu3HaeT g4eNCTBUTE/IbHBIMU CBUAETE/IbCTBA O
perncrtpaumm 6paka 3a pybexkom, BK/104aA 04HOMO/1ble bpaku
M npoyne 6paku, KOTOpble HEBO3MOMXHO 3aK/IH04UTD B
N3paunne.

«bpaK age-PpakTo» gaeT cynpyram TakuWe Xe rnpasa, Kak
oduLMaNbHbIM Bpak. OCHOBHOE pas/inyme CyLLLecTBYeT B chepe
BOCCOEAMHEHUE CEMEN U UMMUIPALIMK, A TaKXKe YCbIHOB/IEHUA.
PacTtop»eHnem 6pakoB, 3a UCK/IOYEeHUEM BpayHbIX COHO30B,
3aHUMAIOTCA TO/IbKO Pe/UrMO3Hble CyAbl, HE3aBUCUMO OT TOrO
rae 3akato4eH bpak.



