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ema: lPAXKOAHCKOE NMPABOOTHOLUEHUE
BaneBckas AHrenvHa AHaTtonbeBHa



BOMNPOCHI

[ToHATME rpaxaaHCKoro
NPaBOOTHOLLEHUS U €r0 COCTaB

Buabl rpaxgaHcKux npaBoOOTHOLLEHUN

OcHoBaHMs1 BO3HUKHOBEHUS!, UBMEHEHUSA
N NpeKpaLLeHNA rpaXKgaHCKmnx
NPaBOOTHOLLEHUN

OcyLecTBNeHNe rpaxxaaHCKuX npas,
MCMONHEeHNe 0b6A3aHHOCTEN

SAWLNTA TPAXOAHCKNX TTPAB



OMNPELEJIEH

ME




OcobeHHOCTU
rpakgaHCKux

NPaBOOTHOLLIEHM
%

CybbeKkThbl paeHbI Mexay cobon, MyLLECTBEHHO
060c0obrneHbl 1 caMOCTOATENbHbI

Llupokuli kpy2 cyObeKToB (rpaxaaHe, opuandeckme nuua,
cybbekTbl PP, MyHUUMnansHble ob6pasoBaHus

Bbonbwoe pazHoobpasue 06LeKTOB (Bewm, paboTbl, ycnyru,
nHpopmauuns v ap.)

B0o3MOXHOCTb YCTaHOBMEHNA coaepXaHNs NPpaBOOTHOLLEHMUIA
rno coasraweHuUr0 CMOpPOH

Bo3MO)XXHOCMb 603HUKHOBEHUSI MPasooMmMHOWEHUs 1o
OCHOBaHUAM, He NpeayCMOTPEHHbLIM 3aKOHOM, HO U He
npoTtusopeyaLumm emy (cT. 8 ['K)

[MpaBoOBbLIMU rApaHTUAMU peanusaummn ABNAKTCA rMaBHbIM
obpasom mMepbI uMyuw,ecmeeHHO20 xapakmepa (HEeyCTonka,
BO3MeLLieHMe YObITKOB, DaHKOBCKadA rapaHTus

Ocob6bil nopsi0ok 3aujumsl 2pa>k0aHCKUX rpae
(NpeabsaBneHne ncka B cyaedHble opraHbl)




CyObeKkTMBHOE
NnpaBo — 3TO Mepa
tOPUANYECKM
BO3MOXHOIO
NnoBeaeHuns,
No3BosstoLLLas
cybbekKTy
YOOBIETBOPATb
ero cobCTBeHHbIE
MHTEpPECHI

1.

PasHoBUOHOCTHU CT'IOA

BO3MOXHOCTb NMONMOXUTENbHOIro
noBeaeHuAa obnagarens CyobLeKTUBHOro
npaBa (ynpaBoOMO4YeHHOro) B Llenax
yAOBNeTBOpPEeHUsA CBOUX UHTEPECOB

B0o3MOXHOCTb yNpaBOMOYEHHOTIO
Tpeb6oBaTb onpeAeneHHOro noBeaeHus ot
00s13aHHbIX NUL B LileNnsiX yOoBleTBOPEeHus
CBOUX 3aKOHHbIX MHTEPECOB

BO3MOXHOCTb ynpaBomMO4YeHHOro
06paTVITbCF| K KOMMNEeTeHTHbIM
rocyaapCcrBeéHHbIM OpraHam 3a 3almTomn
CBOUX HAPYLUEHHbLIX NMpaB
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FOpunanyeckas
00S13aHHOCTb — 3TO
Mepa IopUanNYEeCKn
HeobxoanmMoro
nosegeHus,
yCTaHOBJIEHHAS
ans
YOOBIETBOPEHUS
MHTEPECOB
YyrpaBOMOYEHHOIO
nuua

Pa3HoBMaHOCTH

AKTUBHbIN BUA

HeobxoanmocTb coBepLUaTh akTUBHbIE
MONOXUTENbHbIE AEACTBUS B NONb3Y APYrmxX
YaCTHUKOB NPaBOOTHOLLEHUN

[laccuBHbIVN BUA

HeobxogmmocTb Bo3gepXaHua OT AENCTBUMN,
3anpeLleHHbIX HopMamm nNpaea




Buabl cybbekToB
rpaXxgaHCKmMX
NPaBOOTHOLLEHNN

NHOusuOdyasibHble (chusudecKkue quua):

[paxxgaHe rocyoapcTea
NHocTpaHub!
bunatpugbl

AnaTtpuabl

KonnekmueHsble (Op2aHu3ayuu unu
ropuduyeckue n1uya):

HerocygapcTBeHHble opraHM3aunm (YacTHble
dompmbl, KOMMepYeckne 6aHkn, 0bLLECTBEHHbIE
obbeanHeHnsa n ap.)

P®, cybbekTbl PO, MyHULMNansbHble
obpasoBaHus.




O0ObBLeKT
rpaXgaHckKoro
NpPaBOOTHOLUEHUS
— 3TO TO, HA YTO
HanpaBneHbl
npasa u

00s13aHHOCTU
CybOBLEKTOB, NO
NoOBOAY YEro OHM
BCTyNatoT B
ropuanyeckue
CBA3U

MpeameT rpaXkaaHCKOro NpaBOOTHOLLUEHUSA — 3TO

MaTepuanbHoe U HemaTtepuanbHoe bnaro
nnbo noeeaeHne nuua, No NOBOAY KOTOPbIX
BO3HMKAET NPaBOOTHOLLEHWE

Buabl ctatbs 128 MK:

1.

Bewy, nHoe nMyLLECTBO, B T.u.
MMYLLECTBEHHbIE NPaBa;

Pesynbratbl paboT 1 okazaHue ycnyr;

OxpaHsieMble pe3ynbTaTbl UHTENNEKTYyanbHOM
OEATENBHOCTU U MPUPABHEHHbIE K HUM
CpeACcTBa MHOMBUAYyann3aLmm
(MHTennekTyanbHass COBCTBEHHOCTb);

HemaTtepunanbHble bnara.



Buabl rpaxkgaHCKMX NpaBOOTHOLUEHUN ==

1. Mo xapakTepy MeXXcyobLeKTHOU B3aUMOCBA3M YNPaBOMOYE€HHOro U
00s1I3aHHOro NULUa: oTHOCUTEeNbHbIE; aOCONIOTHLIE

2. Ucxopa na coaepkaHusa (Mo oo bLemy rpakaaHCKUX npas):
UMYLLEeCTBEeHHbIE; MNYHbIe HeMMyLLleCTBEHHbIe

3. [lo cnocoby yaoBneTBOpPEeHUS MHTEPeCcoB YNPaBOMOYEHHOro nmua
(no npeameTy perynupoBaHus): BellHble; 00s13aTeNbCTBEHHbIe

4. [lo pacnpepeneHuro npaB N 00s13aHHOCTEN MeXAy Y4aCTHUKaMMU:
npocTble (y 04HOro y4acTHUKa TONMbKO NpaBo, y APYroro — TofbKo
00513aHHOCTb); CNTOXHbIe (Y KaXXaoro y4actHMKa ogqHOBpPeMeHHO
eCTb U npaBa, n 00A3aHHOCTMH)



OBaHUA
BO3HUKHOBEHUS,
U3MEeHeHUs U
npekpaLweHus
rpaxgaHCKux
NPaBOOTHOLUEHUN -
KOMMJIEKC pa3fiM4HbIX Mo
cBOeMy cofepXxXaHuio
B3aMMOCBSA3aHHbIX
HOPUANYECKUX ABJIEHUN,
B3anMmoageuncreue
KOTOpPbIX BrieYeT 3a
cobou 3BonLUuIo
rpaxgaHcKoro
NPaBOOTHOLUEHUSA

HopmaTuBHbIe OCHOBaHUA (HOpMbI NpaBa,
perynupyrowume onpeneneHHbIn BUA
NpPaBOOTHOLLUEHMUSA)

NNpaBocyO6bLEKTHbIE OCHOBaAHUSA
(onpepensirolime CNOCOOHOCTbL CyOBLEKTaK

y4acTuio B TOM UM MHOM Buae
NPaBOOTHOLUEHUMN)

HOpunauko-dakTnyeckme oCHoBaHUA
(onpepeneHHbIe LOpUAnYecKue pakTbl, C
Harin4mMem KOTopbIiX CBA3aHO
BO3HUKHOBEHMe, U3MeHeHue U
npekpaLieHme npaBoOTHOLUEHUN)




FOpuanyeck

ne pakThbl

Buabi

Mo cBA3M ¢ Boren y4aCTHMKOB NMPaBOOTHOLUEHUN: COObITUA
(abcontoTHbIEe, OTHOCUTENbHbIE), AeUCTBUSA — NPaBOMEpPHbIe
(ropuanyeckue akTbl, opuanYeckue NocTynku);
HernpaBoOMepPHble — 00 bEKTUBHO-NPOTUBONpPaBHbIE,
npaBoHapyLueHUsA (MPOCTYNKU U NPecTynfeHus)

Mo nopoxgaemMbiM NocneacTBUAM: NpaBoobGpasyloLme,
npaBou3MeHsiioL e, NpaBonpeKpallaoLwme

Mo chopme nposiBNeHNA: NONOXUTeNbHbIE, OTpULaTenbHbIe

Mo xapakTepy nx gaencrteus: hakTbl OAHOKPATHOro
AencTBus, PaKkTbl-COCTOAHUSA

Mo XapaKTepy CBA3U INemMeHTOB: NPOCTbie, CJITOXHbIe,
CMéellaHHble

UckoBasi aBHOCTb

Cpok



OcyLiecTBneHu
e rpaxkaaHCKmnx
npaB u
MCNONHEHNE

00a3aHHOCTEN

BONPOCLI Ans
N3yvYeHus:

[ToHATME OCYLLIECTBNEHUSA rPaXKAAaHCKUX NpaB

Cnoco0Obl ocyLeCTBNEHNS rpaXaaHCKNX npas

[ToHATMEe ncnonHeHmnsa oosa3aHHOCTEN

Cnoco0Obl ncnonHeHnsa obsa3zaHHoOCTEN

[TpUHUMNBI OCYLLECTBNEHNS rPaXXgaHCKNX NpaB U
MCNoNHeHnsa oba3aHHOCTEN

[Tpenenbl OCyLECTBEHNSA rpaXKaaHCKMX Nnpas.
3roynotpeobrieHme npasom




[loHATUE ocyLlecTBNeHNa rpaXxgaHCKux

npas




=~ CnocoObl OCYLLECTBMEHUA rPpaXXaaHCKUX

CT'I0A

npas:




[ToHaTNe ncnonHeHmsa obsa3aHHOCTEN

9TO COBEpPLUEHUNE
Tpebyemoro oT
NOJMKHUKA OencTBUS
NnMbo BO3gepKaHne
OT ero cCoBepLUeHUS

CT1.307 TK PO (ans
obaA3aTensLCcTB)




Cnocobbl ncnosmHeHnsa oog3aHHOCTEN

Mo xapakTepy: akTUBHOE
(nepepaya Belwy, ynnata geHer u
T.MN.) ¥ NACCUBHOE UCMOSTHEHNE
(BO3OEepKaHMe OT OenCcTBUSA —
Henepenada BeLn B cybapeHay)

J

Mo npu3Haky Bonu:
AobpoBonbHoe (No Bone
OOJIMKHNKA) U NPUHYAUTENbHOE
(NMOMMMO BOJSM, HA OCHOBaHMUM
cynebHoro akta) UCrosfnHeHne

Mo cybbekTam NCNonNHeHNS:
eauHonunyHoe (oaHum
OOIMKHUKOM) M HECKOJTbKUMM

AOSMKHUKAMM (MHOXXECTBEHHOCTb

OOIMKHNKOB). MHOXXECTBEHHOCTb

AOITHKHMKOB MOXET ObITb

[0reBoun, conngapHom n

cybcuanapHomn.

J




[TpMHUMNBI OCYLLECTBIEHUA rPaXXJaHCKUX Npas U
NCMOJTHEHUSA 00A3aHHOCTEN

[MpMHUKMN 3aKOHHOCTH
[MpnHUMN 4OB6POCOBECTHOCTU

MpUHUMN conMaapHOCTU MHTEPECOB U enoBOro CoTpyaAHNYecTBa

PUHLMN 4OOPOCOBECTHOCTM MPU OCYLLECTBIEHUMN FPaXOaHCKMX NPpaB U UCNOSTHEHUM
00a3aHHOCTEN




[1lpenenbl ocyLlecTBNEeHNS

rpaykaaHCKUX npas.




« OTO OCYyLECTBINEHNE NpaBa C
NpeBbILLEHNEM ero npeaenos

e OopMbl 3n10YyNoTpedeHns NpaBoM:

* OCYyLUeCTBIeHne CyObeKTUBHOIO
rpakgaHCKoro npaBa UCKIMKOYUTENBHO C
HamMepeHneM NPpUYNHUTL Bpea
Apyromy nuuy (LUMKaHa)

e AencTBUSA B 00X0A4 3aKOHa C
NPOTUBONPaBHOM LenbHo

3noynoTpebneHn

e NMbaBoOM * MCMOSb30BaHUE rpaXKgaHCKUX Npas B
p Lensix orpaHU4YeHnUs KOHKYpeHUuu, a
Takke 3noynortpebreHue

AOMWHMPYIOLLUM NOJNIOXKEHNEM Ha
pbIHKe

* Op.

* [locneacTeug 3anoynoTpebneHnsa npaBoMm:
OTKa3 B 3alinTe npaBa, BO3MELLEHNE
yObITKOB, NPUHYOMUTENBLHOE NpeKkpalleHme
npasa u T.n.




[1lpaBo Ha 3aLUTY KaKk CyObEKTUBHOE

rpaXkgaHckoe npaBo

[ToHATHE 1"
cogepxaHue
npaBa Ha 3aLluTy
rpakgaHCcKux

npas

J

dopMbl 3aLLUTD
rpaXkgaHCcKux
npaBs

Cnoco0Obl
3aLnTbI
rpaXkgaHCKuX

npas




[ToHaTHe u

coaeprKaHne * MPaBO Ha 3aLLMUTY - 3TO FOPUANYECKM
3aKpenneHHast BO3MOXHOCTb
[NpaBa HA 3adlLUUTY yNPaBOMOYEHHOTO ML MCMONb30BaTb
Mepbl MPABOOXPaHNUTENBHOMO
PaXadaHCKUX xapaKTepa C LieNbl0 BOCCTAHOBMEHUS
HapyLLEHHOrO NpaBa ¥ NPeceYeHus
[NpaB [eViICTBUIA, HAPYLLAOLLMX NPaBo

* [peomerT 3alnTbI - CyObEKTUBHOE

rpakgaHcKoe npaBo UM OXpaHAeMbli
3aKOHOM UHTEepec




CoaepaHue npasa Ha 3aluTy

B0O3MOXHOCTb yNpaBOMOYEHHOIO NLa NPUMEHATb 403BOSIEHHbIE 3aKOHOM
cpencTea COOCTBEHHOIO BO3OENCTBUA Ha NMpaBoHapyLInTens (camosawmTa)

BO3MOXHOCTb ynpaBoOMOYEHHOIO Jinua NpUMEeHATb 403BOJIEHHbIE 3aKOHOM
MeEPbl ONepaTnBHOIO BO3ENCTBUA Ha NpaBOHaAPYyLUUTENA

BO3MOXHOCTb YNIpaBOMOYEHHOIO LA MPUMEHSATb J03BONEHHbIE 3aKOHOM
Mepbl rOCyaapCTBEHHO-NPUHYANTENBHOIO BO3OENCTBUSA HA NPpaBOHAPYLUMUTENS




dopmbl
3aLluThl
rpaXkgaHCcKux
npas
(cT.11,14 TK
PO)

 OpnconkKuMoHHas —

NEATENBHOCTb
YMONMHOMOYEHHbIX
rocy1apCTBOM OpraHoB Mo
3alluTe HapyLUEeHHbIX NpaB
N UHTEPECOB

CynebHbin 1
aaAMWUHUCTPAaTUBHBLIN
NopsiAoK 3aLUUThI

e HeropucaAMKLUMOHHAA -

OEeATENbHOCTb CaMnX
YNPaBOMOYEHHbIX L, MO
3alUnTe HapyLUEHHbIX NpaB
N NHTEPECOB

NMEET MECTO MNpw
camo3alluuTe rpaxagaHcKux
npaB 1 Npu NPUMEHEHNN
ynpaBOMOY€EHHbLIM NULLOM
Mep ornepaTtuBHOIO
BO3OENCTBUSA K
NpaBOHAPYLUNTENIO



Cnocobbl 3aLunTbI rpaXgaHCKUX Npas

(cT.12 K PO)

rocyadapCrBe€HHO-

NPUHYOUTESbHbIE
Mepbl cCaMo3aLLUThI Mepbl ONnepaTUBHOIO MEDbI
rpakgaHCKuUX rnpas BO31eNCTBU4A

e P A NpaBOOXpPaHUTENBLHO

ro xapakrepa




M e p bl * MoryT npuMeHATLCA B JOTOBOPHbIX U
BHEOrOBOPHbIX OTHOLLUEHUAX

camMmo3awuThbl
* MoryT HOCUTbL aKTUBHO-
00OpPOHUTENBbHBLIN XapaKkTep
rpamﬂ'a HCKNX (Heobxogmmasa obopoHa — cT.1066 'K
i pa B P®, kpanHAa HeobxoAMMOCTb — CT.1067

[[KP®) " npeBeHTUBHbIN XapakTep
(Mpu3BaHbl NpeoTBpaTUTL
BO3HWKHOBEHME BO3MOXXHOIO
NnpaBoHapyLLUEHUS - CUrHanmM3aumu,
3aMKN U T.N.)

* C1.12,14TKPO®




* OpUANYeCKMe cpeacTsa
NpPaBOOXPAHUTESIbHOIO XapakTepa,
KOTOPbIE MPUMEHSAIOTCS K HAPYLLUNTENHO
M e p bl rpakgaHcKux npas U 06s13aHHOCTEN
HernocpeacTBEHHO YyNPaBOMOYEHHbIM
OnepaTM BHOIO NTNLIOM KaK CTOPOHOW B rpakaaHCKOM
— OTHOCUTENLHOM MPaBOOTHOLLEHNU, OE3
BO3,D.e NCTBUA obpalleHns 3a 3awmTon npasa K
KOMMNETEHTHbLIM rOCy4apCTBEHHbIM
opraHam

* [MpuMeHsTCA B JOrOBOPHbIX
OTHOLLUEHUSAX




Buabl Mep onepatMBHOIO BO34ENCTBUSA

Mepbl ONepaTMBHOro BO3OENCTBUS], CBSA3AHHbIE C UCMONHEHNEM 06a3aTenbCTB 3a cHeT AomkHMKa (¢T.397 K P®) — Hanp.,
n.1cr.723 MK Po

Mepbl OnepaTMBHOro BO3OENCTBUS, CBSA3aHHbIE C 06ecnevyeHnemM BCTPEYHOro ya0BNETBOPEHUS (Hanp., n.4 cT.790 K PO)

Mepbl ONepaTUBHOIO BO3AENCTBUS, CBA3aHHbIE C OTKA30M OT COBEPLUEHUA OnpeaerieHHbIX AeNCTBUN B UHTEpecax
HencnpaBHOIo KOHTpPareHTa (Mepbl OTKA3HOro XxapakTepa) — Harp., OTKa3 OT 4OroBopa, 0TKa3 OT MPUHATUSA
HeHagnexallero UCNosIHEHUs, 0TKa3 BO BCTPEYHOM YAOBMETBOPEHNN - Hanp., N.3 cT.715 TK PO, c1.475 TK PO




Mepbl rocygapCcTBEHHO-NMPUHYANTENBHOIO

XxapakTtepa

* Mepbl NPaBOOXPaAHNTESIbHOIO XapakKTtepa, NpuMeHdeMbl€ K HapyLUUTENAM
rpaxgaHCKux ripaB KOMNETeHTHbIMUN rOCyadapCTBEHHbIMN OpraHamMu

« OTUn Mepbl MOXHO pa3aesinTb Ha ABe rpynribl:

a) rocyapCTBEHHO-NPUHYAUTENBHbBIE MEPbI 3aLLUTbI FPaXXOAaHCKUX NpaBs, He
obnagatoLme npusHakamMmm rpaxkaaHcKo-NpaBoBON OTBETCTBEHHOCTU (Hanp.,
npu3HaHue npaea, pasaen HacneacTsa);

6) rocyaapCTBEHHO-MPUHYANTENBHbIE MEPLI 3aLLUUTLI FPaXXAaHCKNX rpas,
obnagaroLyme npnaHakamu rpakaaHcKo-npaBoBOM OTBETCTBEHHOCTU (Bpe
(yObITKM), HEYCTOWKA, MPOLEHTHI);



NN N o

CIMNACUBO 3A

BHVMAHWE!



