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1.I'parkaaHCKOe IpaBo KaK oTpacAb YacTHOro nmpasa
2.IIoHATHE rpaXKAAHCKOI'O NpaBa

3.IIpeaMeT H MeTOA rPaAXKAAHCKOIO IpaBa

4 PYHKIHH H IPHHIHIB] FPAXXAAHCKOrO0 IIpaBa

5.HCTOUYHHKH I'Pa)XAaHCKOTrO IIpaBa



NOHATUE MTPAXOAHCKOI'O NMPABA

[ paxagaHckoe NpaBo KaK Hayka (CUucTema 3HaHuu)

*YyebHaa aucumnnuHa «lpaxgaHckoe npaBoy (cucTema
coumnanbHO anpobupoBaHHbIX 3HAHUN)

[ paxxgaHckoe NpaBo — OTPacnb NpaBa (Kak cucTema
npaBoOBbLIX HOPM),




I'parkaaHCKOE IPABO KaK HayKa - 9TO COBOKYIIHOCTE TEOPHH,
HACH, MHEHHH U IIPEACTABACHHHU IIO IIOBOAY OTPACAH
I'PaXKAAHCKOI'O IIpaBa, CHCTEMATH3HUPOBAHHEBIX B €AHNHOE HAaYIHOE
3HAHUE.

*3ajsauH HAYKH 'Pa)KAaHCKOI'O IpaBa

*Hayka rpa’ksaHCKOI'O IIpaBa KMEET P CIHeH(PHIeCKHUX 3a4aY,
TaKHX KaK:

*® pa3paboTKa ¥ CHCTEMATH3AIINSI OCHOBHBIX IIOHATHH U
KaTEerOpHH I'Pa>XAaHCKOI'O IIpaBa, YHH(PHKAITHSI IIOHATHHHOI'O
arrapara.

* @ pa3paboTKa HHHUIIHATHB B OOKACTH YCOBEPIIECHCTBOBAHHS
3aKOHOAATENABCTBA B OOAACTH I'PaXAAaHCKOTI'O IIPAaBa.



I'pakxaaHckoe NpaBo KakK yuebHaa AHCIHNAHHA IIOAPA3AEASIETCS Ha ABE YaCTH: O6LIYIO H 0CO6eHHYIO.

CucreMa o61eH 4aCTH 'pa>kKAaHCKOTO NIpaBa IOCTPOEeHa CAEAYIOIIUM 00pa3oMm:

Pa3zaen 1. BBeaeHne B rpaXxiaHCKoOe NIpaBo. B HeM OCBEIaloTCs OCHOBHbIE IIOAOXKEHHS O HayKe I'Pa’KAaHCKOTo IIPaBa, O Ipa’KAaHCKOM IIpaBe Kak
OTpPAaCAH IIpaBa U €ro MECTE B CHCTEME OTPACAEH IIPAaBOBEAEHHS, 06 HCTOYHHKAX I'PaXXAaHCKO-IIPABOBOI'O PETYAHPOBAHUSA H CHCTEME YUeOHOT0
Kypca I'pa>XAaHCKOI'O IIpaBa.

Pa3zgaen 2. I'pakaaHCKOE MPaBOOTHOIIEHHE BKAIOYAET YUEHHE O IIOHATHH I'PaXXAAHCKOT'O IIPABOOTHOIIIEHHUS, COAEPXKAHHY H BHAAX I'PAKAAHCKHX
IIPAaBOOTHOIIIEHHH, 00 OCHOBAHUAX BO3SHUKHOBEHNS, U3MEHEHH B IIPEeKpPallleHUs IPadKAAHCKHUX IPAaBOOTHOLIEHHH. BacxkHoe MecTo 35eCh
3aHHMAaET YYeHHE O CAENAKAX KaK BaXKHEHIIIEM OCHOBAHHH BOSHHKHOBEHMS, U3MEHEHHUS U IPEeKPallleHHs IPakKAaHCKHX IIPaB 1 00s13aHHOCTEH U
X 3HQUEHWUH B YCAOBUSIX PHIHOYHOM SKOHOMHKH. OCBEIIaeTCsI BOIIPOC O CYOBEeKTaX IPa’kKAaHCKOT0 IIpaBa: PU3HYECKHUX H IOPHAHYECKHUX AHIIAX,
Poccurickon ®esepannn, cyorexrax PP u1 MyHHIINIIAABHBIX 0Opa30BaHHIX KakK CyObeKTax I'pa>kAaHCKOro IIPaBa, a Takke 06 o6beKTax
I'Pa>kAaHCKOI'O IIPaBa.

Pa3zzaen 3. OcymecTBAEHHE H 3aIHTa IPAKAAHCKHX IIPAaB — BKAIOYAET TEMBI OCYILIECTBACHHUS I'PAdKAAHCKHUX IIPAaB M HCIIOAHEHUS 06s13aHHOCTEH,
IIPEeACTAaBUTEALCTBA B I'PAXXAAHCKOM IIPaBe, IPaBO Ha 3alIUTY B IPa’KAaHCKOM IIPaBe, 'PaXXAaHCKO-IIPABOBYIO OTBETCTBEHHOCTD U
3aBEPIIAETCS YIEHHEM O CPOKaX B I'PaXXAaHCKOM IIpPaBe.

Paszzen 4. BemjHbie npaBa — paCKphIBAET IIOHATHE IpaBa COOCTBEHHOCTH IPUMEHUTEABHO K OTHOIIEHUIM YaCTHOH B NyOANYHOM COOCTBEHHOCTH,
BKAIOYAET IIONAOXKEHHS O CybbeKTax IpaBa COOCTBEHHOCTH, O IPHOOPETEHHH U IIPEKPAIlleHHH IpaBa COOCTBEHHOCTH, OO111eH COOCTBEHHOCTH. B
AAHHOM pa3Aene OCBEIIAIOTCS HHbIE, KpOMeE IIpaBa COOCTBEHHOCTH, BEIIIHbBIE IPaBa. 3aBEPIIAETCS AAHHBIN pa3ien IIOAOXKEHHUSIMHU O 3alllHUTe
IIpaBa COOCTBEHHOCTH U HHbBIX BEIIIHBIX IIPAB.

Pazaen 5. HacaeacrBeHHOE IIPABO — BKAIOYAET B cebs ob11IHe TOAOXKEHHI HAaCAEACTBEHHOT'O IIpaBa, HHCTHTYTBI HACASAOBAHHIA I1O 3aBEIIIAHHIO H
HaCReAOBAHHA IIO 3aKOHY, ano6peTeHH5{ HaCnAeACTBA, O0COOEHHOCTH HACAEAOBAHHI OTAECABHBIX BUAOB HMYIIIECTBA.

Pa3zaen 6. /lnuynble HEHMyL]€CTBEHHbIE IPABA H HX 3aIJHTa — COASPIKHUT OBIIIYIO IPadKAaHCKO-IIPABOBYIO XapaKTEPHCTUKY AMYHBIX
HEUMYIIECTBEHHBIX IPaB, KAIACCHMUKAIIHNIO AMYHBIX HEHMYILECTBEHHBIX IIPAB, HX OCYIIECTBACHHE U 3alIUTY.

Parzaen 7. ITbaBO HHTEAACKTVAABHON COBCTBEHHOCTH (ITDARO HA DERVALTATEI MHTEARKCKTVAALHOMN AeSTeABHOCTH) — DACKDLIBACT MOHSITIIC



CucreMma 0co6eHHOH YacCTH Kypca rpakAaHCKOTO IIpaBa CTPOHTCS CAEAYIOIINM obpa3om:

Pa3zzgen 1. Obmme nonoxxeHHss 06 06s13aTeAbCTBaxX H A0roBopax. B Hero BKAIOYEHSBI TEMBI: 00s13aTEALCTBEHHOE IIPABO M CHCTEMA 00513aTEAbCTB, HCIIOAHEHHE U
IpeKpalleHue o613aTEeALCTB, ObecneueHue HCIIOAHEHHT 0653aTEABCTB, IPaXKAaHCKO-IIPABOBOM A0TOBOD (06IIHE TOLOXEHHS).

Pa3zaen 2. Obsa3aTeabCTBA IO iepejaade HMyIjeCTBa B COb6CTBEHHOCTE HAH HHOE BELJHOEe IIPaBO — COAEPXKHUT ob11IH1e IIONOXKEHHS O KYIIAe-IIPOAAXKE, IIONOKECHHST
O AOI'OBOpPAxX: pOBHH‘-IHOfI KYIIAH-IIPOAAXKH, IIOCTABKH, KOHTPAKTAITHH, 3HepFOCHa6>I<eHH$I, IIPOAAKH HEABHIKHMOI'O HMYINECTBA, IIPESAIIPDHUATHS, MEHBI,
AAPEHHA, PEHTBI H IIOOKH3HEHHOI'O COAEPIKAaHHS C HXXAHNBEHHEM.

Pazgen 3. Obs3aTeAbCTBA IO Iepesaye HMYILECTBA B NOAb30BaHHE — BKAIOYAET IIONOXKEHHT 00 apeHAEe H Pa3sHOBHAHOCTAX AOTOBOPOB apPEHABI, O AOTOBOPE
6e3BO3ME3AHOI'O MIOAL30BAHUI HMYIIECTBOM (AOrOBOPE CCYABI), 06 00sS3aTEABCTBAX M3 AOIOBOPOB HAMMa >KHAOTO IIOMEILIEHHS H APYTHE >XHAHIIHBIEC
o06s3aTensLCTBA.

Pazgen 4. Obs3aTeAbCTBA 1O IPOH3BOACTBY PAaboT — COAEPKUT OOIIHe MOROXKEHHS O MOAPSAE M LOTOBOPE IMOAPSAR, O AOTOBOpE OBITOBOrO IIOAPSAA,
CTPOUTEABLHOTO IMOAPSAAA U MOAPSALAA HA BBIIOAHEHHE MPOEKTHHIX U H3BICKATEABCKHUX PaboT, 0COBEHHOCTSIX IIPAaBOBOTO PETYAHPOBAHUS MOAPSAHBIX paboT
ANSI TOCYAAPCTBEHHBIX HYXKA,

Pa3zaen 5. Obs3aTeabCTBa 11O Pealu3alun pe3yAbTaTOB TBOp‘IeCKOI:I AeSTeAbHOCTH — COAECPXXHUT ITIONOXKEHHS O AO0T'OBOPAX B cq:>epe CO3AAHHSA H HCIIONB3OBAHHSA
BOCTIDKEHHH HAYKH H TEXHHKH. HA BBIIIOAHEHHE HAYYHO-HCCACAOBATENBCKHX, KOHCTPYKTOPCKHX H TEXHOAOTHYECKHX pa60T, O IIepeasade HOy-Xay,
IIATEHTHO-NHITCH3HOHHbBIE, aBTOPCKHE K Kommepqecxoﬁ KOHIIECCHH.

Pa3zgen 6. Obs13aTeAbCTBA IO OKA3aHHIO yCAYT — OCBEUIAET IIOHATHE M BHABI LOTOBOPOB BO3ME3AHOI'O OKA3aHHsA YCAYT, TPAHCIIOPTHEBIX AOI'OBOPOB, AOTOBOPA
XpaHeHHUs, LOTOBOPOB II0 OKa3aHHIO IOPHUAHYECKHUX YCAYT, AOBEPHUTEABHOTO YIIPABAEHHST HMYIIIECTBOM.

Pazgen 7. Obs3aTeabCTBA O OKa3aHHIO QOHHAHCOBBIX yCAyr — PACKpPBIBAET IIOHATHE M BHABI 3a€MHBIX M KPEAUTHBIX 00S3aTEABCTB, OTAEABHBIE BHABI
LOTOBOPOB, OPOPMASIOMINX 3a€MHbBIE M KPEAWUTHBIE 00sS3aTenbCTBa: AOI'OBOP 3akMa, BEKCEAb, OOAMTAIMOHHBIN 3ae€M, KPEAHUTHBLIH AOTOBOP H €ro
Pa3HOBHAHOCTH, AOTOBOP (PHHAHCHPOBAHHS IIOA YCTYIKY AeHEXHOro TpeboBaHus (PaKTOPHHT). 3AECH XK€ BKAIOYEHBI IIOAOXKEHHSI 00 0653aTEenbCTBAX B
chepe 6aHKOBCKOTO OOCAY>XHMBAaHHA M BHAAX AOTOBOPOB IIPHMMEHHUTEABHO K OTASABHBIM BHAAM OOS3aTEABCTB B ITOH cdepe: HaHKOBCKOI'O CUETa,
6aHKOBCKOI'O BKAaAa, a TAKXKe 0653aTEeABCTBA IO CTPAXOBAHHUIO.

Pa3zaen 8. Obsi3aTeabCTBa IO COBMECTHOH A€ITE€AbHOCTH — BKAIOYAET OOIIHe ITONOXKEHHUS O AOI'OBOpPAX IIPOCTOI'O TOBAPHINIECTBA, PA3HOBHAHOCTH AOI'OBOPOB
O COBMECTHOH ACATENBPHOCTH, a TaK)XXe IIONO>KEeHHSA 06 YUYPEAUTEABHBIX AOT'OBOPAX H HX PA3HOBHAHOCTAX.

Pazgen 9. Ob6s13aTeAbCTBa H3 OAHOCTOPOHHHX A€HCTBHH — COAEP>KHT IIOROXEHHUS 00 00S3aTEABCTBAX, BOZHHKAIOUINX M3 IIYOAWYHOrO ObeIlaHHs Harpasbl,
KOHKYpPCa H aneaTOPHBIX CAENAOK.
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I'PAAXITAHCKOE ITPABO - OTPACABb YACTHOTI'O
IIPABA

» AeneHue npaBa Ha ABE IIOACHCTEMBI (YACTHOE M IYOAMYHOE IIPABO) CBOMCTBEHHO
Pa3AUYHBIM IIPAaBOBBIM CHCTEMAM.

* YacTHOE NIpaBO MO>XXHO OIIpeACNiHuTh KaK CHCTEMY HOPM, BEIPAKAIOIITHX YaCTHBIC

HHTEPECHI, CTATyC CBOOOAHON AMYHOCTH, YACTHOH COOCTBEHHOCTH, CBOOOAY
LOTOBOPHBIX OTHOIIIEHHH, CBOOOAY HACAEA0BAHUA U APYTHE HHCTUTYTEHI,
OCHOBAHHBIE Ha HavyanaxX aBTOHOMHH H IOPHAHNYECKOT'O PaBEHCTRA.

e Ily6aHuHOE IPaBO CHCTEMY IOPHAHYECKHX HOPM, PETYAHPYIOUINX YCTPOHCTBO U

LEeSTEeNbHOCTDb IYOAHYHON BAACTH (IIPEXKAE BCET'O — I'OCYAAPCTBA), T.€. BKAIOYAIOIIIEe
B €651 HHCTHTYTHI, IOCTPOEHHBIE Ha HaYaAaX BAACTH H IIOAYHHEHHS, HA OTHOILEHHSIX
cybopAHHAIINH, & HE KOOPAHHAIIHH.



I'PANKIAHCKOE ITPABO - OTPACABb YACTHOTI'O ITPABA

XapakTepusys YacCTHOE IIpaBO, MOXXHO BBIAEAHTH CAEAYIOIIHE MOMEHTBI, KOTOPhIE B IIOAHOH Mepe OyayT
OTHOCHTBHCS H K 'PXAaHCKOMY IIPAaBy KakK BEAYIIEeH OTPACAH YaCTHOI'O IIpaBa.

1. ConnanbHas XXU3Hb KaK COBOKYIIHAS ACATEABHOCTD AIOAEH — €AHHCTBEHHO BO3MOXXHBIN CIIOCOD CYILI€CTBOBAHHUS U
pas3BuTHS 061IecTBa. YaCTHBIN HHTEPEC, HEAL3S OTMEHHUTH, €I'0 MOXXHO OIPaHHYUTD, «3343aBUTE», HO OH OCTAE€TCH, U
€ro IPOSBAEHHE B YCAOBHSX IEHTPAAM30BAHHOI'O «3ayPEryAHPOBAHHSI» OOIIECTBEHHBIX OTHOIIEHHH, H IIPEXAe
Bcero B cpepe SKOHOMHUKH, MOXET IIPHUHATH YPOAAHUBBIE (POPMBEI.

2. OcHOBHAaf 33java YaCTHOTI'O IIpaBa — OOECIEYHTEL B IPABOBOM PETYAHPOBAHHH ONTHMAABHBIN 6anaHC YaCTHBIX H
ITyOAHMYHBIX HHTEPECOB.

3. CybbekTaMH 4YaCTHOTO IIpaBa SBASIOTCS YaCTHbIE AHMIA. B HHPPACTPYKType pPhIHKA IEHTPAAbHOE MECTO
IPHHAAASKHUT NPEAIPHHHMATENAIM, KOTOPbhIE OCYIIECTBASIOT CBOIO IIPEANPHUHHUMATEABCKYIO AEATEABHOCTH B
CaMBbIX PAa3AMYHBIX OPraHH3alIMOHHO-IIPABOBBIX popMax H cdepax. AeITEeAbHOCTh DTHX CyOBLEKTOB IIO CBOEMY
XapaKTEPY SBASIETCS CBOOOAHOM, TaK KaK OHA OCHOBBIBAETCS Ha COOCTBEHHOM HHTEpece, CBOOOZe BOAH, HA
CO6CTBEHHOM BBIOOpE IIE€AH, CPEACTB €€ AOCTIDKEHHS B IIPOIleCcCa OCYILIECTBACHHUSA. YKa3aHHbIE OCOOEHHOCTH BTOH
AESTEAPHOCTH HE IIO3BOASIOT PEryAHMPOBATH €€ TOABKO C IIOMOIIBIO BAACTHBIX IIPEAIIHCAHHME, C IIOMOIIBLIO
Pa3spEUIUTEALHOIO METOAA. 3AKOHOAATEAD MOXKET YKa3bIBATh AHIIEL OOINE OPHEHTHUPHI, IPEAEAbl, IPEAOCTABASS
BO3MO>XHOCThP CaMHM CyOBEKTaM HYaCTHOI'O IIpaBa PETryAHPOBATH BO3HHKAIOIIHNE MEXAY HHMH OTHOIICHHS.
[TosToMy B chepe HacCTHO-IIPABOBOI'O PETYAHPOBAHHSA BEAYIIEE MECTO AOAXKEH 3aHHMATh OOIIEeAO03BOAHUTENAbHBIHN
METOZA.

4. Heob6xX0AHMMOCTS YaCTHOT'O IIpaBa OOYCAOBAEHA M BEYHBLIM IIPOTHBOCTOSHHEM 3aKOHHOCTH H I€A€COOOPa3HOCTH.
B cdepe dUaCTHBIX OTHOIIEHHH IIPHHATHE HaubOKee OITHMAABHOI'O pPEIIEHHuS B KOHKPETHOH CHTYallHH
obecneyrBaeT CaMOPETYAIIINS, UYTO B 3HAUNTEABHON CTEIIEHH pa3pelllaeT IpobreMy IPOTHBOCTOSHUSA 3aKOHHOCTH
H IIeAeCOO0OPa3HOCTH.



I'PANKTIAHCKOE ITPABO - OTPACABb YACTHOTI'O ITPABA

I'paxxpnaHCckoOe mIpaBO SBAAETCS IIO CBOEH IIPHUPOAE HYACTHBIM IIPAaBOM. B IIPHHATBIX YETBIPEX YacCTaX
I'paxnanckoro xoaexca Poccurickon Pesepaiiyiii, KOTOPBIM SBASETCS IIPABOBBIM (PYHAAMEHTOM
HAITMOHANBHON SKOHOMMKH, 3aKPEIIAEHBI IIONOXEHHS O POCCHHCKOM IPa>XAaHCKOM IIpaBe KaK OTpachH
YaCTHOIO IIpaBa:

— B cooTBeTCcTBHH C II. 1 cT. 212 'K P® B Poccuiickon Pesepaliyu Npru3HAIOTCS YaCTHASA, T'OCYAaPCTBEHHASA U
HHBbIE (POPMBI COOCTBEHHOCTH. [IpH3HaHNEe YaCTHON COOCTBEHHOCTH — IEPBOE ¥ HEOOXOAUMOE YCAOBHE AN
XapaKTePHUCTHKH I'Pa>XAAHCKOI'O IIpaBa KakK OTPACAM YaCTHOI'O IIPaBa, Tak Kak UMYIIIECTBEHHbIE OTHOIIEHUS
MOTI'yT PEryAHpPOBaTbCA YACTHBIM IIPAaBOM AHIIE B TOM CAy4Yae, €CAM OHM OCHOBAaHBI Ha YaCTHOH
COOCTBEHHOCTH,;

— I'paxksaHCKUN KOAEKC U ApyrHe oesepanbHbIE 3aKOHBI IIPEAYCMATPHBAIOT IIHPOKUN M Pa3sHOOOpPA3HbBIHN
KPyr' CyOBEKTOB TI'PaXAaHCKOI'O IIpaBa— YacCTHBIX AHIl (raaBa 2. \mma; raasa 4. IOpusmueckue AuHIA).
ITpucyTCTBHE YAaCTHBIX AUIl B PETYAHUPYEMBIX I'PAKAAHCKHUM IIPAaBOM OTHOIIIEHUSIX IBASIETCS 3aKOHOMEPHBIM
CAEACTBHEM IIPHU3HAHMS YaCTHON COOCTBEHHOCTH U BAXKHEHIIIEH XapPaKTEPHCTUKOHN YaCTHOI'O IIPaBa B IIEAOM
H, IIPEeXAE BCEro, — I'PaXAaHCKOI'O ITPaBa;

— B COOTBETCTBHH C II. 2 CT. | 'K PP rpaxkaase u 1opHAHUECKHE AHUIA IPHOOPETAIOT U OCYILECTBASIIOT CBOH
Ipa>XAaHCKUE IIpaBa CBOEH BOAEH M B CBOEM HHTEpPECE.

—B II. 1 cr. 1 'KP® moayuun HOpMATHBHOE 3aKpENAE€HHE OCHOBHOH IIPH3HAK METOAA YaCTHO-IIPAaBOBOIO
peryAupoBaHus. B HeM OIpeseneHO, YTO I'PaXKAAaHCKOE 3aKOHOAATEABCTBO OCHOBBIBAETCH HA IIPHU3HAHHU
PpaBeHCTBA yYaCTHHKOB PETyAUPYEMBIX UM OTHOIIEHUH.



I'PAMKITAHCKOE ITPABO KAK OTPACAB IIPABA

OTpacnap — COBOKYIIHOCTH IIPABOBBIX HOPM, PETYAHPYIOUIMX OAHOPOAHBIE OOIIECTBEHHBIE OTHOIIEHHS
(oTpacau pa3snUYAIOTCS II0 IIPEAMETY, METOAY. IPHHITUIIAM, PYHKITHIM).

IlosoTpacnk — COBOKYIIHOCTEH IIPABOBBIX HOPM, PETYAHPYVIOIINX OTHOCHTEABHO O6OCOOREHHYIO cdhepy
OAHOPOAHBIX OOIIIECTBEHHBIX OTHOLIEHHH.

HHCTHTYT — YaCThb OTPACAH IIPaBa, PETYAHPYIOIIAS CAMOCTOSTEAbHBIN BHA OLHOPOAHBIX OOIIECTBEHHBIX
OTHOLIEHHH (KPYIHbBIE MHCTHTYTBI MOTYT IOAPA3AEASITCA HA CYOHHCTHTYTBI; HHCTHTYTHI MOTYT
06 BeAUHATHCS B KOMIIAEKCHBIE HHCTHTYTEI).

Hopma mpaBa - oOmeobszaTenbHoe, OPMAAbHO ONPEAEAEHHOE, HENEePCOHU(HUIIUPOBAHHOE,
YyCTAHOBAEHHOE H OXPAaHAEMOE I'OCYAAPCTBOM IIPAaBHAO NOBEAECHHSA, PEryAHpYIOIIee OOIIeCTBEHHbBIE
OTHOIIIEHHUA.

1) IIpoduaupyrouUIlie OTPACAH:
* MaTepuanbHbIe (IpaXkaaHCKOe IIPaBo, YTOAOBHOE IIPABO H AP.);

I[IporeccyanbHble (IPadXAAHCKOE MPOIIECCYARAbHOE IIPAaBO, YI'OAOBHO-IIPOIIECCYARbHOE, apOUTPaKHOE
IIPOIleCCYanbHOE IIPAaBO U AD).

2) CnennanbHble OTPACAH (3eMeABHOE NIPAaBO, MIPAaBO COIIHANBLHOI'O 0O6ecneyeHHs H AP.).

3) KomnaekcHble OTpPacAH (3KOAOrHYECKOEe IMpaBo, MYHHIHNIAAbHOE NPaBo, H36HpaTeAbHOE NMPaBO H
AP.).



MopgoTpacnu rpaXxaaHCKOro npasa

BHyTpu rpaxaaHCcKoro npasa BbIAENSAOTCS 5 NOAOTPACNEN, UMEIOLLMX CBOW NPeaMET U METOA NPaBOBOro perynmpoBaHus (ganee
— M nM):
1) BewHoe npaBo: [1— oTHOLIEHNS, onocpeaytoLLmMe NpOoLEece NPUCBOEHUs MaTepuarbHbix 6nar; M — npegocTtasnexne

npaBoobnaaaTento NonHOM UMYLLECTBEHHO-PACTOPSAANTENIbHOIM CAMOCTOATENBHOCTM 1 00LLENPaBOBOM 3anpeT NocaraTenbCcTea
TPETbUX UM Ha cdepy ero MMyLLECTBEHHbIX UHTEPECOB.

2) 0ba3aTenbLCTBEHHOE NPaBO: 1 - OTHOLLEHNS, OnocpeayioLLe NPOLECC NepemeLLeHns MaTepuanbHbIx onar; M -

npeaocTaBneHne npasoodnagaTento npaea TpeboBaHNS OT AOKHMKA ONpeaeneHHbIX akTUBHbIX AENCTBIIA B €ro Nonb3y.
3) lInyHble HeMMYyLIeCTBEHHbIE NPaBa: 1 - OTHOLLEHMS, BO3HUKAIOLLME MO MOBOAY HEOTAENMUMbIX OT MUYHOCTH

HeMaTepuanbHbIX (AyXoBHbIX) 6nar; M — BceobLuii 3anpeT nocaratenbCTBa TPETbUX ML Ha Chepy ero AyXOBHbIX MHTEPECOB
(MM8, YeCTb, AOCTOMHCTBO, eN0Bas penyTauus u 1. n.).

4) UcknouuTenbHble npaBa: 1 - oTHOLEHNS Mo NOBOAY Pe3ynbTaToB TBOPYECKON AesTenbHOCTU, M — MeToabl,

npuMeHsieMble B N. 2 1 1. 3.
5) HacneacTeeHHOe NpaBo: [1— oTHOLIEHKS MO Nepexoy npas k HacneaHukam; M — yHuBepcanbHoe npaBonpeemMcTso.




HHCTHTYTHl H APYTHEe CTPYKTYPHBlE NOAPA3ACACHHS

OcoBeHHOCTH OTAEABHBIX BHAOB OOIIECTBEHHBIX OTHOIIIEHNH, BXOASAIINX B IIPEeAMET
KaKOM-AHOO0 IIOAOTPACAH I'PAXKAAHCKOTI'O IIpaBa, 00yCAOBAKMBAIOT CYIII€CTBOBAHUE BHYTPH
9TOH IIOAOTPACAH COOTBETCTBYIOUINX, IPABOBBIX HHCTUTYTOB (HAIIP., B
06s3aTeAbCTBEHHOM IIpaBe — AOTOBOPHBIE ¥ BHEAOT'OBOPHBIE OOI3aTEABCTBA), KAXKABIHN
13 KOTOPBIX, B CBOIO OUEPEAb, ASAUTCS Ha CYOHMHCTUTYTHI:

*00513aTEeABCTBA II0 PeaNHU3allHHY HMYILECTBA;
*00513aTEeABCTBA II0 IIOAB30BAHHIO HMYIIIECTBOM;
*00513aTEeAbCTBA IIO BBIIIONHEHHIO PaboT;
*00513aTEeABCTBA IO OKA3aHHIO YCAYT;
*00513aTEeAbCTBA IIO PacueTaM B KPEeAUTOBAHHIO;
*00513aTENBCTBA IIO CTPAXOBAHHIO;
c00s23aTEeNbCTBA II0 COBMECTHOH AEATEAbHOCTH,

c00I3aTEeNbCTBA U3 HEOCHOBATEALHOI'O OOOTrallleHHUS;
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IPAJKIAHCKOE IIPABO CAMOCTOSITEABHASI
OTPACAD (IIPEIMET)

Hayka rpa>ksaHCKOro IIpaBa B pa3sAHYHbIE HCTOPHYECKHE IIEPHOABI IPEAIPHHNMAAA
IIOIILITKH OOOCHOBATH CY>KEHHE HAH PaCIIHpPEeHHe IIPpeAMEeTa PETYAHPOBAHHS
I'Pa>KAaHCKO-IIPABOBBIX OTHOIIIEHHH:

1. AaniTeB — nIpeAnaran OrpaHUYHUTD AHUIIE OTHOIIEHHS C YIaCTHEM I'PaXkAaH;

2. Hodpde — mputnren K BhIBOAY, uTO I'll ctiocobHO peryanpoBaTs T€ HEHMYIIECTBEHHBIE
OTHOIIIEHUS, KOTOPhIE CBI3aHbI C HMYIIIECTBEHHLIMH;

3. KpacaBuukoB BKkaouaeT B npesMmeT I'l]l opraHn3aipoHHbIe OTHOIIIEHH, KOTOPhIE
06eCIIeYnBalOT CTAHOBAEHHE H PYHKIIHOHHPOBAHNE OCHOBHBIX HMYIIIECTBEHHBIX U
AHUYHBIX HEMMYVILIECTBEHHBIX OTHOIIIEHHH, B TOM YHCAE H B O6AaCTH
IIPEeANIPHHIMATEABCKON AEATEABHOCTH;

4. Maneusn Ipesnaran AM4YHbIC HEMMYIIISCTBEHHBIC H CBSA3dHHBIC C HMYIIIECTBECHHBIMH
HE€ TOABPKO BKAIOYHTD B ITPEAMET, HO H IIOCTABHUTD HX Ha II€pPBOE€ MECTO.



I'PAJKIAHCKOE IIPABO CAMOCTOSITEABHAS
OTPACABD (IIPEJIMET)

OnpeaensaeT chepy ACUCTBHA AAHHOM oTpacau. OnpeAennuTs IPeAMET — 3HAYUT YSICHUTD, YTO (KaKue

ObIIIeCTBEHHBIE OTHOIIEHHS) PETYAHPYIOT HOPMBI I'Pa>XAaHCKOI'o IIpaBa. [IpeameT rpa’ksaHCKOro IIpasa
XapaKTEepHU3YET COAEP>XaHHE OTPACAM U IIPEAEAbl €€ ACHCTBUS, OTTPAHHYMBAET OT APYI'HX OTpAaCAeH
POCCHHCKOT'O IIpaBa.

B mpeaMeT rpa>xsaHCKO-IIPABOBOI'O PEIYAHPOBAHUI B COOTBETCTBHHU CO CT.2 'K PP BxOoAAT:

1) HmyliecTBeHHBble (TOBApHBlE) OTHOIIEHHA B KOTOPBIX YYAaCTHHKH OORAZAIOT OOOCOOAEHHBIM
MMYIIECTBOM K HaACAEHBI PACIOPSIAUTEABHBIME (PYHKIIHUIMHE (IIPOAATE, IIOAAPHUTE, OOMEHATSD) IIO IIOBOAY
MaTepHaRbHBIX OKar, MMEIOIINX AEHEXHYIO CTOMMOCTHYIO OLIEHKY

[IousaTHe «MMYILIECTBO)» SBASIETCSH COOHpPATEABHBIM, €I'0 COAEP>XKAHHE OIPEAEAIeTCS IIPHUMEHHTEABHO K
KOHKPETHBIM IIPpaBOOTHOIIEHUIM. OHO MOXET pacCMaTpPHUBATLCA KaK:

* BEIlb AN COBOKYIIHOCTB BelleH (KakK OObEKT BHHAUKAIIMOHHOI'O HCKA);

* BEILIH X HMYIIECTBEHHbIE IIpaBa (Kak 00BEKT OTBETCTBEHHOCTH AHIIA IIO 06S3aTEALCTBAMH);

* COBOKYIIHOCTHb Be€Ill€H, HMMYVIIECTBEHHBIX (B T. Y. HCKAIOUMTEABHBIX) IIpPaB H O0OA3aHHOCTEM (Kak
MMYVILIECTBO IIPEAIPHITHS, KaK HaCAEACTBEHHAasI Macca).

Tpam—:uno:{ﬂo BBIACAAIOT ABA BHAA HMYIIECTBEHHB1X OTHOULIEHHH: BelllHble H 06s13aTenbCTBEHHElE.



I'PAXKTAHCKOE IIPABO
CAMOCTOSTEABHASN OTPACAD (ITPEOAMET)

2) HemuwmvinnecrBeHHBIE (AHYHBIE) OTHOIIIEHINS, CBS3aHHBLIE C HNMVIIECTBEHHLIMU
OTHOIIIEHUIMHU (ABTOPCKUE, IATEHTHLIE)

NHYHBle HEHMYVIIEeCTBEHHBl€ OTHOIUEHHS -— O0O6IlecTBeHHble OTHOIIEHHS,
BO3HHKAIOIIHE IIO MOBOAY HEMAaTEepPHAABHBIX 6Aar, HMEIOUIHX B3AHMHYIO OLI€HKY
YV4aCTHHKAMH HHAHBHAYAABHBIX KAa4YeCTB AHYHOCTH APYr Apyra (MmMs, 4ecCTsb,
AOCTOHHCTBO, A€AOBAA PeNyTAllHs, aBTOPCTBO, 350POBEE).

HE MOIYT IIEPEAABATBHCHA), HO 3SANIHIOIAIOTCA H OXPAHAIOTCAHA
HOPMAMH I'PAXKAAHCKOTI'O ITPABA .

B 60-x rr. OTHOCHAHCH K INIpPeAMETY PEeryAHPOBaHHA B CAydYasaX, IIPSMO
YCTAaHOBAEHHB1X 3aKOHOM



I'PAXKTAHCKOE IIPABO
CAMOCTOSTEABHASN OTPACAD (ITPEAMET)

e 3) KopmopaTHBHB1E OTHONIECHHS (CBA3aHHBlE C VYaCTHEM B KOPIIOPATHBHB1X

opraHu3alHusaxX H (HaAK) VIPDaBACHHE HMH)

* OcHoBaHue - Penepanvubiii 3akoH oT 30.12.2012 N 302-93 (peas. or 04.03.2013) «O
BHECEHHHN H3MEHEHMHH B I'AaBbl 1, 2, 3 B 4 yacTu nepsBoH ['pakaaHCKOro Kozekca
Poccurnickon deaneparimy

e II.1.cT.65.1 TK P® «IOpusmuueckue AHIA, VIpPEeAUTEAH (YYACTHHKH) KOTOPBIX
061a5al0T MPAaBOM Y4YaCTHA (YA€HCTBA) B HHX H (D OPMHPYIOT HX BBICIIHH OPraH,
SIBASIIOTCSA KOPIOPATHBHBLIMH IOPHAHYECKHMH AHIIAMH (KopmopaunuaMu). K Hum
OTHOCATCSA  XO3S9HCTBEHHBIE TOBAPHINECTBA M  OOIIEeCTBa, KPECTHIHCKHE
(dbbepmepckre) XO39HCTBA, XO3IHCTBEHHBIE IIaPTHEPCTBA, IIPOH3BOACTBEHHBIC H
IIOTPEOUTENbCKHE KOOIIEPATHBLI, OOIIECTBEHHBIE OPraHHU3AIIHH, OOIIECTBEHHBIE
ABIDKEHHS, aCCOIIHAIINK (COIO3bI), TOBAPHILECTBA COOCTBEHHHKOB HEABHXXHMOCTH,
Ka3aybH OOIIleCTBa, BHECEHHBLIE B I'OCYAAPCTBEHHBIN PEECTp KasaubHX OOIIIECTB B
Poccurickonn Pepepaiinuy, a TakXkKe OOIIHMHBI KOPEHHBIX MAAOYHCAECHHBIX HAPOAOB
Poccurnickon deanepaliim.




IPAJKIAHCKOE IIPABO CAMOCTOSITEABHASI
OTPACAD (IIPEIMET)

Hayka rpa>ksaHCKOro IIpaBa B pa3sAHYHbIE HCTOPHYECKHE IIEPHOABI IPEAIPHHNMAAA
IIOIILITKH OOOCHOBATH CY>KEHHE HAH PaCIIHpPEeHHe IIPpeAMEeTa PETYAHPOBAHHS
I'Pa>KAaHCKO-IIPABOBBIX OTHOIIIEHHH:

1. AaniTeB — nIpeAnaran OrpaHUYHUTD AHUIIE OTHOIIEHHS C YIaCTHEM I'PaXkAaH;

2. Hodpde — mputnren K BhIBOAY, uTO I'll ctiocobHO peryanpoBaTs T€ HEHMYIIECTBEHHBIE
OTHOIIIEHUS, KOTOPhIE CBI3aHbI C HMYIIIECTBEHHLIMH;

3. KpacaBuukoB BKkaouaeT B npesMmeT I'l]l opraHn3aipoHHbIe OTHOIIIEHH, KOTOPhIE
06eCIIeYnBalOT CTAHOBAEHHE H PYHKIIHOHHPOBAHNE OCHOBHBIX HMYIIIECTBEHHBIX U
AHUYHBIX HEMMYVILIECTBEHHBIX OTHOIIIEHHH, B TOM YHCAE H B O6AaCTH
IIPEeANIPHHIMATEABCKON AEATEABHOCTH;

4. Maneusn Ipesnaran AM4YHbIC HEMMYIIISCTBEHHBIC H CBSA3dHHBIC C HMYIIIECTBECHHBIMH
HE€ TOABPKO BKAIOYHTD B ITPEAMET, HO H IIOCTABHUTD HX Ha II€pPBOE€ MECTO.



I'PAXKTAHCKOE IIPABO
CAMOCTOSTEABHASN OTPACAb (METOO)

* MeToz mpaBOBOIO PETYAHPOBAHUSA - COBOKYIIHOCTE CPEACTB, CIIOCOOOB M NIPHUEMOB BO3AEHCTBHS
IIpaBa Ha oOIIecTBeHHbIE OTHOIIEHHSI. OH XapaKTepHU3yeTCa PIAOM IIPHU3HAKOB, YCTAHOBACHHBIX
ct.2 I'K P® ux Hanuume TpebyeTcs B COBOKYITHOCTH:

°* PABEHCTBO CY6BHEKTOB — HH OAHA M3 CTOPOH B I'Pa>XAAHCKO-IIPABOBBIX OTHOIIECHHSAX HE HMEET
IIPEHUMYIIECTBA .

°* AaBTOHOMHS BOAH YYACTHHKOB OTHOLIEHHH — KaXAasd U3 CTOPOH OOnasaeT HE3aBHCHMOCTBHIO H
CaMOCTOSITEABHOCTBIO, IIO3BOASIOIIUMY CTOPOHAM MIPOSBAATL HHHUIIMATHBY U NPUAIPHHMYHUBOCTD
IIPHY COBEPILIEHUH AIOOBIX AEHCTBHH, HE 3aIPEIIEHHBIX 3aKOHOM.

* HMYILIECTBEHHAA CaMOCTOATEABHOCTHb CTOPOH —BBIPAXKAIOWIAsCSI B IPUMEHEHHH Mep
IPa>XAaHCKO-IIPABOBOM OTBETCTBEHHOCTH HMYIIIECTBEHHOI'O XapaKTepa.

MeToa TpaXZaHCKOI'O IIpaBa XapaKTEPHU3YETCHd KaK AHCIO3HTHBHBIH, IIOCKOABKY B HEM
HCKAIOYAETCA BAACTHOE BO3AEHCTBHE M OTHOLIEHHS CybopauHanuu. CTOPOHBI IIPABOOTHOIIEHUN
BIIpaBe CBoeH BoneH uU3MeHHuTh 90% HOPM IpaXAaHCKOI'O 3aKOHOAATEALCTBA. He3sHauuTenbHOE
KOAWYECTBO HMIIEPATHBHBIX HOPM, B TOM YHCAE 3allpeTOB, YCTAHOBAEHBI B IEASX 3alIHUTBI
ObILIEroCYAapCTBEHHBIX HHTEPECOB M HHTEPECOB CaMHX  YYaCTHHKOB  TI'PaXAAaHCKHX
IIPaBOOTHOIIEHHH.

I'paxkzaHCKOE IIPAaBO — IAPO CHCTEMBI YaCTHOI'O ITpaBa Poccurickon Pesepaliiy.



I'PANKTAHCKOE IIPABO
CAMOCTOATEABHASN OTPACADB (PYHKIIHUH)

* OyHKIIMYM IPa>KIaHCKOTO IIpaBa KaK OTpaciiv IpaBa — PaKTMUecKu
3TO 3a/lau¥, KOTOPbIE OHO BBIIIOJIHSET B OOIIIeCTBe

1) perynaruBHas;
2)* IpEBEHTHUBHASI;

3) BOCCTAHOBHTEALHAA gpec'ru'r HHA, IPH3IHAHHE IIPpaBad),

4) KoMIIeHCcallTHOHHAasa (BO3SMeIllleHHEe YObITKOB, KOMIIEHCAIIHI
MOPAALHOTO Bpeaa).




I'PAKTTAHCKOE ITPABO CAMOCTOSATEABHASA
OTPACAD (ITPHUHIIHIIBI)

OcHOBHbBIE Hayana I'PaXKAAHCKOI'O IIpaBa — 3TO OCHOBOIIOAAraloliue HieHu (obirue
IIPHHIINIIBI), KOTOPBIE OIPEAEATIOT OCHOBHOE COAEPXKAHHE I'PaAKAAHCKO-IIPABOBOIO
PErYAHPOBAHHSA B IIE€AOM, OTPACAEBYIO CIEHIH(HKY HOPM TI'PaXAAHCKOr'O IIpaBa H
IIPAKTHKY HX IPHMEHEHHS.

3HaueHHEe OCHOBHBIX HavYaA I'PaXAaHCKOI'0 3aKOHOAATEALCTBA BblpaXkaeTCHa B TOM,
YTO OHH:

* MBRFIOTCS OIPEAEARdIOIIer AHHHEH IIPH pPas3sBHTHH K COBEPIICHCTBOBAHUH
I'PaXXAaHCKOI'O 3aKOHOAATEALCTBA;

* BLICTYIIAIOT 6@30BbIM KPHTEPHEM IIPH TOAKOBAHHH HOPM I'PAXAAHCKOI'O IIPaBa;

* IPHU3HAIOTCS BAaXXKHEHIIIEH OCHOBOM IIPH NPHMEHEHHH I'PaXAAHCKOI'O IIpaBa, B TOM
YHCAE IIPH eI'o IPUMEHEHHH 10 aHANKOT'HH.

[TPpUHITUIEI IPAXAAHCKOI'O IIpaBa 3aKOHOAATEABHO 3aKpenneHsl B CT. 1 'K, B cBa3u ¢ ueMm
MOT'YT IPHMEHSATHBCA HEIIOCPEACTBEHHO. Hampumep, ecim CyllecTBYIOT IIpPobennbl B
3aKOHOAATEABCTBE H €CTh HEOOXOAMMOCTHL B IPHMEHEHHH AHANAOTHH IIpaBa, B 3TOM
CAvYae IIDMMEeHSIIOTCS er0o OCHOBHBIE HAYAAA. T. €. IIDHHIIMIIBI 'DaAKAAHCKOTO IIDAaBAa.



I'PAAXKTAHCKOE ITPABO CAMOCTOSTEABHASA
OTPACADB (ITPHHIIHIIBI)

IHpyuHIMn 103BOJINTEJILHON HANPABJICHHOCTH I'PDAKIAHCKO-IPABOBOI0 PEervJjiupoBaHus.

CyOBbeKThI Tpa)KJaHCKOTO MpaBa MOTYT COBEpIIATh JIOObIC ACHCTBUS, HE 3alpelilieHHbIE 3aKOHOM (00111asi mpaBOCMIOCOOHOCTh
rpaxaaH U KOMMepueckux opraHuzanuii). OCHOBHOE TpeOOBaHME K TaKUM JCUCTBUSIM: OHM HE JOJKHBI MPOTUBOPECUUTH
OCHOBHBIM HauaJlaM U CMBICTTY TPaXK/IaHCKOTO 3aKOHOATEIbCTBA, T. €. €r0 IPUHIIUAIIAM.

CyOBbeKThI Ipa’kJJaHCKOTO MpaBa OCYIIECTBIISIIOT MPUHAJICKAIINE UM IIpaBa Mo CBOEMY YCMOTPEHHIO, T. €. B CBOMX MHTEpPECcax
(m. 1 ct. 9 I'K). D10 03Hayaer, 4TO OpraHbl BJIACTH, WHBIC JIMI[a HE BIIPABE MMOHYXJATh YYACTHUKOB T'PaxJaHCKUX
MPABOOTHOIIIEHU K OCYIIECTBICHUIO WM 3alllUTe HUX CYObEKTHUBHBIX IIpaB, BBOJUTh B HUX OTHOIIECHWU CAHKIUHU 34
npeHeOpeKEeHNE IPaBOM Ha 3alUTYy.

Bmecte ¢ TeM 3akOHO/IATENbCTBO YCTAaHABIMBAECT MpE/eibl OTPaHUYCHUsI TpakaaHckux mpaB: «Ha ocHoBaHum (eaepanbHOro
3aKOHAa TOJILKO B TOW MEpe, B KaKOW 3TO HEOOXOAMMO B IEJSAX 3alUThl OCHOB KOHCTUTYLIMOHHOTO CTPOsi, HPABCTBEHHOCTH,
3JI0POBbBSI, MIPAB U 3aKOHHBIX UHTEPECOB JAPYTHUX JIUI], 00ECIeUeHUs OOOPOHBI CTPaHbl U O€30MACHOCTU TocyaapcTBay (. 2 cT. 1
I'K).

HQI/IH!!I/II[ PAaBCHCTBA IIPABOBOI'0 PEKNUMaA JIJIA BCEX CYﬁ’beKTOB I'PAKIAHCKOIO IIpaBa.

Hu onuH cyOBEKT rpaxaaHCKOro ImpaBa He 00JIalaeT KaKUMHU-IM00 MPEUMYIIECTBAMU Mepe]l ApyruMu cyobekramu. Hanpumep,
IpaBa BCeX COOCTBEHHHUKOB 3alMIIAIOTCS paBHBIM 00pa3oM (11. 4 c1. 212 I'K), HopMBbI 00111e# YacTH 0053aTEILCTBEHHOTO MpaBa

MPUMEHSIIOTCSI K IPAaBOOTHOIICHUSM JIFOOBIX CyOheKTOB — OT Poccuiickoit deaepanuu 10 psSA0BOro rpaxkaaHuHA.



I'PAMKTAHCKOE ITPABO CAMOCTOSsTEABHASA
OTPACAD (ITPHHIIHAIIBI)

HEHI-IEI'III HEAONIYVCTHMOCTH IIPOH3BOABHOI'O BMeEIllIaTEeALCTBA B
YJaCTHBl1E AECAA.

Opranusl BAAaCTH H AIOOBIE HHBIE AHIIA HE BIPABEe BMEIIHBATHCS B YaCTHbIE Aeia
CyOBEKTOB TI'PaXXAAaHCKOI'O IIpaBa, €CAH OHH OCYIIECTBASIOT CBOIO AESATEABHOCTH B
COOTBETCTBHH C TPEOOBAHHIMH 3aKOHOAATEALCTBA. IIoA IIPOHM3BOABHBIM IIOHHMAETCH
BMEUIATEABCTBO, HE OCHOBAHHOE Ha 3akoHe. Hampumep, opraHbl BAACTH He BIIpaBe
YKa3bIBaTh IIPEAIPHHHMATEAIM, KaKHe TOBaphI (paboThi, YCAYTH) UM IPON3BOAUTH, Ha
KaKHUX YCAOBHAX U IO KaKUM IIeHaM HX pPeanu30BbIBaTE. [I[paBo Ha HEIIPHUKOCHOBEHHOCTD
YACTHOM >KHU3HU, Ha AMYHYIO ¥ CEMEHNHYIO TaWHy IIPOBO3rAamIeHo B cT. 23 KoHcTuTyIuu
Pd.

HEKHEHII HEIIPHKOCHOBEHHOCTH CO6CTBEHHOCTH

AaHHBIN IIPUHIIHUII SBASETCA OCHOBOM HMYVIIECTBEHHOI'O IOpsaaka B skoHomuke (H.A.
EropoB). Hu ozuH CyOBEeKT IpaXAZaHCKOI'O IIpaBa HE MOXET OBITh AUIIEH CBOErO
UMYyIleCTBa HHade, 4eM II0 PELIeHHIO CYAd, BBIHECEHHOMY TOABKO B CAydYadaX, IIPSIMO
IIPEeAYCMOTPEHHEBIX 3aKOHOM.

B 11. 2 cT. 235 I'K saH HCUEPIIBIBAIOLINH IIEPEUYEeHb TAKUX CAYUYAEB



1) oOparieHre B3pICKaHUS HA UMYIIIECTBO 10 00s3aTeIbCTBaM (CTaTha 237);
2) OTUyKJI€HHE UMYIIECTBA, KOTOPOE B CHITy 3aKO0Ha2) OTYYKJICHHE UMYIIIECTBA, KOTOPOE B CHUJTy 3aKOHA HE MOXKET MPHUHAJICKATh

JaHHOMY JuIy (cTaThbsa 238);

3) OTHYXKXACHUC HCABMKHUMOI'O UMYIICCTBA B CBA3H C U3BATUCM 3CMCJIIBHOI'O YU4AaCTKA BBUY €TO HCHAAJICKAIIICTO

UCIOJIb30BaHus (CTaThs 239);

3.1) otuyxieHre 0ObEKTa HE3aBEPIIIEHHOTO CTPOUTENIHCTBA B CBSI3U C MPEKPAIICHUEM JICUCTBUS JOTOBOPA APEH bl 36MEJIbHOTO
y4acTKa, HaXOASIIErocsi B TOCYAapCTBEHHOW MJIM MYHMIIMTIAILHOM COOCTBEHHOCTH (CcTaThsa 239.1);

3.2) oT4yXJ€HHE HEABUKUMOTO UMYILECTBA B CBS3U C MPUHYAUTEIBHBIM OTUYKICHUEM 3€MEIBHOTO Y4acTKa ISl TOCY/IapCTBEHHBIX

WJIM MYHUIUTIAIBHBIX HYX]] (M3bATUEM 3€EMEIBHOTO YYacTKa ISl TOCYIAPCTBEHHBIX MM MYHHUIIMIIAJIIBHBIX HYX ] (CTaThs 239.2);

4) BBIKYTI 0€CXO35MCTBEHHO COACPKUMBIX KYJIBTYPHBIX IIEHHOCTEN, JOMAIIIHUX KUBOTHBIX (CTaThbu 2404) BRIKYyN 0€CX03UCTBEHHO
COJIEPKUMBIX KYJIbTYPHBIX IEHHOCTEHN, JOMAITHUX KUBOTHBIX (cTathu 240 u 24 1);

5) pexBu3nLMs (CTATES 242);

6) koH(puckarus (crares 243);

7) OTUYKJIEHUE UMYILECTBA B CIIy4dasX, IPEIyCMOTPEHHBIX CTATEEH 239.27) OTUYKAECHNE UMYIIIECTBA B CIy4YasX,

NPEAYCMOTPEHHBIX cTaTbel 239.2, nyukToM 4 cTaThu 2527) OTUYKACHUE UMYIIIECTBA B CIIy4asiX, MPEyCMOTPEHHBIX CTAThEN

239.2, nyHkTOM 4 cTarhu 252, OYHKTOM 2 CTATBU 4127) OTUYKJIEHHUE UMYIIECTBA B CIyYasX, MPEeIyCMOTPEHHBIX CTaTheU

239.2, nyHkToM 4 ctatbu 252, TyHKTOM 2 cTaTbu 272, cTaTbamu 2827) OTUYKICHHE UMYIIECTBA B CIyYasX,

MPEAYCMOTPEHHBIX cTaTher 239.2, myHKTOM 4 cTaThu 252, MyHKTOM 2 ctarbu 272, crarbsiMu 282, 2857) OTUYK/IEHUE UMYIIIECTBA B
ClIy4asiX, MPelyCMOTPEHHBIX cTaTbel 239.2, myHKTOM 4 cTaTbu 252, MyHKTOM 2 cTaTbu 272, ctathamu 282, 285, 2937) oTuyxkaeHUE
MMYILECTBA B CIIy4YasiX, IPEAYCMOTPEHHBIX CTaTber 239.2, myHKTOM 4 cTaTbu 252, MyHKTOM 2 cTarbu 272, ctatbsimu 282, 285, 293,

OyHKTaMU 47) oT4yXJI€HHEe UMYIIECTBA B CIy4asix, IPEAYyCMOTPEHHbIX cTaTher 239.2, myHKTOM 4 cTarbu 252, MyHKTOM 2 CTaTbu
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I'PAKTAHCKOE ITPABO CAMOCTOSATEABHASA
OTPACAD (ITPHUHIIHIIBI)

IIpuuuHn cBo60Abl1 AOTOBOPA

[TpeasycMmaTpuBaeT CBOOOAY YCMOTPEHUA CYOBEKTOB I'Pa>KAaHCKOI'O IIpaBa Kak B BbIbOpe
IIAPTHEPOB I10 AOI'OBOPY, TakK 1 B BIOOpE BHAA AOT'OBOPA U YCAOBHH, HA KOTOPBIX OH 6yAeT
3aKAIOYEH.

B oTAEABHBIX CAYYASIX HMEIOTCS OTCTYIIACHHS OT 3TOI'O IPHHIINIIA. TakK, He AOIIYCKAETCS OTKAa3
KOMMEPUYECKOH OPraHHu3aliH OT 3aKAIOYEHHS IYOANYHOI'O A0IOBOPA IIPH HAAWYUU
BO3MO>XHOCTH IIPEAOCTABUTE IOTPEOUTEAIO COOTBETCTBYIOLINE TOBAPDI, YCAYT'H, BBIIIOAHUTD
A4S HETO COOTBETCTBYIOLIHE paboTs! (cT. 426 I'K).

IIpHHIHT A06POCOBECTHOCTH - 3aKOHOAATEAD B ACHCTBYIOIIEH PeAAKIINH
BO3BBICHA AAHHBIN npuHIHI A0 [IPESYMIILINA

AOBPOCOBECTHOCTD YYACTHHKOB COAEPXATEABHO packpsriBaeTcs B 11.4 ¢T.1 'K PP «HukTto He
BIIPAaB€ H3BAECKATH IIPEHMYIINECTBO U3 CBOEI'O HE3AKOHHOI'O K HeA06pOCOBeCTH01"O IIOBEAESHHUSA
». AO6pOCOBeCTHOCTI: Y49aCTHHKOB IIPDHBHOCHT B IOPHAHYECKYIO CPEAY 3THUECKHE HIOAHCDHI
PEryAUPOBAHUS U ITPABOIIPHMEHEHHUS, IIPEAIIOAATAIONINE BKAIOUYEHNE B (POPMARBHYIO CPEAY
IOPHAHYECKHX ITPABHA OII€HOYHO-HPABCTBEHHBIX OA€MEHTOB . CxoXXuMHu IIPHHITHUIIAMH
ABRAIOTCHA.

-IIPUHITNT PA3YMHOCTH ¥ COPAaBEAAUBOCTH;
-IIpHUHITHI COPa3MEPHOCTH.



HCTOYHHKH I'PAMXIAHCKOTI'O ITPABA

dOPMBI BEIPAXKEHHUS I'PAKAAHCKO-IIPABOBBIX HOPM, KOTOPhIE B COBOKYIIHOCTH
06pas3yIoT rpakXsaHCKOe IIPaBo.

B coorBeTcTBHU CcO CcT.11 1. «0o» KoHCcTHTYyIIMH PP rpa>kxasaHckoe 3aKOHOAATEABCTBO
OTHOCHUTCS K HCKAIOUHTEABHOMY B%%enmo OpraHoOB BaacTH Poccurickon
denepalini, opraubl BAACTH CYOBEKTOB 1 OPTraHBI MECTHOI'O CAMOYIIPaBACHHUS
He MOI'yT IPHHNMATh HOPMAaTHBHBIE aKThI, COAESPIKAIIINE HOPMBI I'Pa>XAaHCKOI'O
IIpaBa.

Pa3nnuaroT CAEeAYIOIIIHE HCTOUMHHKH I'PAKAAHCKOTI'O ITPABA.
].) Ob1IenpHU3HaHHbIE TPUHITHILL B HOPMbI MEXAVHAPOAHOTO II dBa, H3NO>KEHHBIEC B

ME>XXAYHAPOAHBIX COTAAIIEHUIX, K KOTOPBIM IIPpHCOeANHNAACE Poccutickasa
deneparlius.

2) MexayHapoAHbIe ZOTOBOPEI, 3aKAOUeHHbIEe Poccurickon Pesepaluet ¢ APYruMHu
CybBpeKTaMH MEXAYHAPOAHOTI'O IIPaBa M PAaTH(HUIIMPOBAHHLIE B YCTAHOBACHHOM
IIOPSAKE.

3) Koucturyinsg PP — conep>XuT HOPMBI, PETYAHPYIOIIHE OTHOIIIEHHS COOCTBEHHOCTH,
AUYHBbIE HEUMYVIIECTBEHHEIE IIpaBa u AD.




HCTOYHHKH I'PAXITAHCKOTI'O ITPABA

* 4) 'paxxnaHCKOE 3aKOHOAATEALCTBO

B 6yxkBaabHOM cMmbIcAe, B 1.2 CT.3 'K PP, rpaxaasHckoe 3aKOHOAATEAbCTBO BKAFOYAET B
cebs AHLIb:

» I'paXaaHCKHH KOAEKC;

» [IpHHSITBIE B COOTBETCTBHH C HHM (beAepalbHbIe 3aKOHEI.

* 5) 'paxaaHCKHE OTHOLIEHNSI MOI'YyT PEryAHPOBATECA TaK>Xe ykaszaMu lIlpesuneHTa
Poccurickon denepaliuy, KOTOpPhI€ HE AONKHEBI IIPOTUBOPEYUTE HACTOSIIEMY
Koaexcy 1 HHBIM 3aKOHAaM.

* 6) [loazaxonHbIe HOpMaTHBHBIE aKThI (I[locTanoBreHUs [IpaBUTEABCTBA)

* 7) BeAOMCTBEHHEBIE IPAaBOBbIE aKThI. MUHHCTEpPCTBA U HHBIE DeAepPanbHBIE OPIraHbI
HCIIOAHUTEABLHOH BAACTH MOTYT H34aBaTh aKThI, COAEPXKAIlllie HOPMBI I'Pa>XAaHCKOI'O
IIpaBa, B CAy4asX U B [IpeAenax, IpeAyCMOoTpeHHbIX 'K, Apyrumu 3akoHaMHU U
HMHBIMH IIPAaBOBBEIMH aKTaMH.




HCTOYHHKH I'PAXXIAHCKOI'O ITPABA
* 8) O6r1uan

*Bemiga ¢ 2013 rosa 3a Inpesensl IIPEAIPHHHUMATEABCKOM
LESTEAbHOCTH (JOIIYCKAACSA B KQUECTBE MCTOYHMKA KaK «OObIuam
LENOBOTO 0060poTa»), CTAHOBHUTCSI HAPSAAYy C IIPAaBOM
€CTEeCTBEHHBIM M IIPaBOM IIO3HTHBHBIM IIOAHOBECHBLIM
HCTOUYHHKOM TIPaXAAHCKHUX IIpaB H ob6sa3aHHocTeH. ['naBHOEe
TpeboBaHHe K OOBIYAI0 KaK MCTOUYHHKY IIpaBa 3aKAIOYAETCS B
TOM, 4YTOOBI OH IIPH3HABAACS CAOXKHUBIIMMCS H IIHPOKO
IIPHMEHIEMBIM (IIOBTOPSEMBIM) BO BCE€X  OTHOIIEHHUIX,
COCTaBASIOIIHUX IIpesMeT I'Pa>XAaHCKO-IIPAaBOBOI'O
peryanpoBaHus. [IpaBonpuMeHUTEeAbHAS IPaKTHKA, HAIIpPUMeED,
IIPHU3HAET  OOIIENPHHATOE  OOBIKHOBEHHE  YCTAHABAMBATH
HapPY>XHbIE BBIBECKH C YKa3aHHEM IOPHAWYECKHX AHI], OObI4aeM.




HCTOYHHKH I'PAXITAHCKOTI'O ITPABA

I[To BompocaM TIpaXXAaHCKOI'O 3aKOHOAATEALCTBA B HAIIIEM CTPaHE €eCTh Ipobnremsbl, Tpebyioliue
AAanbHEHINEeH pas3paboTku u pemreHusa. OAMH M3 TAaKHX BOIPOCOB — 3TO CYAe6Hble HmpeuneseHTHl.
BricokokBanuHIIHPOBaHHAS paboTa IOPHCTOB — 3TO AEITEABHOCTDH, CTPOI'O0 OCHOBAHHAS Ha 3aKOHE H B
TO XK€ BpeMS YVUHTBIBAIOIIAsA OIBIT (IIPAKTHKY) IPHUMEHEHHsS 3aKOHOAATEABCTBA. [IpHHATO CUHUTATH, UTO
STOT OIIBIT BBIPAXKAETCS B IIPABOIIOAOXKEHHIX, 3aKPEIIAIEeMbIX, KaK IIPAaBHAO, B AKTaX BBICIUIHNX CYAEOHBIX
MHCTAHIINK (B YaCTHOCTH, B nocTaHoBAeHUAX KoHcTuTyoEHOro Cysa PP, [Inenyma BepxoBuoro Cyasa
P®). BmecTe ¢ TeM, eCTb OCHOBaHHS, B COOTBETCTBHH C MHPOBBIM OIIBITOM, ANS IIPH3HAHUS B KQaUEeCTBE
HCTOYHHKOB I'PAKAAHCKOTI'O IIpaBa TaK>XXe M CYAEOHBIX IPEeleAeHTOB KaK TaKOBBIX — 0OpPas3IloB IIPAaBOBOTIO
pelLIeHusT CBOEOOpPAa3HBIX CAyYaEeB >KH3HH, KOTOpPbIE OEpyTCsS 3a OCHOBY PELIEHHS AaHANOTHYHBIX
>)KH3HEHHBIX CAYYAEB APYIHMH CYAaAMH.

Apyrox npobAeMHBIN BOIIPOC — AO0rOBOPBL. B COOTBETCTBHY C IPHUHIIUIIOM AUCIO3UTHBHOCTH AOTI'OBOPLI
B TIPaXXAAaHCKOM IIpaBe SABAFIIOTCS HE TOABKO IOPHAHYECKHM QAaKTOM, HO M MCTOYHHKOM IIpaB U
O0b6SI3aHHOCTEM AAS BAHHBIX CYOBEKTOB. B 3TOM OTHOLIEHHM OHHU SBASIOTCS KATETOPHUIMH, ONM3IKHMHU K
HCTOYHUKAM IIpaBa. B psae caydyaeB AOTOBOPBI MOI'YT IPOAOAXKATH AEHCTBOBATHL U B TEX CHTYAIUIX,
KOT'Za IO COOTBETCTBYIOLIEMY BOIIPOCY H3AAETCS 3aKOH (€CAH. 3aKOH HEe KacaeTCs MMEHHO AAaHHBIX
KOHKPETHBIX OTHOIIEHUH — 11.2 CT.422 'K PP).

NokanbHble HOPMATHBHB1IE A4AKTBbl OPHAHYECKHX AHII HEKOTOPHhIEC Y4YE€HBbI€C TaAKXE€ OTHOCAT K
HCTOYHHKAM I'PAKAAHCKOI'O IIpaBa. Oun IIOAPA3AENAIOTCS Ha dAKTbI, IIPHHATHE KOTOPBIX

CAaHKIIMOHUPOBAHO I'OCYAAPCTBOM (YCTaBbI, IOAOXKEHHS IOPHANYECKHUX AHII) 1 BHYTPEHHHUE aKThI.



IIEHTPAABHOE IIOAOXEHHE
HCTOYHHKOB I'll SAHUMAET
I'PAMKIAHCKHH KOOAEKC P&

* [loaroToBneH u npuHAT B cepeanHe 1990-x wauane 2000 rosos, cocTouT us 4 vacreun

* Yka3 IIpe3uaenra PP or 18.07.2008 N 1108 (pea. or 29.07.2014) ""O
coBeplIeHCTBOBaHHH I'parkaaHcKkoro koaexca Poccurickon PesepamHu

* KoHntenuusa pa3sBHTHA rPAXKAAHCKOI0O 3aKOHOAATeABCTBA POCCHHCKOH
Penepaunnn (osobpena Coserom npu Ilpesnsentre PP no xoaudHKauu 1
COBEPIIEHCTBOBAHHIO I'PAXKAAHCKOI'0 3aKOHOAATEeABCTBA I OKTaA6pa 2009 r.)
denepanbHbIy 3aK0oH OT 30.12.2012 N 302-P3 (pes. or 04.03.2013) "O BHeceHUH
HU3MEHEHHH B I'aBkI 1, 2, 3 1 4 vacTu nepsou I'paxkaaHckoro koaekca Poccurickon
deneparun”



nepsasa dacthb ['parkaaHcKkoro xosexca PP

BBeAEHHasA B AedcTBHe ¢ 1 guBapa 1995 r., (3a HCKAIOUEHHEM OTAEABHBIX
IIONOXKEHHH), BKAIOYAET B CebOsS TpH M3 CEMH pPa3hienoB Koaekca (paszen I
«Obiire nonoxeHusy, passen Il «IlpaBo cobCTBEHHOCTH B APYIHE BELIHBIE
npaBay, passen III «Obiias yacTe 0643aTEALCTBEHHOI'O IIpaBay) . B saHHOM
vyacTu ['paxxaaHckoro Kkoaekca PP, coaepxaTcsa OCHOBOIIOAAT'AIOIIIHE HOPMBI
I'Pa>XAAaHCKOI'O IIpaBa M €ro TEPMHHOAOTHA (O IpesMeTe M OOIIHMX Havanax
I'Pa>XAaHCKOTI'O IIpaBa, CTATyCe ero CyObeKTOB (PHU3UIECKUX B IOPHUAHYIECKHUX
AHIl)), OOBEKTAX TIPAXAAHCKOIO IpaBa (Pa3sAHYHBIX BHAAX HMYILIECTBA H
HUMYVIIECTBEHHBIX IIpPaB), CAEAKAX, IIPEACTaBUTENABCTBE, HCKOBOH AAaBHOCTH,
IIpaBe COOCTBEHHOCTH, a TakKXe 00 OOIIHX Hauanax 00s13aTEeAbCTBEHHOI'O
ITpaBa.



BTOpas yacThb I'pakaaHckoro xoasexca PP

SBASIONIASCS IIPOAOMKEHUEM UM AOIIOAHEHHEM YaCTH IIEPBOM, BEACHA B AEHUCTBUE C 1
MmapTa 1996 r. OHa mOAHOCTEIO IOCBAIIeHA pasaeny IV xoxaexca «OTsenbHbIE BHABI
obsas3aTenscTBy . OCHOBBIBASCh HA OOIIMX HAYanax HOBOI'O I'PAXKAAHCKOI'O IIpaBa
Poccun, saxkpennenublx B Koucrurynmm 1993 r. m wactu nepsou ['pakzaHckoro
KOAEKCa, YaCTh BTOpAsd YCTAaHABAHMBAET PA3BEPHYTYIO CHCTEMY HOPM OO OTAEABHBIX
obsa3aTenbCTBAX H AOIOBOpPAxX, 0643aTEAbCTBAX M3 NPHUYHHEHHS Bpeia (AEAHKTAX) H
HEOCHOBATEAbHOM oOboraienuu. [Io cBoemMy COsep>KaHHIO U 3HAYEHHIO YacTh BTOpPAs

I'paxxpanckoro kosekca PP — KpymHBIM 3Tall B CO3AaHHH HOBOI'O I'PaXAAHCKOI'O
3aKoHoAaTenbCcTBa Poccurickon Pesepannu.



* TpeThbsA 4YacTh I'paxaaHcKOro Kkoaekca P& BkaoyaeT B cebs passen V
«HacneacTBeHHOE InpaBo» M pasaen VI «MexayHaposHoe dacTHoe mpasoy» . Ilo
CPaBHEHHIO C 3aKOHOAATEALCTBOM, AEHCTBOBABIINM A0 BBeAeHHA B aercrBHe 0l
MapTa 2002 r. yacTu TpeTheHn I'pakaaHckoro xoaekca PP, cepresHbie H3MEeHEHUS
IIPETEPIIEAN HOPMBI O HACAEAOBAHHHU: AOOABAEHBI HOBBIE (OOPMBI 3aBEIIaHHH,
PaCLIMpPEH KPYT' HACAEAHUKOB, & TAKXKE KPYI' 00 BbEKTOB, KOTOPhIE MOT'YT IIEPEXOSAHUTD
B IIOpsAKEe HACAEACTBEHHOI'O IIPEEMCTBA; BBEAEHBI IIOAPOOHBIE HOPMEI,
KACaloIIUXCA OXpPaHbl HACAEACTBA U yhnpaBaeHHda M. Pasgmen VI I'paxzaaHckoro
KOAEKCA TIIOCBSIIEHHBIN PETrYAHPOBAHUIO TI'PAXKAAHCKO-IIPABOBBIX OTHOIIIEHUMH,
OCAOXXHEHHBIX HHOCTPAHHBIM DAEMEHTOM, IIPEACTABASIET COOOM KOAMMPHKAIIHIO
HOPM MEXAYHAPOAHOI'O YaCTHOI'O ITpaBa. AAHHBIN pa3jien, B YACTHOCTH, COAEPXKUT
HOPMBI O KBaAU(PHUKAIINY IOPHUANYECKUX IIOHATHH IIPH ONpPEeAeACHUH IIPHMEHHEMOI'0
IIpaBa, O IPUMEHEHHH IIpaBa CTPAaHBI C MHOXECTBEHHOCTBIO IIPABOBLIX CHCTEM, O
B3aMMHOCTH, OOpPATHOH OTCBIAKE, YCTAHOBACHHH COAEP>KAHHS HOPM HHOCTPAHHOI'O
IIpaBa.



* yeTBepTasa 4YacTh I'padKAAHCKOIO KoAeKca (BBeAeHA B AEHCTBHe C 1 aHBapsa
2008r.), mnonHoCcTRIO cocToHMT u3 pasgsena VII «lIlpaBa Ha pPe3yALTATHI
HHTEAREKTYaNbHOH ACATEABHOCTH M CPEACTBA HHAWBHAyaAAU3anuuy . E€ cTpykTypa
BKAIOYAET B cebs OOIIHE ITIONOXKEHHSA - HOPMbI, KOTOPhIE OTHOCSATCSA KO BCEM BHAAM
PE3YALTATOB HHTEAREKTYAABHOMN AEITEABPHOCTH U CPEACTB HHAUBHUAYAAUIAIINY HAK K
3HAQYUTEABHOMY YHCAY HX BHAOB. BkaroueHne B cocraB ['pakxaaHckoro xkozekca PP
HOPM O IIpaBaxX Ha HHTEAREKTYanAbHYIO COOCTBEHHOCTh IIO3BOAHMAO AYYIIE
CKOOPAHHHUPOBATH DTH HOPMBI C OOIIIMMH HOPMAaMH I'PaXXAAHCKOI'O IIpaBa, a TaKXe
VHH(PUIIHPOBATh MCIIOAB3YEMYIO B Ccdepe HHTEANEKTYAaAbHOH COOCTBEHHOCTH
TepMuHORoruio. IIpuHaTne uweTBepToHm wacTu I'paxksaHckoro Kkozekca Pod
3aBEPIIHAO KOAUGPHKAIINIO OTEYECTBEHHOI'O I'PAXAAHCKOI'O 3aKOHOAATEALCTBA.



* JacTts nepBas, I'K PP

Pasanexn I. O6irue nono>xenus (crareu 1—208)
* Iloapassen 1. OCHOBHEBIE TOROXKEHHUS
* Iloapassen 2. \una
* Ilospaszzen 3. O6BEKTHI I'PAXKAAHCKHX IIPaB
» Ilospaszen 4. Caenku. Pemerusa cobpauuii. [IpescTaBUTEABCTRO.
* Iloapassen 5. Cpoku. UckoBas JaBHOCTG.

Pasanexn II. [IpaBo COGCTBEHHOCTH U APYyTrHe BelHbIe paBa (cTtatbu 209—306)
Pasanen ITI. O6i11as 4acThk 06s3aTEeABCTBEHHOIO IIpaBa (craTbu 307—453)

» Ilospaszzen 1. Obuine nono>XxKeHus 06 ob6a3aTeALCTBAX
» Ilospaszzen 2. O61IHE IOROXKEHHSA O AOTOBOPE

* JacTts BTOpasa, I'K PP
Pasnexn IV. OraenbHbIe BHABI 00s13aTenbCTB (cTaThbu 454—1109)

YacTe TpeThsa, I'K PP
Pasaen V. HacreacrBenHOe npaBo (craTtbu 1110—1185)

Pasaen VI. MexayHaposHOe YacTHOE IIpaBo (cTaTtbu 1186—1224)

* YacTh ueTrBépTasa, 'K PP

 Pasaexn VII. [IpaBa Ha pe3yAbTAaThI HHTEANEKTYANBHOH AEITEABHOCTH U CPEACTBA HHAUBHAYAAN3AIINH
(craTtpu 1225—1551)










