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Tenia Ne4d

IIponeccyajibHBIC PEHICEHHASA U JOKYMEHTHI,
CPOKH H CYAecOHBIC H3AEePKKH.

I'pazkagaHCKHI HCK B YITOJIOBHOM HNpoliecce.
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LLEJ1b JIEKUUWN

PaccmMmoTpeHue BOMpPOCOB O
NpoLLecCyasibHbIX peLlueHunsx,
npoLeccyasibHbIX AOKYMEHTAX,
npoLeccyasibHbIX CPOKax w
N3nepxxKax.




YYEBHbIE BOINPOCbI:

1. TloHATHMe, uenu n OCHOBHbIE YepThbl
npoueccyasnbHbIX peLleHUN B YrofmIOBHOM
npouecce

2. NMoHATHMe 1 BnAabI npoueccyarnbHbIX

AOKYMEHTOB.

3. [llpoueccyanbHble CPOKU U NpoLeccyarnbHble
N3OepPxKU.

4. N'paxgaHCKUN UCK B CUCTEME NpaBOBbIX
cpeAcTB BO3MelleHUs Bpeaa, NPUYUHEHHOIO
npecrynreHnem.

5. [TloHATUe rpaxxpgaHCcKoro ncka.

6. MaTepuanbHble OCHOBaHUA U NpoueccyarnbHble
yCnoBusA NpeabABNEHUA rpaXAaHCKOro uck~ =,
yrorioBHOM Aerne. NS

7. Mopsapok npeabABNEeHUs rpaXXAaHCKOro v gt
[Mpon3BoacTBO MO rpaXka4aHCKOMY UCKY B X0 &
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[loHATHe, L eJib U OCHOBHbIE YepThl
npoLueccyasibHbIX pelLUeHUU B
YroJZIoBHOM rpouecce

- PelueHune B yrosioBHOM Cy0rpon3BoACTBe - 3TO
o6/1e4eHHbIN B YCTAaHOBJIEHHYIO hOopMYy MpaBoOBOU
NOKYMEHT, B KOTOPOM OpraH A03HaHUs, csienoBaTellb,
NPOKYpop, CyAbs WKW CyL B npenesiax CBoew
KOMMeTeHUMN B NpefyCMOTPEHHOM 3aKOHOM MopsaKe
nenarT BbiBOA 06 yCTaHOBNIEHHbIX (haK TUYeCKUX
obcToaTenbCTBax U Ha OCHOBE 3TUX OBCTOATENLCTB U
3aKOHa [aloT OTBEThI Ha NMPaBOBbIE€ BOMNPOCHI U
BbIpaXaloT BJIaCTHOE BOJIEN3bABJIEHUE O NENCTBUSX,
BbITEKAIOLULMX N3 YCTAaHOBJIEHHbIX 0BCTOATENbLCTB U

S npeanncaHUm 3aKoHa.
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Llenn npoyeccyasibHbIX pelueHuii




TMpoueccyanbHble peLleHns MOXKHO KlaccuduumpoBaTh B
3aBMCMMOCTM OT TOrO, Ha KaKUX CTaANSAX YrONOBHOMO
CYAONPON3BOACTBA OHU MPUHUMAIOTCS:




[ToHATUE U BUABI
npoueccyaljibHbiX OKYMEHTOB

* YTOJIOBHBIX MIPOLIeCC 3T0 MHOTOUMC/IEHHbIE U pa3HOOOpasHbIe
NEVCTBUA Pa3/IMUHbIX €r0 YUaCTHUKOB. OTU JeNCTBUA
O0J/IeKaroTCs B TIPOLeCCyanbHYI0 (POPMY, 3aKPeIvIstoTCA B
MpoLiecCcyanbHbIX JOKYMEHTaX W Has3bIBAKOTCA
MpolieccyaabHbBIMUA aKTaMU. A, KaK U3BECTHO, UMEHHO U3
MpoljeccyalibHbIX JOKYMEHTOB, B KOTOPBIX OTPaKaroTCA
poLieccyaibHble aKThl, U COCTOUT YIOIOBHO® Jelo.




> Bce npoueccyanbHble
| OOKYMEHTbI AeNnATCA Ha:

1) mponeccyabHbIe aKThI, 3aKpPeIUIAION] e 16 HCTBUA
TOCYAAPCTBEHHBIX OPTaHOB Y JO/DKHO CTHBIX JIMI] IT0 COOMpaHu0 U
| HccregoBaHMIO AOKA3aTe/IbCTB, a TAKXKe JeHCTBUA, obecreynBaolie

TTOPAI0K MPOouM3BoAcTBa Mo Aey (. 32 cr. 5 YIIK P®) — morpockl
CBHETe/iel, 0CMOTPEI Me CTa MPOMCINe CTB U, Cy/ie0HOe 3aceJaHue 110
pPaccMOTPEeHHUIO Y TO/IOBHOTO Jefa U T. 1, ;

2) peileHy, IpHUHHUMaeMble B X0/e paccie oBaHusa U
paspelleHyd Ae/la CYA0M, IIPOKYPOPOM, C/IedoBaresieM,
. .| AosHaBareseM (1. 33 ct. 5 YIIK P®) - 370 oTBeT Ha Borpoc
eCTh /IM B coOpaHHOM MarepHaie IIPOBepPKM 0CHOBaHHe 1715
BO30YKAeHMd YT0/I0BHOTO Jge/la, ITPOM3BOACTBA SKCIIePTIBbI
U TJ,

|
\




PazpeneHue npoueccya’IbHblIX aKTOB lNO3BOJIAET
6paTbCﬂ BO MHO>XeCTBe lrnpoueccyal/ilbHblX JOKYMEHTOB,
CoCTaBnsemMbiX NMpu nponsBoacTBe Mo aeny.

Y
¥ JKe I PYIIia, KaK NpaBHio,
[lepBas rpymma akToB IpU NP OM3BOJCTBE 0OPMIILETCS 10 CTAHOBIE HUAAMI —
TP OL{e CCYATbHBIX AeHCTBHE 0yopMITeTcs I10 CTaHOB/IeHHE 0 B030 Y1 eHHH
TIPOTOKOIaMI — TP OTOKOJIbI J0TIIPO Ca CBHAETE 1A, YT O/IOBHOT 0 Jg/1a, II0CTaHOB/IeHHe 0

TIOTepIIeBILIero U T. 4, Ha3HaYeHUH e 6HOM SKCIIepTU3EI M T. 4,
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HOCTAHOBJIEHHE

0 BO3IGYAICHNE YTOAOBHOID 1¢14
W IPHHATRA 010 K CBOEMY NPORIROACTRY

S aan 2004 roan rop, I'pomn
15x400,00 M.

Hosnapareas Yopasaeuns KI'B PecnySnukw Benapyes no: [pogscHckoft
obnoeT kKamirray @eayaop C.H., paceMOTPEs MATCLHWILI HPOBEPKH Yopasaedns
KI'B PB r10 poapencroi obmern pa duucry OBsspy enss spcronor, -

YCTAHOBH.:

26 anpessx 2005 roga B OBHCCTACHREIN MECTAX: H N0 MECTY KHTCABCTAN
FpaaaM B pasanMEex pafiounx ® rUpoama me  VCTAMORICHMBIMK  IIMUAMA
PUCTIPOCTPRIEH L HINOTUBASIILLE KOMILTEPHO- KOMHPOBAILHLM CIHocoboM NHCTOBKA
CTepeTom OCROPGHICHBHOND XapaKIopa, AplpasHBILCIOCE B VHWACHHM He<Tn M
pogtonHeTaa Npeanaenta PecnyGnaxn beaapycs.

LIpaissan 0o DpmMIHe, TT0 b MATePHLIaN NPOEEPKI HMEIOTC J0CTaTOMLe
ARHHWE, VREIBIBAIOWHE H OPHIFIRKH COBEPUICHUA NPECTYILACHNIA,
apeaycmorpensoro 1. 1 cr. 368 VK PecnyGanxu Benapyce. PYXOBOJICTSYNCE
rpefosasuaMi cr.er. 39, 166, 167, 174, 175, 177, 181, 183 u 186 YTIK Pecnybnnks
Benapycs.-

MOCTAHOBU I

1. BogGynawss yrodoBHOS Jcl0 Mo AKTY PaACHpOCTPAKCHME THCTORON o
ockopGaeHnEMy TTpesnaenra PecayGiauki Benapyes, T, no npuskskasm 4, [ er. 368
VK PeenyBanxu beaapych, HPHCBOMS MY PerucTpauxouii Homep 04063230036,

2, Vrodosnoe Aed0 npsnxth K CHOSNY. NPOMSSOACTEY H TIPACTYNHTL: |
AOSHAHING MO HEMY. '

3. Komnid pactoamero nocTANOBICHKSE HanpanuTh npokypopy posmenckon
CONACTI.

Jozpasarens Yapasacuns YKL
no Fpoasencerail ofimern
KU TN

= C.@eaynon



MpoLueccyalibHble CPOKU W
npoueccyalibHble U3fepXxKu

* MpoueccyalbHbIM CPOKOM ABAETCH
YCTaHOBJIEHHOE 3aKOHOM U obsA3aTeNbHoe
ana cobnioaeHns yHacTHUKaMU YyroJIoBHOro
CY[OMpon3BOACTBa BpeMs rnpoLeccyasibHON
LEATENIbHOCTMU.




l. I lo xapakrepy yrojioBHO-
[polieCcCyaibHOU IeATeTbHOCTH:

. ‘ - - npolieccyanbHble JeHCTBHSA C
061 VI BpeMEHHBIM CPOKOM

He3aMe,J/TUTe TbHEI @
> (HeoTIOMHEIE)
MPOIeCCy a/TbHEIe JeHCTBUA

[IPOIe CCY ATbHEI
JeVCTBUSA CPOK, KOTOPHIX He
orpaHuYMBaercd — 4. 1 cr. 414

YIIK P®
CPOKH BEIHe CeH U
\‘/ ' > IIpOLe CCy ATbHOTO
CpOKH v penreH g
OG)KMOB&;;H CpoX# obecrieue s 7
rpaBa Ha 3aluTy CT. CPOKM ITPHMeHEeH I Mep

121,124, u. 3 cT. Tipe ceueHs — 4. 2 cT. 22
; . 12 cr. 108 Koucturyipmi PP u. 3 ct. 94
o YIIK PP



I1I. Ucxopa U3 CTPYKTYPhI
IIPOU3BO/ICTBA 10 YI'OJIOBHOMY

Jiesny:

CPOKH
0Cy1eOHOTO
TIPOM3BO/ICTBA

CPOKH
CyJeOGHOTO

[IPOM3BO/ICTBA




I111. Ucxopsa n3 xapakTepa
CaMoro IIpoLeccyaabHOro
CpoOKa:




......

cayebHOTo 3aJaHuf;

MpoueccyaNbHbIMU U3 AEPXKKAMMU
NPU3HATCA pacxoabl, CBA3aHHbLIE C
NMPOM3BOACTBOM MO YrOJIOBHOMY A&y
(cT. 131 YK PO®).

K Buaam nponeccyamsHeIX U3AepyKeK OTHOCUTCA:;

1) cymmbl, BhIIUTaUMBaeMble TIOTEPIIEBIIEMY, CBUAETEMI0, MX 3aKOHHBEIM
MpeJcTaBUTeIaM, SKCIIePTY, CIeI[HaJuCTy, MepeBoAYUKY, MOHATEIM Ha MOKPBITHe UX
Pacxo/I0B, CBA3aHHBIX C ABKOW K MECTY IMPOM3BOACTBA IPONecCyaabHRIX AeHCTBHA U
TP OYKUBaHUEM;

2) CyMMBI, BEIIVIaYMBaeMEIe paboTaromuM U UMeIOIIUM ITOCTOAHHY 0 3apaboTHY 10
IU1aTy TIOTepIieBINeMYy, CBHAETENI0, MX 3aKOHHBIM TIPeJCTaBUTeIAM, IOHATHIM B
BO3MeIleHHe HeJ0IToyYeHHOW UMU 3apaboTHOM I/1aTkl 3a BpeMs, 3arpadyeHHOoe UMM B
CBA3U C BEI30BOM B OpTaH [I03HaHUA, K C/Ie/IOBareIi0, MPOKYPOPY WIH B CYI;

3) CyMMBI, BREIUIG4WBaeMble He HMeEION[MM IIOCTOSHHOM 3apaboTHOM ILIarThI
TIOTEPITeBII MY, CBUAETE/I0, UX 3aKOHHBIM IIPeCTaB UTe M, TTOHATHIM 3a OTB/IeYeHHe
MUX OT OOBLIYHBIX 3aHATHH;

4) Bo3HarpakeHWe, BHIIVIAUMBAEMOe SKCIIEPTY, TMepPeBOUMKY, CIIeUa/TUCTy 3a
UCTIO/THeHHe WMM CBOMX 00f3aHHOCTeH B XOJe YIO/IOBHOIO CYAOMPOM3BOJCTBA, 3a
WUCK/TIOUeHWEeM C/IydaeB, KOLJa 5TU 0043aHHOCTHU MCIO/HATUCE UMM B IIOPAIKe

..............

\\\\\\



5) cyMMBI, BRIITIaYMBaeMbIe aBOKATy 3a OKazaHHe WM IOPUIWYeCKOH ITOMOIIH B
c/Iy4yae y4acTHd aJBoKara B yT0/I0BHOM CYAOIPOM3BOACTBE 10 Ha3HaUeH HIo;

6) cymmel, H3pacxoJoBaHHEIe Ha XpaHeHHe U TIePechl/IKY BelleCTBeHHBIX
JI0Ka3aTe/TsCTB;

7) CyMMBI, HW3pacxXo/loBaHHLIE Ha IPOMBBOJCTBO CyAeOHOW SKCIepPTU3H B

SKCIIePTHBIX YUPeXKAeH A X;
8) ekemecfAuYHOEe TOCYJAPCTBEHHOE Mocobue B pasMepe MATH MHHUMATEHBIX
pa3MepoB OIVIaThl TPyZJa, BhII/IauMBaeMoe 0OBHHAEMOMY, BPeMEHHO OTCTPaHeHHOMY
OT JAO/DKHOCTH B IOPSA,IKe, VCTaHOB/IEHHOM YacThIo repeoi crarbu 114 YTIK P®;
9) uHBIe pacxoJpl, TMIOHEeCeHHBIe B X0Je IMPOU3BO/CTBA IO yTOJIOBHOMY Aedy H
npeay cMoTpeHHsie YIIK P®D.




OCHOBHbIM cnocoBbom  3aWuTbl rpaxpgaHckux npae u  ceobopj
dounsnyecknx  nuy, 3aKOHHbIX  WHTEPECOB  KPUANMYECKUX  NuUL,
HapyLWeHHbIX MPecTynneHnemMm, ABNAETCA rpaxpgaHckum wuck (ct. 44
YIK). OgHako ABMAACb OCHOBHbLIM, OH He - eQUHCTBEHHBIN. Hapagy ¢
HUM TaKkoe Xe LeneBoe HasHa4YeHne B YrorloBHOM MpoLlecce NMERT:

NpUMeEHeHNe pecTuTyuyun (BykB. «BO3BpalLEHME B MNEpBOHaYanbHoe
COCTOAHMER), KOoTopasa npegycmoTpeHa cT. cT. 85, 4.1, 86 YK PO. B cT.
1082 K P® pectutyuns HasblBaeTCcAa B KadecTBe OfHOro ns cnocobos
BO3MeLWeHMA Bpefa, a WMEHHO. BO3MECTUTb Bellb B HaType
(NpeAcTaBUTb TOMO XXe pofa U KayecTea).

6) BO3MELLEHNE MPUYMHEHHOrO yulepba unm MHoN cnocob sarnmaxuBaHus

Bpefa Kak ycrioBue ocBODOXAEHMA OT YrofloBHOW OTBETCTBEHHOCTM.
OTO NpefgycMOTpeHo CT. ¢T. 79, 76 YK, cT. cT. 25, 28 YTIK. (Bo3MoxHo,
00 3TOM MOXHO rOBOPUTE U NMPUMEHUTENBHO K CT. CT. 23, 26, 427 YTIK).
OyeBUAHO, B JaHHOM criyvyae pedb UAEeT Kak O BO3MelleHue Bpefa B
HaType, Tak M O WMHbIX cnocobax BO3MELLEHUS Bpepa, O KOTOpbIX
rOBOPUTCH B CT. 1082 [K, Kak-ToO: BOBMeLIJ,eHlAe yObITKOB, UCTpaBrieHne
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HOCTONHCTBA rpa>KaaHCKOro UcCkKa
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[JocTonHCTBA rPaxXaaHckKoro NCKa, KOTOPpbIE
NMO3BOJIAKOT CHUTATb ero BEAYLLNM cnocobom
BO3SMELLEHNA BPEAOHOCHDbIX nocrnencTeun oT
npecTynreHnA, 3aKIN4YarTCAH B BO3MOXHOCTU

NCNorib3oBaHNA €ro He3aeUCUMO OT.

. a) HallMd4nAa Ui OTCYTCTBUA MpeamMeTa NocCAratTesibCTea
(He TONMbKOo HaTypHO, HO U KOMI'IeHCaTOpHO);

« ©0) pasmepa u Bmga yulepdba.

ObOecneunTtenbHbIN  AMana3oH rpa)xaaHCKoOro Wucka
wupe (1) pectutyuumn (nocrnedHAsa BO3MOXHa NUllb Npu
CoOXpaHeHuUn npeaMeToB nocAraTenbCcTBa), (2)
BOSMELLEHNA NPUYNHEHHOro ywepdba notepneBleMy Kak
OAHOMY W3 ycnosvwl ocso6o>i<,quvm oT yronosHom




€ rpaXKgaHCKOro McKa

 [paxgaHCKUW UCK B YTrONMOBHOM Aene - 370 cyaedHbln NyonnuyHo-
NpaBoBOM Crocob 3aluTbl nNpae MNOTEPNEBLUEro, HapyLUeHHbIX
NPEecTyNeHnem.

 [paXXgaHCKUM MCK NpencTtaBndaeT coOoW npaBonpuUTA3aTernbHbIn
aKkT, NpegbABNAeMbll B CBA3W C MpeanonaraeMbiM nMpuiYnHeEHNeEM
NPECTYNHbIMA AEeNCTBUAMU ODBUHAEMOro Bpena noTepnesBLlemMy
(ero 300pOBbK, UMYLLECTBY, 4YeCTU U [OOCTOUHCTBY). OTO
NpaBonNpUTA3aHNe COCTOUT B TpebOoBaHUM MOTEpPMNEBLUEro K cyay o
B3blCKAHMM C ODOBMHAEMOro WNU 5ul, Hecywmux 3a Hero
MaTtepuarnbHy0 OTBETCTBEHHOCTb, WUMYLLECTBEHHOrO, (GU3N4YecKoro
U MopanbHoro Bpefaa. OcoOeHHOCTBLH rpPaAXOAHCKOro WUCKa B
YFONIOBHOM [Jerne ABMAETCA TO, UTO OH NpedbABNAeTCcA Ha cTaguu
NpenBapuTenbHOro paccnenoeaHMda 4depes BedyllMe npoLecc
rocyaapcTBeHHbIE OpraHbl.
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[lo3umusHoe 3Ha4YeHue 3pa)KaaHCK080 UCKa

[To3umusHoe 3HavyeHue epax0aHCcKo20 lcka

« 1) B nHTepecax rocygapcTBa HY)XHO HE TOMbKO HakasaTb NPeCcTYMNHMUKa, HO U
BOCCTaHOBUTb MpaBa MoTepneBLUero oT nNpectynneHus. MNocnegHasa sagava
He MeHee BaXHa,

w2 nOTepI"IeBLIJI/M OoT npectynieHna HaxoguTtCA B oonee TAXKKOM
NONOXeHUW, YemMm NoCcTpajaBLUUA OT FPaXX[aHCKOro Aerukra. He crneayert
oBpeMeHATb ero nonoXxeHne AByMA OTAENbHBIMU NpoLeccamMmu.

* Q) NOTepneBLUMIA OCBOBOXAAETCA OT ynnaThl rocyAapcTBEHHOW MOLUMUHbI
NPy NPeAbABMNEeHUN TpaXkAaHCKoOro ucka, a Tawke U BO3MeLleHUs
npoueccyanbHbIX U3gepKek (B cnyvyae npourpeilLa gena).

« ©) 06A3aHHOCTb A0Kas3blBaHUA IPaXkAaHCKOro Ucka B YroroBHOM Mpolecce
NMEeXUT Ha opraHax npeaBapuTenbHOroO paccrnefoBaHns, MNPoOKypope.
[paxkpgaHCKUA UCTEL| BNpaBe [A0KasbiBaTh rpaAaHCKUA UCK, HO MOXKET U He
BOCMOSb30BaTbCA 3TUM MPaBOM.

« 3) Ana camoro cyga yaobHee COBMeCTHOE paspelleHne oboux BOMpPOCOoB
(YyronoBHO- U rpaxgaHCKo-NpaBoBoro), Ucxogdawmx ms odulero ocHoBaHUA
(CoBepLUeHNa NpecTynneHna):
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BospaxXeHna NpoTUB WHCTUTYTa rpaX4aHCKOro uUcka B YrofloBHOM p[ene
CBOOATCA K crnegyloLlWwnm:

1) CoegUHAKTCA NOPAAKN rMyooKko pasnuyHble Mexay cobou, BCrnencTteue
4Yero rpaxpaHckum Wck, UMerwun 3HayveHue [odaBovyHOE, HEMUHYEMO
NoAYNHAETCA APYroMy —rmaBHOMY — YTONOBHOMY UCKY.

[paxgaHCKUn  UCTel, MOXET WCKYCCTBEHHO cosfaBaTh Mo4YBy ANd
HeoB0CHOBaHHbBIX YronoBHbIX OBBUHEHWA C TeM, YTOGLI TOMbBKO OTKPLITh
noctyn k ©Gonee komcopTHOMY crocoBy YAOBMETBOPEHUSA  CBOWUX
rPaXK/}aHCKO-NPaBOBbIX NPUTA3AHWUN - Yepe3 rpax/AaHCKi CK B YroMoBHOM
npoLecce, U TeM U3bexaTb TPYAHOCTEN rpaXJaHCcKoro npolecca.

3) Ynpek B HapylweHun cocTasaTenbHocTW. Ha cTopoHe O0OBUHEHUA
OoKasblBaeTca [OMONMHUTENbHBIN YYaCTHUK - TpaXAaHCKUA UCTeL, KOTOopbin
BeCbMa CWNMbHO MOXeT OblTb 3auHTepecoBaH B Yycnexe oOBUHEHUS.
COBMECTHO CO CBOWM nNpeacTaBUTENeM OH MOXET C034aTbhb CEpPbEe3HYIo
CUNy, KOTOPOW 3a4acTyio NPOTUBOCTOUT TONMbKO 0OBUHAEMBIN. [ paXkgaHCKUN
nuctey, dakTU4eckn, MOXET y4acTBOBaTb B YronoBHOM npecrnegoBaHun
0DBMHAEMOTO.




Vidl eplidlibHAblE OCROBARWVA V

LieccyalibHble YCNOBUS NPeabABIEHNS
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I'IpaBo Ha YI'OJ'IOBHbllz UCK B MaTepunaribHOM CMbICIie
- 3TO CaMoO CY6'beKTMBHOe I'IY6J'II/I‘-IHOe npaeo CY6'beKTa,
npurogHoe 4AnA NnpuHyanTeribHoro ero oCyLuecTelieHUA.

loa  mamepuarnbHoU  npedrochbiIkoUu fpasea Ha
yoosernemeopeHue epaxd0aHCcKo20 UcCKa Hajo MoHUMaThb
ropuandecknn akt Hanuyma eBpeda oT NpecTynneHus.
MaTepuanbHbIMU npegnocbirikamu npaea Ha
yOOBMNETBOPEHME rpakgaHCKoro ncka aenaTca: 1) dakr
COBEpLUEHUA nMpecTynneHna; 2) npudnHeHne Bpeaa
npecTynneHnem KOHKpEeTHOMY niuy; 3)
NUMYLLECTBEHHbIN,  UBNYECKUA WU MOparbHbIN
XapakTep Bpeja.
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’ YcnoBus peanu3auum

rPaxXaaHCKOro NCKa

YcnoBueM peanusauum npaea Ha yooOBNETBOPEHNE UCKa ABMAETCH
ero [0oKasaHHOCTb, npaBoBasd W dakTnyeckad 0DOCHOBAHHOCTb.
BbinonHeHMe 3TOro YCNoBUA NOATBEPXOAETCA CyAoM Mpu
BblHECEHNIN PEWLEHNA, KOHCTUTYUPYRLWWUM MaTtepuaribHoe MpaBo
rpaXgaHCKoro nctuya Ha B3blCKaHUE C NMPUYUNHUTENA Bpeaa, CyMMBbI
BO3MeELLEHNA.

K ycnoBusaM peanus3auuM npaBa Ha nOpegbaBreHne ucka
OTHOCATCA. COONKaeHne VYCTaHOBIMEHHOW  3aKOHOM  (QOPMb
NpeabaABNeHNA UCKa, Hanu4yme [okasaTernbCTB, JOCTaTOuvHbIX A4
PAcCCMOTPEHUSA UCKa B CyAe; OTCYTCTBUE CYLLECTBEHHbIX HapyLLEHNI
YrOfI0BHO-MpOoLeccyanbHoro 3aKoHoaaTenbCcTBa opraHamu
OO3HaHNA uUnNn  npeaBapuTenibHOro  CrneacTBMA  BO  BpeMd
nocynebHon NoaroToBKN hakTUYECKNX OCHOBaHUI UCKa.
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®akTUYECKMMU  OCHOBAHUAMMU  ANA
npeabsaBNEHNa  rpaXaaHCcKkoro  ucka
ABNATCA  CBEAEHUHA,  MNO3BONAKLIME
npeanonaraTb, BO-NEPBbIX, O NPECTYNHOM
NPUYNHEHUN Bpena, BO-BTOpbIX, 0O
MMYLLIECTBEHHOM, HO TaKXX€ U MOPanbHOM
unn  U3NYECKOM XapakTepe Bpeaa,

NPUYNHEHHOIO noTepnesLLeEMY
NPecTynneHnemMm.
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€HME MMYLLECTBEHHOrO

Bpeaa

UMyLLuecTBeHHbIN Bpea MOXeT ObiTb onpeaerneH Kak
Pa3HOCTb MeXxay MaTepuanbHbIM MOfoXKeHNeEM
NoTepneBLWero 4o 1 nocre npecTtynneHnsa. [JeHexXHyro
OUEHKY MMYLLECTBEHHOroO BpeAda HasblBaloT YObITKaMW.
CornacHo 4. 1 cT. 15 TK P® nuuo, npaBo KOTOpOro
HapyLLeHo MoXeT TpeboBaTb MOMHOro Bo3MelleHUA
NPUYNHEHHbIX eMYy YObITKOB.

COOTBETCTBUMN C Y. 2 yKasaHHOW cTaTbu Noj yObITKamu
NOHMMAIOTCA pacxoibl, KoTopble 5nUUO, 4Ybe MNpaBo
HapyLwweHo, NPOU3BENO UNN A0SMKHO ByaeT NMpou3BecTU
AnNA BOCCTaHOBMEHUA HapyLWeHHOro npaea, ytparta unu
noBpeXxaeHne ero wumyullectea (peanbHbi yuwepb),
KOTopble 9TO nuuo nonyymno ©Obl nNpu  0ObIYHbIX

ycnoavmx rpaxgaHcKoro 0600Ta ecnm 6bl ero_rnpaso




OTHOCUTENBHO OnpeaeneHna pasMepa UMyLLecTBeHHoro yulepda
BepxoBHbIN Cyg PO B cBOUX pelleHUAxX No KOHKPETHLIM YroNoBHbIM
nenawm, ykasblBaeT crnegyoLlee:

- Npu BO3MelleHun yllepba CcoOCTBEHHUKY, MPUYUHEHHOTO
NPecTynneHnem, cnenyeT UCXOAUTb U3 CTOMMOCTU MOXULLEHHOTO Ha
MOMEHT pacCMOTPEHUs Aena.

- B CJiydae UM3MeHeHUd UeH pasMep nogriexallero B3bICKaHUKO
MaTepuanbHoro yulepba oT NpecTynneHna onpeaendaAeTca UCXOAA
U3 LUeH, [JeUCTBYWLMX Ha [eHb NPUHATUA pPeLlleHuA O ero
BO3MELLUEHNN.

- JencTBuTenbHbIN ywepd Mo COCTOAHUK Ha MOMEHT BbIHECEHUSA
MPUroBopa [AOMKEH ONpenenaTbca ¢ Y4YeTOM WUHDMALUOHHBIX
NPOLECCOB B SKOHOMMUKE CTpaHbl C YYETOM CBOAHOrO WHAEKCa
NoTPeOUTENBCKUX LIEH NO AaHHOW TEPPUTOPUMN.
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Qu3suvyeckul Bpes

Ousu4eckull Bpen BblpaXkaeTca B MNOBPeXOeHUU 3A0POBbA UMK
npuiynHeHnn cmeptn. CormacHo 4. 1 cT. 1085 K PO, npu
NPUYUHEHUM TpaKOaHUHY YBeYbA WX WMHOM MOBPEXOEeHUN ero
300POBbA BO3MELLEHUD MOANEXUT YyTpadeHHbI noTepneBLLnM
3apaboToK (OOXOA), KOTOpbIM OH WUMen nudbo onpeneneHHo Mor
UMETb, a TakXe A0ONONHUTENBHO MOHECEHHbIE pacXobl, BbI3BaHHbIE
NoBpeXaeHUEM 300POBbA, B TOM 4UCME pacxoibl Ha rnedveHue,
0ONONHUTENBHOE nnuTaHue, npuodpeTeHne nekapcTB,
NpPOTE3NPOBAHNE, MOCTOPOHHUIM  YXO4, CaHaTOPHO-KYPOPTHOE
nevyeHve, npuobpeTeHne cneynarnbHbIX TPAHCMOPTHLIX CPEeacTs,
noaroToBKy K pApyron npodeccun, €ecnm YCTaHOBMEHO, YTO
NOTEPMNEBLUUNA HYXOAETCA B 3TUX Buaax MNOMOLUM WU yxoda U He
MMEET NpaBa Ha Ux BecnnaTtHoe nonyveHune.




B yronoBHOM npoLecce BO3IMOXEH peapeCcCHbIl
rpaxxgaHcknum nck. CornacHo ct. 1081 'K nuuo,
BO3MeCTUBLUee Bpea, NPUYUHEHHBIN ApPYrum
nmuomMm, MMeeT npaBo obpaTHoro TpeboBaHUA
(perpecca) K 3TOMy nuuy B  pasmepe
BbiNnna4yeHHOro Bo3MeLleHNs, ecrin UHOW pasmep

HE YCTaAQHOBJ1€H 3AdKOHOM.

[ToMumo cnyyaeB, VYKkasaHHblX B cT. 1081 [K npaBo Ha
NpeabABNeHNne PErPeccHOro rpa)gaHckoro ucka B YrornoBHOM gene
BO3HMKAET, Hanpumep, Yy CTpaxoBLUMKa, YNnaTUBLLErO CTpaxoBoe
BO3MeLLEeHNe NO UMYLLECTBEHHOMY CTpaxoBaHWUK. B cooTBETCTBUM
COCT 965.I'K K CTPaxOoBLUMKY NEPeXoanT B npeaenax BbINfia4eHHon
CYMMbI NpaBo TpeboBaHuA, KOTOpOE CTpaxoBaTellb MMEET K Ly,
OTBeTCTBeHHOMy 3a NPUYUHEHHbIN yu_lepo
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[Mog MopanbHbIM Bpeaom MOHMMaIOTCA
HpaBCTBEHHbIE nnu pusnyeckune CTpajaHus,
NPUYNHEHHbBbIE AEeNCTBUAMMU (bespgencrteuem),
nocAravWmMn Ha npuHagnexawue rpaxgaHuHy oT
POXOEHUA UMK B CUNY 3aKkoHa HemaTepuanbHble bnara
(>KU3Hb, 340pPOBbE, [AOCTOMHCTBO JUYHOCTU, AernoBas
penytTauna, HENpPUKOCHOBEHHOCTb YacTHOM  XXU3HW,
NMMYHaA U ceMenHaa TaHa U T.M.) WU HapyLlaroLwmnmmn
ero JIun4Hble HeuMmyllecTBEHHble nMpaBa (NpaBo Ha
nofnb3oBaHMe CBOMM WMEHEM, MNpaBO aBTOpPCTBa WU
Apyrme HeumyllecTBEHHble MNpaBa B COOTBETCTBUU C
3akoHamn o6 oxpaHe npaB Ha  pesynbTaThl
UHTENMneKTyanbHou AEeATENbHOCTN), nmdo

HapyLLarLWMMn I/IMyU.l,eCTBeHHbIe npaBa rpaxaaHuHa.




/lopsig oK npeabABNEeHUs

\ rPaxXaaHCKOro NCKa

MoMeHT npeabABneHna rpaXaaHCKoro ucka B
YrorioBHOM rnpouecce onpepeneHa, 2 cT. 44 YTK: nocne
BO3OY)XAEHUA  YrornoBHOro fgerna A0  OKOHYaHuSA
cyaebHoro crieacTBuUA.

MpeabABneHne rpaxaaHCKoro wucka sBnsetcs
ANCNO3UTUBHBIM NpPaBoM NuLa, KOTopoMy GbIf MpUYMUHEH
Bpen npectynreHnem. OH BnpaBe BOCMOMNb30BaTbCH
9TMM TMpaBoM, a MOXeT Bo3gep)KaTbCA OT €ero
ncnonb3oBaHuA. B nocrneayrollem rpaxaaHckui uctel
BNpaBe  oOTKa3aTbCA  OT  MpPeAbsABMNEHHOro UM
rpakaaHckoro ncka B no6oi MOMEHT Npoun3BoAcTBa Mo
Aeny, Ho A0 yaaneHus cyja B COBeLlaTenbHyO KOMHaTY
(n. 11 4. 4, 4. 5 cT. 44 YTIK).




B Buay OTCYyTCTBMA cneumanbHbIX YKasaHUW B 3aKOHe
OTHOCUTENbHO POpPMBbI rpaxXgaHCKoro wucka B
YFONOBHOM Jerne, OoH MOXeT ObiTb 3afABfeH, Kak B
YCTHOWU, TakK U B NMUCbMEHHON (OopMe WCKOBOro
3aABneHna (B cooteeTcTBMM co cT. 126 [TIK). Ecnu
npenbABNeHne rpa4aHckoro Ucka CoCTOANoOCb YCTHO,
crieagyeT 3akpenuTb ero B MNPOTOKoNe CcreacTBEHHOro
AEeNCTBUSA (MpoToKone Aonpoca cBupeTens,
NoTepneBLEro) NN oTaeNbHOM MPOTOKOreE.

Ecnn rpaxpaHCKMM  WUCK  3adABreH, crnejoBaTernb,
JO3HaBaTenb, MNpPoKypop, cydbA 0083aH BbIHECTU
MOTUBUPOBaAHHOE TMOCTaHOBMNeHUe (onpeaerneHne) o
NPU3HaHUMN nuua rpaxXgaHckumM WUCTUOM (cya BbIHOCUT
onpeneneHue)
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Cy6bekmbi, omeeyauue no

epaxk0aHCKOMY LCKY.

[ paXxgaHCKUN UCK MOXET ObiTb NpeabABMEeH K:

« 1) obBuHAEMOMY. B Tex cnyyaax, korga oH obnagaeTt nonHon unu
YacTUYHOW rpaXkgaHCcKon 4eecnocobHOCTLIO.

* HeycTtaHoBneHue nuua, nognexatllero npueneYvyeHMio B Ka4yecTee
0OBUHAEMOTO, HE NPEnATCTBYET NpebABIEeHUIO TP. UCKa B Yil.

«  2)KNuUyam HecyLMM MaTepuanbHy0 OTBETCTBEHHOCTL 3a AENCTBUS
0BBUHAEMOTO. 3TO rPaXKaaHCKNe OTBETUYUKN.

« 3)appecaraMmu rp. Ucka MoryT OblTb COBMECTHO 0OBUHAEMbIN U TPaxa.
OTBETYMUK, KOrga OHU HECYT conupapHyto Unn 4oneeyo oTBETCTBEHHOCTL 3a
Bped, NpUYNHEHHbBIN AeNCTBUAMU 0OBUHAEMOTO.

Mpokypop 06A3aH NPUHATE Mepbl Mo BO3MELLEHWIO Bpeaa, NpUYUHEHHOro
rocyapcTBEHHBIM HEKOMMEPYECKUM YUPEXAEHUAM, OpraHu3aLusam;
rocygapcTBEHHBIM Y MyHULUMNANbHBIM YHUTAPHBIM NPEANPUATUAM U
NPeabABNATL FPaXaaHCKUA UCK K:

* 1) AOMMKHOCTHBLIM NULaM NPeANpUATUIA, YYPEXAEHUA, KOrga BbILLECTOSALLME
B MOpAAKE NOAYNHEHHOCTU OpraHbl HE CTaBAT BOMPOC O BO3MELLEHUN
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PaxX4aHCKUE OTBETHUKU
)

K yyacTuio B Jefne B KadecTBe rpaxaaHCKuMx OTBETYUKOB MOTryT
NMpPUBJieHeHbl BblLLUEYKa3aHHbIE!

1) pooutenn U ONekyHbl HecoBeplLUeHHONEeTHero OBBUHAEMOro B
Bo3pacTtec 14 no 18 ner;

e 2) Vy4yeOHble 3aBefeHWUd, BocnuUTaTelnbHble WU NevyedHble
yypemgeHua, ocyLlecTBnAatoLMe Haas30p 3a HeCOBEPLUEHHONMETHUM
B Bo3pacTe ¢ 14 o 18 ner.

[lanee, B ka4yecTBe rpaXgaHCcknx OTBETYMKOB NPUBJIEKaOTCA:

* 1) onekyHbl 1 opraHusalun, odA3aHHbIe BECTU HaA30p 3a Nvuamu,
MPU3HaHHBIMWU OrPaHNYEHHO J,e€eCnOCODHBIMM

e 2) opraHmsauumn n rpaxpaHe, OeATeNbHOCTb KOTOPLIX CBA3aHa C
NOBLILLUEHHOW OMAacHOCTbID [ANIA  OKpYXKaloLWmx  TpaHCNOPTHbIE
opraHusauun, CTPONKW, BriagenbLbl aBTOMODUMEN 1 Np.

« 3) wpugundeckoe nuyo nubo rpaxpgaHuH, OoTBeYarllue 3a
NMPUYMUHEHHBIM MO BMHE UX pPaboTHUKOB 4) WHble chny4au
= _BOSHVKHOBEHN OCHOBaHUN _ Ans 'n-manequMﬂA__
F op ’{' MX MWL B KayecTBe OTBS
WO Bl Sy HELIES TOhAaw naucKiAng
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