ObLas xapakTepucTtuka
cynebHom Brnactu B
3apybexHbIX cTpaHax



o CyuwecTBoBaHue cynebHou
BNacTn, Hapsiay C
3aKkoHoaaTeNbHOU U
NCNONHUTENLHOW, - MPU3HAaK
AEeMOKpaTU4eCKOoro
rocygapctea. OcHOBHOE
Ha3Ha4yeHne cygebHom
BNacTU - OXpaHa Yf1eHoB
obuwlecTBa oT nboro
npoun3Bosia, Npu4em Kak oT
npon3sona apyrux rpaxaaH,
Tak U OT NPOU3BOIa CaMoro
rocygapcTtBa, ero opraHoB U
OOIMKHOCTHbIX JNLL.




[ToHaTne

CynebHas BnacTb - 310
camocTodaTenbHas u
He3aBucumaga cepa
nyonn4yHou BnacTy,
KOTopasa npeacrasnseT
cobo COBOKYMNMHOCTb
NONTHOMOYMU MO
OCYLLIECTBMNEHUIO
npaBocyaus, a TaKkxke
cucTemy
rocyqapCTBEHHbIX
OpraHos,
OCYLLECTBNSAOLLMX 3TU
NMOSTHOMOYUSL.



[Ipn3HaKn

- VCKIMYNUTENBHOCTL (MpaBoCyaANe HE MOXET OCYLLIECTBNSATLCSA HUKaKUM OpYrM
OpraHOM KpOMe Cy[a HU MNpu KaKuUX yCrioBusix);

- 0CObbIN CTaTyC AOMKHOCTHBLIX NNL, - cyaen (noBblleHHble TpeboBaHus K
KaHOMgaTam Ha Cydenckue OOMMKHOCTU, HE3aBUCUMOCTb, HECMEHAEMOCTb U
HEeNPUKOCHOBEHHOCTb Cyaen);

- HOCUT KOHKPETHbIN XapaKTep (paccmaTpuBaeT U pellaeT KOHKPETHbIe Aena 1 Cnopsl,
BO3HMKaOLLMEe BCNeacTBME pasnnYHbIX KOHAITMKTOB B 00LLECTBE);

- ocylLLecTBnseTcs B xoAe cyaebHoro npolecca, T.e. B 0co60i NpoLeccyanbHo
dopme, yCTaHOBNEHHOW 3aKOHOM;

- bonbLUOe 3Ha4YeHne npuaaeT npPaBoOCO3HAHUID, BHYTPEHHEMY YOeXaeHWUIo cyaen,
CNOXMBLLEMYCSH Ha Base XNM3HEHHOTO OnbiTa U B X04e PacCMOTPEHUS KOHKPETHOTO
aena;

- NPUHaANEeXuUT He cyaebHoOMY yupexaeHuto, a cyaebHom konnermm (€AMHONIMYHO
cydbe), KoTopasi paccMaTpuBaeT Aefio B COOTBETCTBUM C TpeboBaHnAMKU cyaebHOn
npouenypsbl (Konnerna MoXeT COCTOATbL U3 npodpeccnoHarnbHbIX cyaen (3-5 cyaen
0ObI4YHO paccMaTpuBalOT HEKOTOPbIE rpaXgaHCKMe UCKK), U3 OOHOIO UM HECKOSBbKMUX
cyoeun n 6-9-12-24 npucskHblx 3acegaTenen);

- ee peanusauus - NPMroBop Mo YroriloBHOMY gerny, peLleHne no rpaKgaHcKoOMy UCKY -
npeacraBnseT cobon akT rocygapCTBEHHOMO NPUHYXAEHWUS, COBEPLUAEMbI B 0COBbIX
doopmax;

- ocobasga cncrtemMa KoHTposs 3a cyaebHom OeAaTenbHOCTb0 (MCKITIoYEHNE Ybero-nmbo
BMeLLaTENbCTBA B OTNPaBfEHNe NPaBOCYANSA U B OLIEHKY peLUeHui cyaa).



CyneOHas BIaCTh - CAMOCTOATEIbHASI BETBh TOCYJapCTBECHHOM
BJIACTH, CyOBEKTOM KOTOPOU SIBJIAETCS CY/, 3aHUMAIOIIAN 0C000€
MECTO B CUCTEME TOCYIAPCTBEHHBIX OPTAHOB U PEATU3YIOIIAN CBOU
(yHKIMH B 0c000M mporeccyanbHoi (hopme. CaMOCTOSITEIBHOCTD U
HE3aBUCUMOCTD Cy/ICOHOM BJIaCTU HE CTOUT ITOHUMATh TaK, OYITO
OHA HUKAaK HE 3aBHUCUT OT JIBYX APYTUX BETBEH BJIACTH.
3akoHOAAaTEIbHAS BIACTh OMPEACACT CTPYKTYPY Cy1eOHOM
CHCTEMBI, KOMIICTEHIINIO CYIOB, CTAaTyC Cy[eH U JIp. OHA y4acTBYCT B
(l)OpMI/IpOBaHI/II/I CYIEHCKOro Kopiryca. B HeKOTOPBIX CTpaHax OT
MCIIOJTHUTENBbHOU BIACTH 3aBUCUT CO3JaHUE HAICKAIIUX YCIOBHH
1151 pabOThI CYJIOB, TOATOTOBKA KaJIPOB JIJISl 3aMEIIEHUS CYIEUCKUX
NOJDKHOCTEN U PAA APYTUX OPraHU3alMOHHBIX BOIPOCOB. Bo
MHOTHX FOCy/IapCTBaX Ha3HAYEHHUE HA CYACOHBIC TOKHOCTU
IIPOU3BOAMT IJ1aBa rocyaapcTBa (IMpEe3uICHT WM MOHAPX ).



[TonHOMO4YMSA

— T10 OCYIIECTBIICHUIO TPABOCYIUS, T.€. TIOJJTHOMOYMH T10
PACCMOTPEHHUIO U PA3PEIICHUIO YTOJIOBHBIX, IPAXKJaHCKHX,
aIMUHUCTPATUBHBIX U KOHCTUTYIIHOHHBIX AET (CIIOPOB) B MOPSIAKE,
YCTaHOBJIEHHOM MPOIECCYaTbHBIM 3aKOHOM;

— MIOJTHOMOYHM MO 00s13aTEIbHOMY TOJIKOBAHHWIO HOPM ITpaBa

(Konctutynmonnsiit Cyn Poccuiickon @enepanuu, Bepxosubii Cyn
CIIA);

— HOPMOTBOPYECKHUX MOJHOMOYMH (CO3/IaHNE CYICOHBIX
IPELEACHTOB CydJaMH B aHITIOCAKCOHCKHX CTpPaHax);

— KOHTPOJIbHBIX TTOJTHOMOYHM (HAapuMep, MPOBEPKa 3aKOHHOCTH
apecTa Win 3aJiepKaHus, AEATEIIbHOCTU TOCYIAPCTBEHHBIX OPTAHOB,
OCYIIECTBIISIFOIINX TEPEUUCICHHBIC TTOJTHOMOYHS );

— BTOPOCTEIMECHHBIX ITOJTHOMOYHNN (YCTaHOBJIEHHUE (DAKTOB,
perucTpanus KOpropanui B HEKOTOPBIX CTpaHax Hu ap.).



[ToriTHoMounA cynebHou
BNacTu noapasgenarTcs Ha
OCHOBHbIE
(MCKMOYUTESBbHLIE) - NO
OCYLLECTBJIEHMIO
npaBocyous v
BCrOMoraTtesibHbIE.
[leaTenbHOCTb CydoB Mo
PACCMOTPEHUIO KOHMITNKTOB,
CNopoB, N0 NPUMEHEHMIO
3aKOHOB B OTHOLLEHUN
BUHOBHbIX JINL, UMEHYeTCH
npaBocydueEM, T.e.
peanusauma cyqom 3aKOHOB,
OeATenbHOCTb cyaa - 3TO U
eCTb NpaBsocyaue.




A_ K | CW cynebHon BnacTu B

WBY NeMOKpaTUYeCKOM

)

U o CoumnanbHaga pornb

obuLiecTBe 3aKnoyaeTcd
B TOM, 4YTOObI B pa3HoOro
poaa ropmnanyecKknx
KOHMPIMKTax
obecne4ynBaTb
rocrnoAcTBO Nnpasa, B TOM
4ymucrie 1 No OTHOLUEHUIO
K rocygapcTBy.



OyHKUMU

- OCYyLLEeCTBeHNe NpaBoCyaus;

- cyaeOHbIN KOHTPOIb (HAA30p) 3a 3aKOHHOCTLIO
" 0OOCHOBAHHOCTbLIO NMPUMEHEHUS MEP
npoLeccyanbHOro NPUHYXOEHUS;

- TOJIKOBaHNE MPaBOBbIX HOPM,

- obuumanbHoe ygoctoepeHne oakTos,
MMELLMX topmnagnveckoe 3Ha4YeHUeE;

- OrpaHnyeHne KOHCTUTYLMOHHOWU U UHOW
NpPaBOCYOBLEKTHOCTU NNLL U OpraHm3auum n ap.



BbiBOA

o [lonoxeHune BeTBU cyaebHOM BNacTn B onpeaeneHHon
CTENEHN NMPOTUBOPEUMBO.

e C 0OHOWM CTOPOHBI , 3TO OMEHb CUMbHAs! BNaCTb, TaK Kak
TOMNMbKO OHA MOXET OCYLUECTBMATb TakMe Mepbl, KOTOpPbIE
He BrpaBe npeanpuHMMmaTb HU 3akoHodaTenbHas, HA
NCMONMHNTENbHAA BracTb.

o C Opyron CTOPOHbLI , 3TO CpaBHUTENBHO crnabasi BnacTb,
NOTOMY 4YTO OHa He onMpaeTcsl Ha HENOCPEACTBEHHYHO
noaaepXKy n3dbuparternen, Kak BnacTtb 3akoHoaaTernbHag,
XOTS1 B HEKOTOPbIX CTpaHax cyabW HU3LLIUX CYO0B,
HapoaHble 3acenareny MoryT n3dupaTbecs rpaxkaaHamu.
CynebHada BnacTb He UMEET CUIOBbIX MEXaHNU3MOB, KakK
ncnonHuTensHasi. Cuna 3Ton BNacTn KOPEHUTCS B
HEeYKINOHHOM UCMNOMNHEHUN 3aKOHa, B YBaXKEHUU
CcynebHOro peLleHunst, ero HerNPepPEeKaemMocCTu.

e OcCHOBHag uUesnb — OCYyLLECTBIIEHME NMPaBOCyaNS.



e« C[TACVBO 3A BHNMAHWEM




