Ilonsitue U BUAbI HaKa3aHU| B yrojioBHOM npase CIHIIA. CmepTHas Ka3Hb U
CIoCco0bI ee ucnoHenud. Jiumenue csodoabl. CucreMa HeonpeaeJeHHbIX
npuroBopos. Teopus «HOBOM NMEHOJIOrUW». TIOpeMHOe 3aK/II0YCHUE HA
onpeae/ieHHbIN CPpok. KoHuenumum «cnpaBeajinBo 3acayKEHHOT0» U
«H30UPATEJBHOI0 JUIICHUSA BO3MOKHOCTH COBEPIIATH NMPECTYIICHUSD).
Moneab «Mapuon». Apecrt. OosizaresbHbie padoTsl. LHlITpad. Pasmepsl
mrpada. YCI0BHO-I0CPOYHOE 0CBOOOXK/IeHHe 0T Haka3aHus. IIpodanus ¢
UHTEHCUBHBLIM Ha/JA30poM. Mepsbl 0e3omacHocTH B YrosioBHoMm npase CIHA.
Mepbl B OTHOLIEHUH AJIKOTOJIMKOB U HAPKOMA-HOB. Mepbl B OTHOIICHUM
neeKTUBHBIX PpaBOHApYIIUTE/ ei. Mepbl B OTHOIIEHUH CEKCYAJIbHBIX
ncuxonaros. 3akoH PUKO. 3akon Meram.

[Ipe3enTanus cTyaeHToB 1 Kypca
Marwuctparypst MIIT YII

Ncaea Bukropa

[IxyOynuanu J{apuHsbI




I[IOHATUE U HEJIN
HAKA3AHNWA B YII CIHA

-EanHoro noHsaTusA
HaKa3aHuA,
3aKpenrieHHOro B 3aKOHe
(3aKoHax) HeT

-lloHATHMe Haka3aHuA
onpeaenseTcsa B
noktpuHe CLUA (npumep:
onpeaeneHue, AaHHoe [ X.
Xonnom u onpeaeneHue,
coaep)xauieecs B
ropnanvyeckom criosape.




BUJbI HAKA3ZAHUI (JIETAJIbHAS
KJIACCUDUKALS)

sl CMepTHaA KasHb

e JIMLLEeHne cBOBOAbI

sl ApecT

mmmd OOA3aTENBHBIE PABOTHI

e LLUTPad

mad  KOHMCKALMA MMYLLIECTBA

mmmal /1VLLIEHVE NpaB




CMEPTHAA KA3HD

1.

YpoBHU npaBoBOro
perynmpoBaHus:

HIA deanepanbHOro ypoBHs
n HINA ypoBHSA WwTaTtoB

2. CnocoObl ocyLiecTBNeHUs
CMEepPTHOM Ka3HMU:

NMoBelweHue

PaccTtpen

CmepTenbHasa MHbeKUuA
ANEeKTPUYECKUN CTYn
[[a3zoBas kamepa




CMEPTHAS KA3Hb
(ITPOJIOJIKEHME)

CmMepTHasa Ka3Hb Ha3Ha4YaeTCcs 3a coBepLUeHUe TaKUX NPecTynreHnn, Kak:
* ybuncTBo ABYX U 6onee nuy (Ha yCMOTpeHue wTarta);

° MbITKX HaQ NOAbLMU C NOCNEeAYLWUM X yOMNCTBOM;

* JNINLWEHMNEe XU3HU pebeHKa, NoONULEeNCKOro;

°* N3HacunoBaHue C nocneayroLWmMmM yOUNCTBOM;

* ybMMACTBO B THOPEMHOM 3aKIHOYEHUMN

Oco6eHHOCTM Ha3Ha4YeHUA U UCNOSNTHEHUSI CMEPTHOM Ka3HMu:

e CwmepTHble npuroBopbi B CLUA BbIHOCATCA TONLKO NPU €AUMHOINIaCHOM peLueHumn
NPUCSIKHbIX 3acedaTenemn.

e CwmepTHble npurosopsbl B CLLUA He npuBoasiTcsi B UCNonHeHMe Ny6rnM4Ho, XOTs,
pasymeeTcsi, NPX Ka3HU NPUCYTCTBYIOT OUPEKTOP TIOPbMbI, Bpay, npeacTaBuUTenu
O0OBMHEHMUsI, a UHOrAa CyAbs, Ha3HAYMBLUUM ATy Ka3HM.

* B pspge wtaTtoB nNpu UCNONHEHUM TaKMX MPUroBOPOB pa3peluaeTcs NpucyTcTeme
POACTBEHHUKOB OCYXAEHHOro, 6rI3KMX NoTepneBLUero, a Takke npeAcTtaBUTeNen
cpeAcTB maccoBoun MHpopmaumm (nocregHUM paspeluaeTcs N1ilb NOCeTUTb
BUHOBHOIO HaKaHyHe NnpuBeAeHUsi MpUroBopa B UCNOJNTHEHUE)




[IPOBJIEMDbBI [1PU
HASHAYEHUU CMEPTHOU
KA3HU

CynebHble owmnbku

* [Mpnmep: MNpurosop k. CTUHHNM

MpoTtnBopeumnsocTsb nosnunm BC CLUA kacaTtenbHO KOHCTUTYLUMOHHOCTU CMEPTHON
Ka3HU

* [Mpumep: Pewenuna BC CLIA 1972 n 1976 1.

PacoBo-aUCKpUMUHALMOHHBIN XapakTep

* B 10XKHbIX LUTaTax 3a4acTyro Ka3HEHHbIMM OKa3blBalOTCA ahpo-aMepuKaHLbl

Bonbwon paspeiB (10-15, a To n bonee net) mexay BbIHECEHNEM CMEPTHOIO

npuroBopa 1 ero NpMBeaeHNeM B UCMONHEHNE ocrabnseT ero oblie-
npeaynpeanTenbHoe 3HadYeHne




JIMHIEHWE CBOBO/IbI

[NoXxn3HeHHoE

KpaTtkocpo4yHoe

OnutenbHoe




JIMIIEHUE CBOBOJIbI
(IIPOIOJDKEHME)

NnweHune cBOOOAbLI Ha3HavYaeTcs:

1) B Ka4eCcTBe CaMOCTOATENIbHOM
Mepbl 3a Handonee onacHble
npecTynsieHus;

2) B Ka4ecTBe anbTrepHaTUBLI
CMEepPTHOM Ka3Hu;

.“'v

3) N0 COBOKYNMHOCTU NPUrOBOPOB U BT 0 X N T O
npecTynieHnu unu ; | | TR
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4) nuLy, UmetoLLemy ABe unu 6Gonee '- 0 TS NSRS
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[TOPSITTOK HASHAUEHU ST HAKA3ZAHUS B
BUJIE JUIIEHWS CBOBOIbI

CUCTEMA OIIPEJEJIEHHBIX
[TPUTOBOPOB (KOHIIEIIIIA

CHUCTEMA HEOITPEJEJIEHHBIX
[IPUTOBOPOB (TEOPUS «HOBOU

«CITPABEIJTMBO 3ACJIIYKEHHOI'O») IIEHOJIOT Y »

C KOoHua 1970-X rr. AaHHasA
KOHUenuus noBnekna 3a
cobou BBegeHNe «kHOBOWU»
CUCTEeMbIl onpeaeneHHbIX
NPUroBOpPOB USTN CaHKLIUN C
Y3KUMM npeaenamum,
3HAYUTENIBLHO
orpaHu4YMBalOLWLMMM
CyAeucKoe yCMOTpeHue, a
TaKXXe OTKa3 unw
MWHUMMU3ALUIO YCITOBHO-

AOCPOYHOro 0CBOOOXKAEHUS.

OcHoBa - meTOA
penurnosHoro
nepeBOCNUTAHUA U
MOpasibHOro BO3poXXaAeHusA
FINYHOCTHU, TO €CTb
ANUTENIbHOCTb 3aKN4YeHuns
3aBUCUT TOJIbKO OT
npaBoOHapyLWUTENA, OT ero
KenaHusa ncnpasnaTbcs. B
3TOM criyJae, cyAa
yCTaHaBNMMBaeT TONbKO
MWUHUMarbHbLIN U
MaKCUMaribHbIU CPOK
3aknto4veHud (Hanpumep, ot
1roga Ao 99 ner), a
pearibHbIN CPOK
onbenensdgeTcd THHhEeMHOW




KOHUEIIINA «U3BUPATEJIBHOI'O JIMIIEHUA
BO3MOKHOCTHU COBEPUHIATD INTPECTYIIVIEHUSA»

e KoHuenuua «nsdounpartenbHOro» fiMlieHUss BO3MOXHOCTU
coBepLUeHUA NpecTynrieHUn, KoTopasi, No MHeHuro A A.
ManuHoBckoro un ®. PewweTHUKOBA, nNpeAacTaBnseT coooum

«MNOAHOBMEHHbLIN BaAPUAHT JIOMOPO3MaHCKOU naeun BbiABII€HUA
«MOTEHUMANbLHOrOo NPecTynHuKa».

CornacHo 3Tou KoHUuenuun:

1) Cya npu BbIHECEHUU NPUTrOBOpa AOSKEH, Npexae Bcero,
nonbITaTbCA onpeaennTb, HACKONbLKO ONaceH 3TOT NPeCcTYNHUK B

oyayuiem.
2) B cny4yae ero noteHuyuarnbHOM ONacHOCTU HeEObxoanuMo

Ha3Ha4YnTb bonee NPOAOIMKNTESIbHLIN CPOK TIOPEMHOIO
3aKIO4YeHUs.

lNMpumep HopMamueHo20 3akpensieHusi: §3553 Tumyna 18 Ceoda
3akoHoe CLUA




MOJIEJIb « MAPM1OH»

«MapuoH» — Ha3BaHue
THOPbMbI C OCOObLIM PEXNMOM
ana n3onsiumm ocoobo
ONacCHbLIX NMPeCTYNHUKOB.

MMeHHO B3s1B 3a OCHOBY
peXXum B AaHHOM
ncrnpaBuTesribHOM
yypexaneHuu, B
o~ nocnepyowemMm Ha4yanocb

: CTPOUTENbLCTBO THOpEeM
«MaKCU-MaKCU» No AaHHOWU
Moaenm.




APECT

B yronosHom npouecce CLUA apecTt
ABMSETCA Mepon npoLeccyanbHOro
NPUHYXAEHUA, OrpaHUYNBaloLLEN
cBoboay YenoBekKka, B BUAe 3aKno4eHus
nop, CTpaxy, NPu 3TOM HeceT BaXXHYHO
AONOSNTHUTESNbHYIO (PYHKLMIO -
BO30Yy>XAeHMUA YronoBHOro
npecrneaoBaHuUs B OTHOLLEHUM
KOHKpeTHoro nuua. PasbsacHeHue
NPUYUHbI apecTa, yKa3aHHOro B opaepe
BbIMOJTHAET POSib NpeabABNEeHUS
OOBUHEHMUA.

B amepunkaHCKOM yrornoBHOM npouecce
W3Ha4vyaribHOM NPaBOBOU OCHOBOM
NpPou3BOACTBa apecToB ABNAETCS
nonpaska IV Kk KoHctutyuumu CLLUA. B
COOTBETCTBMM C 3TON KOHCTUTYLIMOHHOM
HOPMOM apecT MOXeT OCYLLeCTBNATbLCA
MWL NPU HanNu4Yum opaepa, BblAaHHOro
Nno MOTUBMPOBaAHHOMY "AOCTaTOYHOMY
ocHoBaHuK" (probable cauce).




ObLASATEJIbHBIE PABOTBI U
IHITPAD.PASMEPDI HITPADA

ObGs3aTernbHbIe padoOTbl B OCHOBHOM
paccMaTpmBalOTCA Kak Haka3aHue,
Ha3Ha4vYaemoe B Nopsake 3aMeHbl
KPaTKOCPO4YHOro THOPeMHOro
3aKnYeHUs U aeHexxHoro wrpada.
JTO Haka3aHue OoTObIBaeTCH Ha
GecnnaTtHbIX paboTax,
npepocTaBnsieMbIX Kak
rocyaapCcTBeHHbIMM YYPEXAeHUAMMU, TaK
WU YaCTHbIMU NpeanpuUATUAMM,
oOLeCcTBEHHbIMU OpraHn3auusaMu.

B yronoBHom npaBe CLUA wTtpad
onpegenseTcsa Kak yctTaHOBNeHHas B
3aKoHoAaTesNIbCTBE CyMMa, noanexawas
ynnarte no npuroBopy cyaa. [laHHas
cymma saiBnsietca omkcupoBaHHOM. Tak,
cornacHo geaepanbHOMy
3aKoHoA4aTesNIbCTBY MUMHUMASNbHbLIN
pa3mep wtpada coctaBnset 250
Aonnapos, MakcumaribHbin — 250 ThiC.
AOonnapos.




B CLUA pelwweHus 06 ycroBHoO-
AOCPOYHOM OCBOOOXAEHUMU
NPUHUMAIOTCA KaK Ha YPOBHe LUTaToB,
Tak U Ha (peaepanbHOM ypoBHe. B
psage wrtaTtoB (KanndgopHusa, MaH,
dnopupa v ap.) YOO He npumeHseTcs.
Ha ypoBHe wTaToB pelweHuss BbIHOCAT
COBeTbl, Ha3Ha4YaemMble rybepHaTopamu
U cocTosiLiMe B TOM Yncrne u3 ObIBLLUUX
TIOpeMHbIX cnyXxawumx. Ha
¢deaepanbHOM ypoBHe pelueHune
npuHnmaeT Komuccusa npun MuHiocte
CLUA. 3akn4yeHHbIX UMeeT NpaBo Ha
YOO npu oTObLITUM OnpeaerieHHoro
CpokKa (B pa3HbIX WITaTax pa3Hble, Ans
NOXU3HEHHO OCYXAeHHbIX — oT 15 go
35 neTt) n npuMepHOM nNoBegeHUMN.
lNepea cnywaHuem gena o6 YOO
OCYXAEHHbIN coCTaBnNAeT nNnaH
oyaywen counanbHON peabunurtauumn.




[IPOBAIIHUA

IIpoGauus npeacras/seTr co000M HAKA3aHHE, CYTh KOTOPOI0 3aKJIKYAeTCs B
HCIIOJTHEHUH OCYKICHHbIM, HAXOASAIIUMCS HA CBO0O/IE M0 KOHTPOJIEM CIIeHUAJIbHOIO0
HaOJIr01aTe N s1, TPe00OBaHU, YKA3aHHBIX B 3aK0He. Cyl MOXKeT NpeAnucarb, YT00bI
OCYKIACHHBIN:

1) npousseJa ymiary mrpada;
2) oCcylecTBMJI PECTUTYHUI0 B OTHOIICHUH MOTEePIEBILEro;
3) npoies Kypc 00yuyeHus U NPo¢ecCHOHAJIbHON NMOATOTOBKM;

4) He mocelaJ YyKa3aHHbIe B IPUTOBOPe MeCTa, He 001IAJICS € onpeaeJeHHbIMHA
JIAbMU;

5) BO31epPKUBAJICH OT YHOTPEOJCeHUS AJIKOT0JISI M HAPKOTHKOB;
6) npoures Kypc JieueHus;
7) HaX0AMJICS MO HAA30POM OKOPO TIOPEM B HOUHOE BpeMs;

8) npoxknBaJ B 0011€CTBEHHOM MCNIPABUTEILHOM 3aBelcHNH WIH Y4aCTBOBAJ B €0
nporpamMmme;

9) cBOeBpEeMEHHO M3BeIAJI JOJKHOCTHOE JIMIO CIYKObI MPO0ALM 0 CMEHe MeCTa
PadoThI MJIH KUTEJIHCTBA.

IIpu HeMCNOJIHEHNH YKA3AHHBIX TPEOOBAHUM OCYKACHHBIH MOKET OBITH IMOABEPIrHYT
TIOPEMHOMY 3aKJIIOYEeHHIO.




MEPDBI bE3OITACHOCTH B
YIT'OJOBHOM ITIPABE CIIIA

LUnpoko ncnonb3lyrotca B CLUA, Hapsgy ¢ HakazaHuewMm,
cnepyouwme mepbl 6e3o0nacHoOCTU:

1. NMpeBeHTUBHaA nsonauna «aedeKTuBHbIX
npaBoHapywuTtenen». o 3akoHopaTenbLCTBY WITATa
MepunaHa «ae¢geKTUBHbIM NpaBoHapyLwuTenem»
CUYUTaEeTCH TOT, KTO, BO-NepPBbIX, CKITOHEH K YroyioBHO-
Haka3syemMomn AeATeNbHOCTU U, BO-BTOPbIX, NPU3HaH
CTpagarlwmMM YMCTBEHHON HEAOCTAaTOYHOCTbLIO U TaKom
3MOLUMOHaNbHON HeypaBHOBELEHHOCTbIO, KOTOpas
cBUAeTeNnbLCTBYET O ero AeNCTBUTESIbHOM ONacHOCTU ANnA
obLwecTBa N TpedbyeT n3onsauun U BO3JEeMCTBUA HA
OCHOBaHUN HeonpeaesrieHHbIX MPUroBOPoOB.

2. NNpeBeHTMBHAaA N30onALMA «CeKCyaribHbIX MCUXONaToB».
KpMMMHanbHbIM cekcyanbHbIM NCUXONATOM SABNSETCA
BMeEHsieMoe Nn1uo, cTpagarllee AyweBHbIM
pacCcTpPOMCTBOM, COMNMPSXKEHHbLIM CO CKNMOHHOCTLIO K
CeKcyaribHOMY HacuIuio.

OcyXxaeHHbIN NoMelaeTca B cneunarnbHoe fe4yedbHoe
yypexaeHue, a B criyyae usrie4eHus cekcyanbHbIX
AedeKToB A0 UCTEYEHUS Ha3HA4YeHHOro CyOM CpoKa
HaKa3aHuUsl ocTaBLleecsl BpemMs nulieHns ceoboabl
NpoBOAMUT B THOPbMe.

3. anIHy,EI,VITeanaﬂ n3onAauunsa n nedYeHume nNpecTtysiHUKOB.




MEPDLI B OTHOINIEHWNW JEOEKTHUBHBLIX
[HHPECTYIIHUKOB, AJIKOI'OJIMKOB U
HAPKOMAHOB

Mo oTHOLWEHUIo K Nuuam, NPU3HaAHHbIM
HeBMeHsieMbIMU, a TaKXe onpaBAaHHbIMU MO
NPUYNHE XPOHNYECKOro ankoronbHOro unu
HapKOTU4YEeCKOro onbsiHeHUs, Bcerga
npuMeHsieTcs Mepa 6e3onacHoOCTU B Buae
nomMmelieHusi B cneumanbHoe

HOT SPRINGS COUNTY |

TS ber . ncuxmaTpmnyieckoe y4ypexgeHme Ha CpokK He

THERNMOPOLIS

MmeHee AByx neT. B CLUA nonyuyuno wupokoe
pa3BuTUe 3aKOHOAATENbCTBO,
npeaycmaTtpuBaloLlee npuMeHeHue mep
Ge3onacHOCTU B 3aBUCUMOCTU He OT
KONu4yecTBa COBEPLUEHHbIX NPECTYNNEHNN, a
OT NCUXUYECKOro COCTOSAHUA UL, UX
coBepwuBLINX. [laHHbIe Mepbl (B
3aBMCUMMOCTM OT 3aKoHoAaTe IbCTBa
KOHKPETHOro LiTaTta) 0603Ha4yarTcs Kak
«nsonaumnsa gedeKTNBHbIX
npaBoHapyLwmnTenen», «NpUuHyanTenbHoe
rie4yeHne anKkorosimkoB», «coumanbHoe
BOCCTaHOBJIeHUEe HAPKOMaHOB» .




MEPDHI B OTHOHIEHWA
CEKCYAJIbHbBIX TICHUXOITATOB

Cnepyert ewe OTMETUTb, YTO
NPUHyAUTENbHbIe Mepbl MeAULMHCKOro
Xapakrepa, NPUMEHSAITCA TaKXe K
ceKkcyarnbHbIM ncuxonartam . K Takum
MepaM OTHOCSITCA: JieYyeHue
MeAuKaMeHTaMu, ncuxortepanus,
rmnHo3 un ap. B 1o Xe Bpems
aMepuKaHCKOe 3aKOHOA4aTeNbCTBO
npegycmatpmBaeT BO3MOXHOCTb
NPUMEHEeHUsA U TaKOU Mepbl
0e30nacHoOCTU, KaK KacTpauus.
CyuTaeTcsi, YTO 3TO AOCTATOYHO
3adhpeKkTnBHbLIN CNOCo0

npeaynpexaeHnsa peunanBea.

B HacTosiwee Bpema B CLUA
NMPaKTUKYEeTCA KaK Xupyprudeckas, Tak u
«XUMMYEeCKaa» KacTpauus.




3AKOH PHUKO

3akoH RICO — 3akoH CLLUA o PakeTupoBaHHbIX U
KOPpPYMNMUPOBaHHbIX opraHun3sauusx. MpuHaTt 15
okTa6pa 1970 roaa.

Pa3paboTaH ¢ uenbio npecrieAoBaHUs He OTAeNbHbIX
nvu, a opraHu3auun, KOTOPbIMU MOTYT BbICTYNaThb Kak
opuanyeckue nuua (B ToM Yncne 4YacTHble,
obLecTBeHHble, rocyapCcTBEeHHbIE), TaK U nio6as
rpynna gpakTuyecku o6-beANHEHHbIX Noaen.
HakasaHus, npegycMOTpPeHHbIe 3TUM 3aKOHOM,
HaMHOroO CTPOXe, YeM 3a oTAeNnbHble NpeauKaTHbIe
(npeawecTByOLWME) NPEeCTYNNEHNs, YTO NnoMoraeT
NPOKypopam NpUMeHsITb cyaebHble cornallieHus,
Llenbio KOTOPbIX ABNAETCA OCyXAeHne BUHOBHOIO 3a
MeHee cepbe3Hble NpecTynyeHns B oOMeH Ha
COTPYOAHMYECTBO M NOKa3aHUA NPOTUB pyKoBoaoUTesnen
NPecTYnHbIX opraHu3auun.

Pe3ynbraTtom npumeHeHus 3akoHa RICO 6bino
3aKnrYeHue pyKkoBoauTesrien amepmukaHckon madpum,
nukBuaaumsa gestenbHocTu uenbix «cemen» (ONI).
Hanpumep, no 1990 roga TbiICAYM OCHOBHbIX
AEeNCTBYHOLMX NUL, OPraHN30BaHHbIX MPEeCTYMHbIX
rpynnMpoBOK U UX MOMOLLHUKOB ObINN OCYXXAEeHbl Ha
AnuTesibHble CPOKU 3aKMN4YeHus, B TOM Yucne nATb
CaMbIX BIIUATENbHbIX «ceMen» Hiuro-Mopka, a Takxke
yneHbl machum B Hoctore, Knuenenne, Kanzac-
Curtn, [MurTcbypre v gpyrux ropogax.




3AKOH METAH

3akoH MeraH (Megan’s Law) —
Ha3BaHue npuHaToro B 1994 roay
chenepanbLHOro 3aKkoHa U HernacHoe
HauMeHoBaHM1e nocneayrLWwnx
3akoHoB CLUA, o6s3biBalowmx
NnpaBoOXpaHUTENbHbIE OpraHbl
npeaocTaBUTb OTKPbLITbIN JOCTYN
oOLLEecCTBEeHHOCTHU K cBeAeHUsAM 6a3bl
AaHHbIX O HAXOAALWMXCA Ha Y4YéTe
nvy, CoOBepLUMBLLUUX MNOSIOBbIe
npecTynreHus.

lNpeawecTtBeHHNKOM 3akoHa MeraH
ObIn 3akoHa [xenkob6a BeTTepnuHr,
KOTOPbIN ObIN NPUHAT B TOM Xe 1994
rony BBén tped6oBaHue 06
obsA3aTeNbHOM y4YéTe nuu,
COBEepLIUBLUUX MOJIOBLIE
npecTynsfieHns, HoO JOCTyn
orpaHu4MBancs TonbKo
COTPYAHUKaMM
NnpaBoOOXpPaHUTENbHbIX OPraHoB, XOTA
M gonyckanocb obHapoaoBaHue
cBeleHUN B TeX cny4asix, Korga 3To
NPUMEHANOCH C Lenbio 3aluThbl
HacerneHus.

By RAYMOND HENNESSEY
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Ko3soukmnH NUBaH lannnosny COBPEMEHHOE COCTOAHUE U NMPOBJIEMbI
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