7

Tema: 3allUTHUK

[NoasaronoBoKMNo



YronoBHbIN npoLecc -- 3TO OcyLlecTBNsieMasi B YyCTaHOBJIEHHOM 3aKOHOM
nopsigke AesiTenibHOCTb NO BO30YXAEeHUI0, paccrefoBaHUI0, PACCMOTPEHUIO U
pa3peLLeHu1Io YronoBHbIX Aen. [laHHaAa aeATenbHOCTb OCYLLeCTBNsAeTCs B
COOTBETCTBUMU C NMPUHLMNAMU, 3aKpenneHHbIMU B rnaBe 2 YronoBHO-
npoueccyanbHoro kogekca Pecnyonuku benapycb, oGHUM M3 TaKUX NPUHLUNOB
siBNsieTcA obecrnevyeHne noao3peBaeMoMy U 0OBMHSAAEMOMY NpaBa Ha 3aLUuTy.

CornacHo ctatbe 44 YronoBHO-npoLueccyarnbHOro kogekca Pecnyonuku
Benapychb —

- 3alMUTHUKOM SAIBRSIETCH NULUO0, OcyLlecTBnALWee B YCTAaHOBIIEHHOM 3aKOHOM
nopspake 3awWmTy rnpaB U UHTepPecoB, Nogo3peBaeMbiX U OOBUHAEMbIX, U
OoKa3blBaKllee UM HPUANYECKY NOMOLLb NMPU NPOU3BOACTBE MO YrorIOBHOMY
aeny. Kak npaBmno, B KayecTBe 3alUUTHUKOB OOBUHSAEMbIX BbICTYNaroT
afaBoOKaTbl, MHOrA4a B KayecTBe 3alMTHUKA MOryT ObITb AonNyLeHbl HapsAay C
afABOKaTOM OAUH U3 ONIN3KUX POACTBEHHUKOB OOBUHAEMOro Unm nHoe nuuo, o
AOMNyCKe KOTOPOro xoaataucTByeT 0OBUHSIEMbIN.



"3alUMTHUK B YroJIOBHOM npouecce”.

B coBpeMeHHbIX YCNOBUSAX 3aLUTHUK SIBMIIETCA OCHOBHbLIM M NPaKTU4YeCKU eAUMHCTBEHHbIM (KpOMe caMoro o6BUHAAEMOro
N1 NOAO03pPEeBaeMoro) y4acTHMKOM YrofIOBHOIO MpoLecca CO CTOPOHbI 3aluThbl, HA KOM NIEXUT 6pemsi o6ecnevyeHus
noao3peBaeMoOMy U OOBUHSIEMOMY NpaBa Ha 3aLLUTY.

Llenb npeacTaBneHHOM K 3awimuTe paboThl -- UCCrieAoBaTb OCHOBHbIE TeOpeTUYecKue U npakTuvyeckme acnekTbl y4acTus
3alMUTHMKA B YroJIOBHOM MpoLecce C TOYKU 3peHUs COBPEMEHHOrO YrofioBHO-NpoueccyanbHoro npasa Pecny6nukm
Benapycb. B cooTBeTCcTBUM C onpenenieHHOM Luenbio criegylolme 3agavu:

onpeanennTb posJsib 3alUUTHUKA B YroyioBHoOmMm cygonpoun3soacTtBe.
N3YYUTb AeATeSNIbHOCTb 3allUTHUKA B YrorioBHomM cygonpoun3BoacTtBe.
nccecnegoBaTthb NnNpaBa n 00513aHHOCTM 3alUTHUKA B yrosioBHom cygonpounisoncrtBe.

NPOBeCTU CpaBHUTESIbHbIN aHaNN3 npoueccyasnbHbIX NOfI0XeHUU 3awnTHUKoB B Pecnybnuke benapycb u B Poccunckon
dPenepauun

ccopmynupoBaTthb BbIBOALI MO NpoaenaHHon paboTe.



SALIMTHUK B YITOJIOBHOM MPOLECC

* B cootBetcTBUM ¢ KoHCcTUTyumen Pecnyonuku benapyck (ctatben 6
IOPMOMYECKYHO MOMOLLIb A1 OCYLLECTBIEHUS N 3aLUTbI NpaB 1 cBoboa,
MOMEHT NOMOLLbI ajBOKATOB N OPYrMx CBOUX NpeacTaBuTerien B cyae.

HbIE NMOJNOXXEHANA

XOaHWH MMEET npaBo Ha
npaBo Monb30BaTbCs B NHOOON

OgHnM 13 BUOOB HOPUANYECKOW NOMOLLNM, OKa3blBAaEMOW aBoKaTaMu, CorfnacHo
afiBoKaType u agBokaTckon aeaternbHocT B Pecnybnuku benapycbk” aBnserca nx
KayecTBe 3alUUTHUKOB. [10CKONbKY OOHOW M3 3a4ay YrofiOBHO-MNPOLIECCYanibHOro 3ako
npecnegoBaHve n 3almTa Ny, KOTopble OOBUHSAKOTCA B COBEPLUEHUN NMPeayCMOTPEHHbI
obLwecTBeHHO onacHbIx gesHun (cT. 2 YTIK PB), yyacTtue 3awmtHuka B cyaebHom pasbupart
3Ha4YMMOCTb.

6nukn benapycb “O6
€ No YrorioBHbIM Aenam B

BGpeTaeT ocobyto

O64a3aHHOCTM NO obecrneyeHnto 3alnThl NpaB 1 cBobOoA NnL, Yy4acTBYOLMX B YrOSIOBHOM MNpoLiecce, CO3aaHu
OJ151 €€ OCYLLECTBEHUS, MPeayCMOTPEHHbIX YronoBHO-NpoueccyarnbHbiM Kogekcom Pecnybnunkn benapyce,
CBOEBPEMEHHOMY MPUHATUIO MEP ANS YAOBNETBOPEHMSA 3aKOHHbLIX TPeOOBaHUN Y4aCTHUKOB YrONOBHOMO npoLecca
BO3S10XXeHbl 3aKOHOM Ha cyg (4. 1 cT. 10 YTIK PB).

[Mog 3awmTOn NOHMMAETCS npoueccyarnbHas OesaTenbHOCTb, OCYLWEeCTBASgeMasi CTOPOHOM 3alUunTbl B LENAX ONPOBEPXKEHUS
NOO03PEHNA UNU OOBUHEHNA NNBO CMArYEeHUs 0O6BUHEHNS, obecnevyeHmns npae 1 MHTEPECOB NO403PEBAEMOrO,
obOBMHAEMOro, nuua, coepLumseLLero obuiectseHHo onacHoe gesHue (n. 9 4. 1 ct. 6 YIK PB)

Taknm obpasowm, 3aliuTa B yrorioBHOM npolecce Heobxoauma asis Toro, YTobbl He JOMNYCTUTL CIIeACTBEHHbIX N CyaeOHbIX
OLLMOOK: NPMBMNEYEHUS K YrofTlOBHON OTBETCTBEHHOCTU U OCYXOEHUA HEBMHOBHOIO NMMOO OCYXXOEHUS BUHOBHOIO MO 3aKOHY,
npegycmaTpuBaoeMy OTBETCTBEHHOCTL 3a Donee TsHXKoe NpecTynneHne, YeMm B JENCTBUTENTbHOCTU COBEPLLEHHOE, UIn
Ha3Ha4YeHus Ype3MepPHO CYpOBOro HakasaHu s, a Takke ana obecrneyeHnsa 3almTbl NpaB N 3aKOHHbIX MHTEPECOB
0OBMHAEMOro 1 OKasaHUsa eMy IpPUaNYEeCKon NOMOLLMN.



€ B YrofmoBHOM rpouecce Ha Havarnax

). K cTOpoHe 3awuTbl 3aKOH OTHOCUT
TYMKa U eto npencrasurtenen (n. 41 .
XOoaHamu Pecnyonukn benapycb
pamu Pecnybnukn Benapyck (4. 2
ouecc, fimbo no xogatancrey
NN3KNe POACTBEHHUKN NGO

CornacHo 3aKOHY nod CTOPOHOW NnoapasymMeBaloTCs nuua, OcyLlecT
COCTA3aTENbHOCTU (PYHKUUM OOBUHEHUA Unn 3awmTsbl (N. 39 4. 1°CT. 6
0OBMHAEMOrO, ero 3akOHHbIX NpeacTaBuUTenen, 3alnUTHUKA, rpaxJaHCKO
1 c1. 6 YIK PE). B kauecTBe 3aLLUMTHUKOB Y4aCTBYIOT aABOKaTbl, SIBMSOLLY
nnobo rpaxxgaHamu Opyrmx rocygapcTs B COOTBETCTBMN C MeXOYHaPOAHBIMU
cT. 44 YIK PB). No noctaHoBrieHnto (onpeaenenunto) opraHa, BeayLlero yromno
Noao3peBaemMoro unnu obBMHSAEMOro B KadecTBe 3alMTHUKOB MOIYT ObITb f?/rll?/

3aKOHHble npeacTaBUTENM Nogo3peBaemMoro nnn obesmHaemoro (4. 3 cT. 4 K Pb).

Yyactue 3awmTHMKa B cyaebHom pasbupatenbcree obsizaTenbHO, ECNN:

00 aTOM xogaTtancTByeT 06BUHSAEMbIN;

00BUHAEMBIN ABMSETCHA HECOBEPLUEHHONETHUM;

0OBUHSAEMbIN HE BriageeT A3bIKOM, Ha KOTOPOM BeAETCHA NPOM3BOACTBO MO YrofloBHOMY Aeny, Mbo sABNAeTcs HerpamoTHbIM;

0OBMHSAEMbIN B cuny cb|/|3|/|qe0|<|/|x NI NMCNXNYECKUX HEOOCTATKOB HE MOXET CaMOCTOATESNIbHO OCYLLECTBJIATL CBOE MNpaBoO Ha
3allUnNTy,

Jnuyo 0OBMHSAETCS B coBepLlieHnn 0COBO0 TSXKKOro NpecTyrJyieHnA,

ylgl)WBV;HTepecaMM 0OBMHSAEMbIX UMEIOTCS NpPoOTUBOPEYNA NI eCrIn XOTA Obl OAVH U3 HUX UMEET 3aLUUTHUKA (‘-I. 1ct. 4



Ecnn npn Hannyum BhienepevncrneHHbIX 00CTOATENBCTB 3aLUTHUK HE NPUIna
npeacraBUTENSMK, a Takke ApyrMmu nuuamm No nopyvyeHuto, cya obssaH obecne
(4. 3 cT. 45 YTIK PB). O mecTe n BpemeHu Havana cyaebHoro pasbuparenscrea cya
NATb CYTOK (Y. 4 cT. 281 YIIK PB).

B cootBetcTBUM C N. 1 4. 4 cT. 48 YronoBHO-NpoueccyanbHOro kogekca Pecnybnukn benap NUTHUK 00s13aH ABNATLCS, NO
Bbl30BaM OopraHa, BeayLLero yrosioBHbIN NpoLecc, Ans 3awuTbl NpaB 1 3aKOHHbLIX MHTEPECOB N0o403peBaAEMOro nnm o6BNHSAEMOrO K
OoKasaHus UM HPNONYECKON MOMOLLN; MPU HEBO3MOXKHOCTU SIBKU B TeYeHne 24 4yacoB yBe4OMUTb 0O 3TOM OpraH yrosioBHOro
npecnenoBaHunsa n cya. OgHako n3 cogep)kaHust aHHOW CTaTbM HE COBCEM SICHO, C KAKOro MMEHHO MOMEHTA B TeYeEHUE 24 YacoB
3alUMTHUK OOIMKEH YBEOAOMUTb OpraH, BeayLmii YyrosioBHbIN MpoLEecC.

NHAEMbIM, €ro 3aKOHHbIMU
CcTne 3alluTHUKa B Cy,El,e6HOM 3aceaHnun
3BECTUTb 3alUUTHUKA HE MEHEE YEM 3a

[MpencraBnsaetcs, 4To 6onee BepHbIM ByAeT criegytoLee U3noxXeHne JaHHOW NpPaBoBOW HOPMbI: “Ipy HEBO3MOXHOCTU SIBKM B
TedeHne 24 4yacoB C MOMEHTA MOSyYeHUs NIMYHO 3aLLUUTHMUKOM MO0 IPUANYECKON KOHCYbTaunen Bbl3oBa yBeaoMUTb 06 3TOM opraH
YrofIOBHOIO npecnegoBaHnd U Cya C ykasaHMeEM NPUYmHBIL.

[Mpun HesABKe 3alUUTHMKA pa3bupaTenbCcTBO Aena otknaabiBaetcs (4. 2 cT. 295 YIK PB). BmecTe ¢ Tem npu y4actum B NpoM3BOACTBE
MO YrofiloBHOMY A€y HECKOSbKMX 3aLlLUMTHUKOB NpoueccyanbHoe AeNCTBMNE, B KOTOPOM B COOTBETCTBUM C TPEDOBaAHUSIMU YTONOBHO-
npoueccyanbHoro kogekca Pecnybnukn benapycb npegycMoTpPeHO yYacTue 3almMTHUKA, HE MOXET OblTb NPU3HAHO HE3AKOHHbLIM U3-
3a y4acCcTus B HEM HE BCEX 3aLLUMTHMKOB COOTBETCTBYHOLLMX Nogo3peBaemMoro, obsuHaemoro (4. 4 cT. 46 YI1K PB). lNonaraem, 4to
OTCYTCTBME OQHOMO U3 3aLMTHMKOB OOBMHAEMOro He BDyaeT NpensaTCTBOBaTbL M NPOAOIMKEHUIO cyaebHoro pasduparenscraa.

“O HesiBKe 3alMTHUKA cya coobuaeT npe3vanymMmy Konnermm agBokaToB, a B Crlydae HESBKU 3alLUUTHUKA 6e3 YBaXKUTENbHbIX NPUYNH
NN HEBLINONHEHUS UM TpeboBaHun N. 1 4. 4 cT. 48 YronoBHoO-NpoueccyanbHoro kogekca Pecnybnuku benapycb cya BHOCUT B
npe3nanyMm Kosnnermm agBokaToB NMnMbo KeanndukaLunoHHY KOMUCCUIO aBOKaTOB NpeacTaBrieHne o Bo30yXaeHnn NpoTuB agBokaTta
ancunnnHapHoro nponseoacTea’. [JaHHas npaBoBasi HOpMa COOTBETCTBYET Takke TpeboBaHunaM CT. 20, 22 3akoHa Pecnybnumku
Benapycbh “O6 agBokatype”.




Kpome Toro, nonoxenue 4. 2 ct. 295 YTK “3ameHa 3awmTHmMKa npom3BoanTea no
HacTodwero Kogekca”

CornacHo 4. 1 cT. 321 YronoBHo-npoLeccyansHoro kogekca Pecnybnuku benapyce B
npeacenaTenbCTBYOWMN Pa3bsACHAET y4aCcTHMKaM npoLecca nx npaBo 3asBfieHNs QTBOA
NCKITHoYaloWmx ero yyactme B cyaebHom 3acegaHnn. 3allnTHUK HE MOXET NpMHUMaThb ydac
(cT. 87 YTIK PB), ecnu oH:

am, nNpeaycMoTpPeHHbIM Y. 3 CT. 46
NUTENbHOW YacTu cyaebHoro 3acegaHus

THUKY NMPU HanM4nmnm obCToATENLCTB,
NeOHOM pa3bupaTenbCTBE ena

paHee y4yacTBOBan B NPOM3BOACTBE MO AaHHOMY Aeny B Ka4ecTBe cyabW, MpoKypopa, crieqoBaTtens, Jo3HaBaTernsl, cekpeTapst
cynebHoro 3acefaHus, akcrnepTa, cneynanucTa, nepesoavmka Unm noHATOro;

[an nokasaHus B KayecTBe cBuaeTens oo ob6cToaTenbCTBax, MMEILLIMX OTHOLLEHWE K JAaHHOMY YrOnOBHOMY Aeny;

ABNSIETCH POACTBEHHUKOM CYyAbW, MPOKYpopa, crieaoBaTens, Jo3HaBaTens Unm cekpetaps cyaebHoro sacegaHuns, NpUHUMaBLLKX NGO
NMPUHUMAaIOLLUX y4acTue B paccreaoBaHnn Unmn cyqebHoM paccMOTPEHUM AaHHOro aena, NMbo SBNSETCS POACTBEHHUKOM Nuua,

MHTEPECHI KOTOPOro NPOTMBOPEeYaT NHTEPECAM y4acTHMKA YroNoBHOIO NpoLiecca, KOTopble OH NPU3BaH 3aluyLLaTh;

SIBNSETCHA YNIEHOM CEMbU UNU BIIN3KUM poaACTBEHHNKOM ob6BMHAEMOTO, KOTOprI7I BOCNOJ1b30BAJICA NpaBoM HE CBUAETENIbCTBOBATb
MPOTUB JINnLua, NpuBreKaemMoro K yFOﬂOBHOVI OTBETCTBEHHOCTWU NO AAaHHOMY A€y,

OKa3bIBa€T UITN paHee OKa3biBall PUANYECKYO NMOMOLLbL Nnly, MHTEepeCbl KOTOPOIro npoTnBope4var nHrtepecam 3amaemMmoro v
noao3peBaemMoro, 06BMHAEMOr0 UNu npeancrtasndemMoro UM rnortepnesBLliero, rpa>XgaHCcKoro UCTua Ui rpa>gaHCKoro oTBeT4vHumKa,

NMPMU3HaH B YCTAHOBJIEHHOM 3aKOHOM lopAaKe HeaeecnoCcoOHbIM.




Kpome Toro, ogHO 1 TO Xe NULO He MOXET BbITb 3alLMTHUKOM ABYX OOB
HUX NPOTUBOpPEYaT nHTepecam apyroro (4. 4 ct. 44 YT1K PB).

IX, €CIT nHTepecCbl 3anTbl OAHOINO U3

Ecnu aTn obcToaTenbCcTBa N3BECTHbI 3aLMTHUKY, TO OH B COOTBETCTBUM C Y. 1, : YTK'PB 0653aH 3a98UTh
camooTBoA. [1pn obHapyXeHnn BbilLieyKa3aHHbIX OOCTOATENLCTB, UCKMOYaoLWKMX y4acTue 3allnTHMKa B YrofIOBHOM
npouecce, cya Bnpase OTCTPaHUTb €ro OT ydacTusi B NPOM3BOACTBE Mo Aeny no cobcTtBeHHOW nHmuumatmee (4. 3 CT. 76
YTK PB). Bonpocbkl 06 oTBOAE U CamMOOTBOAE 3alUMTHMKA B cyaebHOM 3acegaHnm paccMmaTpuBatoTCs U paspeluaroTcd
cyaoom (4. 2 cT. 87, 4. 5 cT. 84 YIK PB) 6e3oTtnararenbHoO nocre nx 3asasneHna n noctynnenus (4. 5 ct. 76 YIK Pb).

[Mpn HesiBKE B cya n3bpaHHOro 06BUHSAEMbIM 3aLlUMTHMKA B Te4EeHNe 24 4yacoB C MOMEHTa OBPETEHUS NOSTOXKEHUS
3alUUTHUKA NMBO HEBO3MOXHOCTM ANS 3alUUTHUKA y4acTBOBaTb B NPOU3BOACTBE MO YrofoBHOMY A€eny CBbile 5
CYTOK, ecnim 06BUHSIEMbIN HAcCTanBaET Ha €ro y4acTun B NPOoM3BOACTBE, HO yrorioBHOMY Adeny (n. 4 4. 2 cT. 46 YTIK
PB), BO3MOXHa ero 3ameHa. [pn atom cyg 06s3aH npeanoXxmnte 06BMHAEMOMY NPUrNacuTb APYroro 3awmTHuKa (4. 2
cT. 295 YIK PB). Tonbko nocne 3Toro cyg MoOXeT caM Ha3HauuTb 3alLUUTHUKA Yepes KOMNernto agBokaToB
(ropnanyeckyro KoHcynetaumio) (4. 2 cT. 46 YIK Pb).

3aMeHa 3alnTHNKa He NPENATCTBYET AanbHENLWEMY PpaCCMOTPEHMIO YronoBHOIo Aena. BHOBb BCTynnBLLIEMY B €SO
3aLLUUTHUKY OOMKHO BbITb NpeaocTaBnNeHO BpeMs, Heobxoanumoe Ansi NoAroToBKM K y4acTuio B cyaebHOM
pasbuparenbctie (4. 3 cT. 295 YIK PB). Mo xogatancraey 3alMTHUKA Cyabs NPEeaoCTaBnseT eMy BO3MOXHOCTb
O3HAKOMUTBLCS C YrOfIOBHbLIM AESTOM, BbINUCATb U3 HEr0 HEOBXOAUMbIE CBEAEHUSA UMK CKONMPOBAaTb C pa3peLueHns
cydbW, NHTepecyrLme ero matepuansel gena (ct. 285 YIK Pb).




Y4yacTtue 3awmTHUKA B cyaeOHOM pa3bupaTtenbCcTBe npekpaujaer
0OBMHAEMbIN pacTopr C HUM cornatleHne nmMbo MHeiM obpasomM npekpaTusl NosIH aLMTHUKA;

cyn ocBoboans 3almMTHUKA OT y4acTus B MPOM3BOLCTBE MO YrofioBHOMY Aeny BBUA XeHust 06CTOATENBCTB, UCKITHOYAIOLLNX
ero yyacTtue B yrorioBHOM NpoLecce B COOTBETCTBMU C TpeboBaHMSAMM YronoBHO-MAPOL Horo kogekca Pecnybnukn benapych;
Cyq NPUHAN OTKas 06BMHSAEMOro OT 3awuTHuKa (4. 7 cT. 44 YIIK PB). O6BuHAEMbIN HE MO KpaTuTb MONHOMOYNA Ha3HaAYeHHOro
3alUMTHUKA, y4acCTBYIOLLErO B MPOU3BOACTBE MO YrofIOBHOMY ey, B CriydasaXx, Korga ydyacTtue 3aluTHrKa aBnseTcs obasaTenbHbIM
NN eCnn cy, He NPUHAN 3asBNEHHbIN UM OTKa3 OT 3alunTHUKa. OTKas OT 3alMTHUKA He nuiaeT 06BUHAEMOro nNpasa B AarbHeENLWeM
Xo4aTancTBoBaThb O JOMYCKe 3alMTHMKA K y4acTuIO B NMPOU3BOACTBE MO YrosioBHOMY aeny. Ecnu xogatancTeo 3asiBrieHo 40 Havarna
CyaeOHbIX NMPeHnn, OHO NOANEXUT yaoBNeTBOPEHUIO (Y. 4 cT. 47 YTIK PB).

CrniegyeT UMeTb B BUAY, YTO OOBMHAEMbIN BripaBe 0TKa3aTbCH OT 3aLlMTHMKA B t0OOM MOMEHT NPOU3BOACTBA MO YrosioBHOMY Aeny.
OTKas oT 3alMTHUKA NMPUHUMAETCS Cy4OM NULLb B TOM Crlyyae, Korga oH 3adBrneH 06BUHAeMbIM MO0 COBCTBEHHOW MHMLUMATMBE,
000POBOSBHO U B MPUCYTCTBMN 3amMTHUKA (4. 1 cT. 47 YTIK PB)

B cooTtBeTCTBMM CO CT. 48 YronoBHO-npoueccyanbHoro kogekca Pecnyonuku benapychb 3allMTHUK MUMeeT NnpaBo:

1) 3HAaTb, B 4EM Mo403peBaeTCA Uin obBuHAETCA NnLUO, MHTEPECHhI KOTOPOIro OH 3alluLLaET,

2) BecnpensaTCTBEHHO 06LWATLCS CO CBOMM NOA3ALLUMTHLIM HaeanHe U KOHPUaeHUMansHO 6e3 orpaHMYEeHNs KONM4yecTea U
npoaormkmnTensHocTn becen;

3) npucyTcTBOBaTh NPU NPEAbSBNEHNN OOBUHEHUS;

4) y4acCTBOBaTb B AOMNpocax noao3peBaemMoro, 0b6BMHAEMOrO, a Takxe B Apyrnx crneacrtBeHHbIX OENCTBUSAX, npoBOAUMbBLIX C YHaCTUEM
noao3peBaeMoro, 06BUHAEMOTO;




CINNACUB0O 3A BHUMAHUE!

y



