Tema 5. Popmbl
(MCTOYHMKM) NpaBa

OcHoBebl npaea. ManHop KOpucnpygeHuus.



[ToHATME POopMbI (MCTOYHUKA) NpaBa

UcToUuHMKM npaBa — crnocobbl Beipa)XeHUs 1 3aKpenneHuns
OPUANYECKNX HOPM, NpnaaHns M o0LLLEeo0bA3aTeNbHOIo

3HaA4YEHNUA.

B maTepranbHOM CMbICie UICTOYHMKaMM rnpaBa ABMNAITCS
counarnbHble, 3KOHOMUYECKNe N Apyrme OTHOLLUEHUS B
obLLecTBe, N0 NOBOAY KOTOPbIX CKNaAbIBaOTCS topuanyeckmne
HOPMBbI.

B ngeonornyeckom cMbicrie UICTOYHUKaMU NpaBa cYMUTaloT
TeopUIn, KOHLIENL MU, BO33PEHUS, CnyKallme ngeornornyecknmm
OCHOBaHMAMM AN Pa3padoTKM U NPUHATUS IOPUONYECKUX
HOPM.



Buabl NCTOMHMKOB NpaBa



PennrnosHble TeKCTbl Kak MICTOUYHUKM
npaBa

PennrnosHble TEKCTbI — CBOAbI PENUIMO3HbIX NPaBuIl,
coaepKalluxca B penurmo3dHblX KHMUrax, a Takke B akTax,
NMPUHUMAaEMBbIX OpraHaMu ynpaBreHUs PenmMrmo3HbIX




[TpaBoOBON O0ObIYAN Kak NICTOYHUK NpaBa

NMpaBoBOU (CaHKUMOHUPOBAHHbLIN) OObLIYaKN — NpPaBMIIo NOBEOEHUS,
CNOXMBLLUEECS B pe3ynbraTe ero AnUTenibHOro NPUMEHEHUA n
npmn3HaBaeMoe rocygapCcTBoM B KadecTBe 0b6Leobsa3aTenbHoro.

EcTb MHeHMe, 4To 0bbl4an NPon3oLLIn N3 MOHOHOPM NEPBODBLITHOIO
obLlecTBa.

[MpaBuna noBeageHns, cogepxawmecs B 0bbl4asx, CTAHOBATCS
NpaBOBbIMM B CIy4asix, KOrga OHN CaHKLMOHUPOBAHbI, T.€. NPU3HaHbI U
3aKpensieHbl B HOPMaTUBHOM JOKYyMeHTe. CaHKLUMOHUPOBAHHbIE
oObl4an JENCTBYIOT Kak JOMOJTHEHME K 3aKOHY U, KaK NMpaBuno, He
NpoTUBOpEYaT EMY.

Obblyan Ha TeppuTopumn Poccmnnckom degepaumm npusHaKTCS U UMEKOT
MECTO B KOHCTUTYLMOHHOM, rpaaaHCKOM, CEMEWNHOM,
npeanpuHNMaTENbCKOM, XXUMULLHOM, YTOJIOBHOM U MeXayHapoaHOM
npase.




FOpunanyeckmnm npeueneHT: NOHATHUE,
BUAbI

FOpugnyecknm npeueneHT — peLLeHne Mo KOHKPETHOMY aeny,
KOTOPOE ABnaeTcs 0b6pasuom rnpu NPUHATUN aHarIormMyHbIX
pPELLUEHUN.

npaso AHIMuun
npaeo CLIA




FOpunanyveckasa (npaBoBas) AOKTPUHA

FOpunaunyeckan (npaBoBas) AOKTPUHA — TEOPUN, UOEWN,
CY>KOEHMUS O rnpaBe, uMerLme obssareribHyto cuny nmbo
BbICTynaroLme TeopeTn4eckon OCHOBOW OS5 NOArOTOBKA

IOPUANYECKNX JOKYME

— ]




HopmaTuBHbLIV MpaBOBOW OOrOBOP KaK
MCTOYHUK NpaBa

HopmaTuBHbLIN NpaBoOBOW A4OroBOpP — corfalleHne ABYyX CTOPOH
unu bonee, yctaHaBNmMBawLLee, U3MEeHsoLLEE NN OTMEHSIOLLEe
HOPMbI NpaBa B npeaenax NofIHoOMo4YMin AoroBapuBatoLLINXCS

CT Q" S ‘ .m Ll OBOP MeX occunckon enepaimen n ee
HOpMaTMBHbI BHyTerOCyﬂapCTBeHH (r3| eKTaMVIvOlgag?él'rOaHVNeHVIVII'I eAMETOB BeleHUA

I IPaBOBON b AOTOBOP

o MeX[yHapo[HOe COrnaLLeHme, 3aKMoYeHHOE Me; Xy
M e Ha O HbIU rocyaapcTBaMm B NUCLMEHHOI (POPME 1 perynupyemoe BeHckaa koH BeHUWNd O NnpaBe
2'@ ! Q Q MeX[yHaPOMHbIM NPABOM, HE3ABUCUMO OT TOTO, COAEPXKTCS MK
TaKoe COrnalleHne B OHOM AOKYMEHTE, B ABYX U HECKOMbKMX MeXayHapoaAHbIX JOTOBOPOB,
O ro BO CBA3aHHbIX MeXay coboii JOKyMeHTaXx, a Takke He3aBUCHMO OT ero
g—Q KOHKPETHOrO HalMEHOBaHMs! 1969 rog




Tema 6. HopmaTMBHbIE
NpaBOBblIE€ aKThl

OcHoBebl npaea. ManHop KOpucnpygeHuus.



HopmMaTuBHbLIN NPpaBOBOU aKT KakK
MCTOYHUK NpaBa

HopmaTuBHbLIU NPaBOBOU aKT — OPUONYECKNN aKT,
yCcTaHaBnmMBawLWnUn, USMEHSOLLMA NN OTMEHAIOLWLMN HOPMbI NpaBa,
KOTOPbIW HanpasrieH Ha perynmpoBaHmne obLLECTBEHHbIX
OTHOLLEHUMN.

[MncbMeHHas popma, coaepmuT odomumnanbHble PEKBU3UTDI

I_I p M 3 H a K YcTtaHaBnmMBaeT, UBMEHSIET UM OTMEHSIET HOPMbI MNMpaBa

I/I H I_IA HenepcoHnpuumpoBaHHOCTb

HeOJJ,HOKpaTHOCTb npMMeHeHnA

dopmanbHasa onpeneneHHoCTb

rlpI/IHFlTI/Ie ocyLwiecTBndAeT TOJIbKO KOMMETEHTHLIN OopraH rocygapcrtBa

MpuHATNE B 0cOBOM nopsiake (HOPMOTBOPYECTBO MO NpaBunam pUaNYeckomn TEXHUKN)

[apaHTMPOBaHHOCTb rOCyAapPCTBEHHBIM NPUHYXXOEHNEM




HopmaTnBHbLIM NPaBOBOW aKT: MECTO B
NpaBOBOM pPerynmpoBaHuUu B NMpaBOBbIX
cucTtemax Mmpa



OTnnymns HOPMAaTMBHbLIX MPaBOBbIX aKTOB OT
NMHONBWUAOYAllIbHbIX NMPaBOBbIX dKTOB N aKTOB

TONKOBaHUSA rnpasa

UHouBnayanbHbIVM NPaBOBOMU aKT — BlTaCTHOE NPaBOBOE
npeanucaHue, odbpalleHHOE K KOHKPETHOMY NULY UK
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Hop

OPpM. [encteyeT onutenbHOe BpeMs

I pa B. [encrteyeTt Ha BCen TeppUTOPUM CTpaHbl NN ee YacTn

a KT Peannayetca HeogHoOKpaTHO

|/| H PacnpocTpaHsaeTca Ha KOHKPETHOE NUL0 UM TOYHO onpeaeneHHbIn Kpyr nu
A. [leficTBYET KPAaTKOCPOUHO

I pa B. [encrteyeTt Ha orpaHNYEHHON TEPPUTOPUN

adKT icuepnbiBaeTCcs ogHOKPAaTHbLIM UCTMONTHEHNEM




Buabl HOpMaTMBHbBIX MPaBOBbIX aKTOB U UX
nepapxms

MyHuumnanbHble

JlokanbHble
(MecCTHbIe)

depnepansHble PernoHanbHbie

S

3aKOHbI 1 NOA3aKOHHbIE aKTbl KOHCTVITyLI,VIOHHbIe N 0ObIYHbIE 3aKOHbI

NS

aKTbl BHYTPEHHero (BeOMCTBEHHOIO) 4EeNCTBUA BHeLUHero (BHeBeOMCTBEHHOIo) AeNCTBUS




KOHCTUTYUUSA — OCHOBHOW HOPMaTUBHbIW
NpaBOBOW aKT rocygapcTBa

KoHcTutyums Poccuunckoum Penepaumm — OCHOBHOW 3aKOH Poccumnckom
denepaunmn. KOHCTUTYLMA UMEET BbICLLYHO OPUANYECKYIO CUNY, NPAMOE
OENCTBUE U NPUMEHSETCSH Ha BCEU TEPPUTOPUMN CTPaHbl. 3aKOHbI N UHbIE
npaBoOBble aKTbl, NpuHMMaemble B Poccumnckonm egepaumu, He OOSMKHbI
npoTuBopeunTs KoHcTutyumm.

[TonoxeHuna rnae. 1, 2 n 9 KoHctutyuumn Poccumnckom deaepauumm He MoryT
BbITb NepecmMmoTpeHbl PeagepansHbiM CobpaHnem.

[Tonpasku Kk rmaBam 3 - 8 KoHcTUTyuumn Poccumnckon ®enepaumm
NPUHUMAKOTCA B Nopaake, NpeayCMOoTPeHHOM ONd NPUHATUSA doeagepanbHoro
KOHCTUTYLMOHHOIO 3aKOHa, 1 BCTYNaoT B CUIY Nocre ux ogobpeHns
opraHamu 3akOHOgaTesIbHOM BlacTu HE MeHee YeM ABYX TpeTen CyObLEKTOB

Poccumnckon ®eaepauun.




3aKkoHbl. BepxoBeHCTBO 3aKOHa

e 3aKOH — 3TO HOPMaTUBHO-MPABOBOW aKT, NPUHUMAEMbIN TONbKO
BbICLLUM NpeAcTaBUTeNbHbLIM OPraHoOM - NapnamMeHToOM,
npeacTaBnALWLMM B hopManbHO-OPUANYECKOM CMbICIE BECb HApOA,
UINW Xe HenocpeacTBEHHO caMuUM HapoaoM nyTem pedepeHayma.

« 3aKOH 0OnagaeT BbiCLLUEU OPUONYECKOU CUITOU Cpean BCEX
OCTalbHbIX NCTOYHMKOB MNpaBa, BEPXOBEHCTBOM U SABMSIETCH
rmMaBeHCTBYOLEN POPMOMN NpaBa.

» 3aKOH AOJIKEeH OoTpaXaTb BOJIKO U UHTEepeChl Bcero odowecrtsa nnm
HapoAa.

« 3aKOH perynmpyeTt Hanbonee BaXxHble 0O eCTBEHHbIEe OTHOLUEHUS.
* 3aKOH NPUHNUMAETCS, UBMEHSIETCS U AOMNONHAETCA B 0OCOOOM NopsiaKe.



3aKkoHbl. BepxoBeHCTBO 3aKOHa

» [eHepanbHbINn cekpeTapb OOH onpenensieT BEPXOBEHCTBO MNpaBa Kak
«NPUHUMN YNpaBneHns, B COOTBETCTBUN C KOTOPbIM BCE NNLa,
yYpeXneHns u CTPYKTYpbl, roCygapCTBEHHbIE N YaCTHbIE, B TOM YuCre
CaMO rocynapcrso, PyHKUNMOHNPYIOT Nog 4eNCTBUEM 3aKOHOB,
KOTOpble DbINu Ny6rnyHO NMPUHATHI, B pPaBHOM CTEMEHWN UCMONHAKTCA U
He3aBMCUMO peanmnayrTcsa cyaedbHbIMM opraHamMm N KOTopble
COBMECTUMbI C MEXAYHAPOAHBIMU HOPMaMu 1 cTaHgapTamMu B
obnacTu npas vYenoBeka. [1nsa aToro Takke He0OXoaMMbl MEpPHI,
obecne4dunBatone cobntogeHne NpMHUMNOB Npumara rpasa,

aBeHCTBa nepe 3aKkoHOM, OTBETCTBEHHOCTU Nnepes, 3aKOHOM, _

eCcrnpucTpacTHOro NpUMeHeHnsa 3aKoOHOB, pasferneHuns BracTten,
y4yacTud B NPUHATUM PELLEHUI, MPaBOBOW ONpPeaesieHHOCTH,
HegonyLeHns Npon3Bosia 1 npoleccyanbHOW U NMpaBoBOM
TpaHcrnapeHTHocTU» (doknan [[eHepanbHoro cekperaps: [ocnoacTeBo
NpaBa 1 NpaBocyane NepexoaHoro nepruoaa B KOHMANKTHbLIX U
NOCTKOHMINKTHbIX 0bLuecTBax (S/2004/616)




Buabl 3aKOHOB N0 KOHCTUTYL MK
Poccunckon ®Pepepaumm

Buabl 3aKOHOB B
Pd

3akoHbl 0 nornpaskax Kk KoHcTutyumnmn PO

denepanbHble KOHCTUTYLIMOHHbIE
3aKOHbI

denepanbHble 3aKOHbI

3aKoHbI cybbekToB PP




[loa3akoHHblE HOPMAaTUBHO-MPaBOBLIE

dKThbl

MNop3akoHHbIe HOPMAaTUBHO-NPaBOBbIe aKTbl — pa3HOObpa3HbIe MO
opraHy NpUHATUSA, OPUONYECKON CUNEe, OOBEKTY PerynmpoBaHnNS 1
OpYyrMMm npuaHakam HopMaTUBHbIE NPaBOBbIE AKThbI, HE
npoTuBopeYallue AeNCTBYIOLMM B rOCYyAapCcTBE 3aKOHaM.

Ykasbl lNpesngeHta PO HopmaTMBHOIO
Xapaktepa

MoctaHoBneHus Npasutensctea PO
HOPMAaTUBHOIO XapakTepa

Mpukasbl denepanbHbIX MUHUCTEPCTB,
CNnyx0, areHTCTB HOPMAaTMBHOIO XapakTepa

T

HopmaTuBHbIE NpaBOBbIE aKTbl BbICLLETO
AOSMKHOCTHOrO nnua cybvekta PO

HopmaTtnBHbIe NpaBOBbLIE aKThbl
npaBUTENbCTBA NN aAMUHUCTPALINN
cybbekta PO

HopmaTuBHbIe NpaBoBble akTbl MUHUCTEPCTB
n apyrmx Begomcts cybbekta PP




HopmaTuBHbIE NMpaBOBbLIE aKTbl OPraHoOB
MECTHOro camoynpaBneHus

OpraHbl MECTHOIO camMmoynpaBrieHUs CaMOCTOATESNbHbI
N HE BXOOSAT B CUCTEMY OpraHOB rocyapCTBEHHOM
BIacTu.

MyHuUMNnanbLHLIMU NPaBOBbLIMU aKTaMU MOTYT
pellaTbCsl BONPOChI MECTHOrO 3HAYEHUS:

v/ TOpPOCKOro, CeribCKoro noceneHus;
v/ MyHUUMNANbLHOIo panoHa;

v/ MyHULUMNanbHOro, ropoacKoro okpyra;
v/ BHYTPUTOPOACKOro panoHa.




JlokanbHble HopMaTUBHbIE NPAaBOBbLIE
aKTbl

JlokanbHble HOpMaTUBHbIE NpPaBOBbIe aKTbl - AEUCTBYIOT B onpeaerneHHou
opraHmsauunm (yuypexxgeHum), pacnpocTpaHsloT CBOe AeEUCTBME TOMLKO Ha
COTPYAHUKOB AAHHOIO y4ypexaeHua (opraHmsaumm).




[lencTBme HOpMaTUBHbIX MPAaBOBbIX aKTOB
BO BPEMEHW, B NPOCTPAHCTBE U MO KPYry
iy

[

e C MOMEHTa NPUHATUSA
e Co gHsa ero onybnunkoBaHus (MNn co cneayowero aHs)

e C onpeneneHHon gatbl NN NO UCTEYEHMN ONPeaeneHHOro cpoka co AHA ero onybnmkoBaHms
(10 AgHewn Ans 3aKOHOB, 7 AHEW ANS NOA3aKOHHbIX aKTOB)

* MOMEHT BCTYIJ1IEHUA B CUJ1Y CBA3aH C Kaknm-1nnbo cobbiTem

e [lyTem ero npAMon OTMeHbI
e B crnyyae ncreyeHmsa cpoka
e B cnyyae npuHaTtusa Hosoro HIMA no Tomy e Bornpocy

e [1o NpnYMHe cyLLLEECTBEHHOIO M3MEHEHMUSI OOCTOATENBLCTB (HAaNpUMep, NCYE3HOBEHME
perynmpyemMbix 00LLECTBEHHbIX OTHOLLEHWN)



[lencTBme HOpMaTUBHbIX MPAaBOBbIX aKTOB
BO BPEMEHW, B NPOCTPAHCTBE U MO KPYry

&

* 3aKOH NPUMEHSAETCA K paKTaM U

obcTodATEenscTBamMm, MMEBLLMM MECTO [0 ero

* K pakTam 1 obctoaTencream NpUMeEHAETCH
3aKOH, yXXe yTpaTUBLLUU IOPUNONYECKYIO CUNY



[lencTBme HOpMaTUBHbIX MPAaBOBbIX aKTOB
BO BPEMEHW, B NPOCTPAHCTBE U MO KPYry
nmu,

* [log TeppuTopumen rocygapcTBa, Ha KOTOPYHO pacnpoCTpaHAeTCs
noencteume HITA, noHMmaeTca noBepXHOCThL CyLUW, BO34YLUHOE,
Nnog3eMHoe NPOCTPAaHCTBO, BHYTPEHHUE PEKN U BOOOEMbI, MOPCKOU
Lenbd, BO3ayLLUHbIE U MOPCKUE cyaa, KoCMUYecKme annapaTtbl U
TEPPUTOPUS NMOCONBLCTB. [ocyaapcTBeHHasa rpaHmua POCCUUCKOW
Pepepalmm eCcTb NIMHUSA N Npoxoasilasa No 3TOU NUHUK
BepTUKaribHas NOBEPXHOCTb, onpeaenatoLwne npeqernbl
rocyaapcTtBeHHOU TeppuUTopun (CyLumn, Boa, Heap 1 BO34YLLHOro
npocTtpaHcTBa) Poccuimnckon enepaninm, To eCTb NPOCTPAHCTBEHHbLIN
npenen 0encTensa rocyaapcTtBeHHOro cyBepeHmteTa Poccmmnckon
depnepaumn.

* lencteune HITA no Kpyry nuu npeanonaraet onpeneneHne Kpyra
CybBLEKTOB, Ha KOro pacnpocTpaHsAeTca AeUCTBME HOPMATMBHOIO
NpaBOBOro akTa.




