MCTOYHUKN U UHCTUTYTbI TOPOACKOr0 Mpana.
T'opoackue craryrbl. CeHbopuaibHble XapTul. IIpaso
«MATEePUHCKHUX ropoaoB» (Margedyprckoe npaBo u
JIro0exckoe nmpaBo). Toprosuie cO10361 rOPOA0OB U
Toprosoe npaso. Llexossie ycrassl. IllpaBo ropoackon
cOOCTBEHHOCTH. /leHe:kHbIE 00513aTe/ILCTBA. Bekcelib.
NucTuTyT 0aHKpOTCTBA. CHCTEeMA NPECTYIICHUN U
HakazaHuil. Ctagun npouecca. l'apanTuu npas
00BHHAEeMOro. Buabsl 1oka3zarejabcTB. OCO0ObLIN BU
T0KA3aTeJIbCTBA «CaM—CeAbMON»



I'OPOACKOE TTPABO, cOBOKYNHOCTh MPABOBBIX 00bIYAEB, TPEOOBAHUMN TOPOJCKUX CTATYTOB, MOJIOXKEHUMN, KaTOBAHHBIX
IPaMoT, a TAK)KE YCTABOB 1IEXOB U TMJIbJINI; BAXKHEHUIIIHI 3JIEMEHT FOPOJICKOTO CAMOYIIPABIICHUS B CPEJTHUE BEKA.
Bxutouanno mpaBo ropoAckoit oOmHbl (KoMMyHBI BO @paHlUK, TayHa U CUTH B AHIVIMU, IITAATOB B [ epMaHun) U31aBaTh CBOU
MECTHBIE 3aKOHBI, CO37aBaTh COOCTBEHHBIE OPTraHbl BIACTH, B TOM YHCII€ U30UpATh OyproMucTpa, paclopsKarbCs Ka3HOH,
OCYILECTBIISITh CyJI, MOAJIEPKUBATH MOPSIAOK C MOMOIIBI0 COOCTBEHHOW MONUIUMU U ONOT4eHUs. OCHOBHBIE DIIEMEHTHI
TOPOJICKOTO CaMOYIIpaBJIEHUs: MPEJOCTABIEHNE TOPOIy HAJIOTOBBIX JIBIOT U BOJIBHOCTEH; OTCYTCTBHE JI€JICHUSI HA CBOOOIHBIX U
HECBOOOJIHBIX - €CJIM KPEOCTHOMY yJIaBaJIOCh OekaTh B TOPOJ] M TaM IIPOKUTh, HE BBIXOJIS 3a €r0 CTEHbI, pOBHO 1 ron u 1 neHsb,
OH YK€ HE SIBJISIJICS Yb€U-TO COOCTBEHHOCTHIO (OTCIOa M3BECTHOE U3PEUCHUE KTOPOJICKOM BO3AYX JIeJIaeT CBOOOIHBIMY).
T'opoackoe mpaBo BO3HUKAJIO HA OCHOBE JJOTOBOPA C CEHOPOM, B CHIIY KOTOPOTO TOPO BBIKYHal Yy CEHbOpa (KOpoJis, repiora,
apXUEMKCKOIA) ONPENEIEHHYIO0 HE3aBUCUMOCTh. HanbonbIero pa3BuTys ¢ TOUKU 3pEHUS CaMOYIIPaBI€HUSI U BOJIbHOCTEN
JOCTHUIVIM UMIepckue roponaa B I'epmanuu. 1o Ha3BaHUIO rOPOIOB BO3HUKAIA PA3HOBUAHOCTH (CUCTEMBI) TOPOJICKOTO ITpaBa
(JroGekckoe, raMOyprckoe, Maraeoyprckoe u p.). Tak, copepkaHue JIF0OEKCKOTO MpaBa CBOUIIOCH K hopmyiie: «JIro0ek u
JPYKECTBEHHBIC EMY TOPOJIa BOJIbHBI CAMOCTOSATEILHO TPUHUMATh 3aKOHBI M TIPEIOCTABIIATH CBOMM >KUTEIISIM TPUBUIICTHUH,
KOTOPBIE€ COUTYT MOJIE3HBIMU JIJI PA3BUTHUS TOProBim». Ha 0CHOBE ropoJICKOro ImpaBa pa3BUBaIOCh COTPYIHUYECTBO TOPOJIOB

(I'anzetickuii cor03) ¥ CPOPMHUPOBATOCH KYIIEUECKOE (TOPrOBOE) MPABO.
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M cTouHHUKH rOpOJCKOro Mpasa:
MECTHBIC 00bIYau U BOJbHOCTH;
3aKOHBI (XapTHH, )KaJJOBAHHBIE CEHbOPAMU);
CTaTyThl TOPOJICKUX BJIACTEH;
pELIEHUS TOPOACKHUX CY/IOB;
PELMIIMPOBAHHOE PUMCKOE TPaBO;

BJIMAIHUC JICHHOI'O 1 KAHOHHWYCCKOI'O I1paBa,
TONTORNA MONCKNES RAKCATRHNEA U TTAXNRNA TTNARN




T'opoxackoit cocTosgHue OrOprepcTBO 00J1a1al1 PAIOM MPUBUIECTHN: JTUYHAsI CBO0OIA, MOJCYIHOCTh TOPOACKOMY CY1Y,
y4acTHE B TOPOACKOM OTIOJTYCHHUH, IMPABO YUaCTHUs B BHIOOpaxX OpraHoB ropojcKoro ynpasieHus. Ho OroprepcTso
pacnagaioch Ha COLUAIbHBIE CIIOU:

1) marpunuar - HacJieACTBeHHAs 3aMKHYTas TPyIia rOpoACKON apucToKparuu (Mactepa, KyIiibl);

2) CpeHUE CIOU - PEMECICHHUKH, TOPTrOBIbI (JIOTOUHUKH, PA3HOCUYUKH ), TIOMOBIAICIIbIIbI;

3) miebeickue cou - HaeMHbIE Pa0OTHUKHU, OETHOTA.




Benukas xaptust BonpHOCTel (71aT. Magna Carta, Takoke Magna Charta Libertatum) — nonutuko-npaBoBoif
JIOKYMEHT, COCTaBJIeHHbIN B MtoHe 1215 roga Ha 0ocHOBE TPeOOBaHUI aHIIIMICKOM 3HATU K Kopoiato MoanHy
be33zeMenbHOMY M 3aIUIIABIIAN Pl FOPUINYECKUX MPaB U MPUBUJIETHM CBOOOJHOIO HACEICHUS CPEITHEBEKOBOM
Anruu. [maBHOe, 171 4ero Obljia y KOpoJisi ICTpeOOBaHa XapTHs - YCTAaHOBJIEHUE 00ECIIEUNBAIOIIETO MUD B
AHIIIMY paBHOBECHUS MEXY ITPEpOraTUBaMu KOPOJId U ITpaBaMu €ro BacCcajoB - JOCTUTHYTO HE ObLIO. DTOMY
CIIOCOOCTBOBAJIM HE TOJIBKO JTAJICKUE OT PaayIIusl OTHOIICHUS MEXKIy KOPOHOM M KPYIMHEHIIIUMHU OapOHaAMH, HO
TaKke mo3uius 1epkBu. [Tana PuMckuii 00bsSBUII XapTHIO HE3aKOHHOM, HECITPaBEJIMBOM, OIACHOM JIJISI KOPOJIS U
JDKUBOM JIJI €T0 MOJIaHHBIX, HEJICMCTBUTEILHOM BO BCEM CBOMX YACTIX M3HAYAJILHO M J0 KOHIIA.




Marne0Oyprckoe npaBo peryimpoBajo ASATEIbHOCTh TOPOJICKON BIACTH, CyJla, €r0 KOMIIETEHIIUIO U MOPSAJA0K CY/I0
MPOM3BOJICTBA, BOIMPOCHI 36MEIBLHOM COOCTBEHHOCTH «B IPEAEIax ropoiay, YCTaHABIUBAJIO HaKa3aHUs 32
pa3IMYHbIE BUABI MPECTYIICHUH U TaK Jajiee; 0co00e MECTO 3aHMMAJIM HOPMbI, PETYJIMPOBABIIIKNE TOPTOBIIIO U pPe
MéEcIia, NeITETbHOCTD IIEXOB U KyNEYECKUX TUIIbJINMI, TOPSA0K HATOTOOOI0KEHHUS.
Marne0yprckoe npaBo sSIBUJIOCH IOPUANYECKUM 3aKPEIUICHUEM YCIIEX0B rOpokaH B 00proe ¢ peomanamu 3a camo
CTOSITEIbHOCTh. OHO MPEAOCTABIISLIO TOPOJY ITPABO HA CAMOYIIPaBJICHUE U COOCTBEHHBIN Cy/1, MPaBO 3€MEJIbHON
COOCTBEHHOCTH M OCBOOOXKJIEHUE OT OOJbIIEH YacTh (HeoaIbHbIX TOBUHHOCTEH.
Marne0Oyprckoe rmpaBo ObLIO BOCHPUHATO (PELENUPOBAHO) MHOTUMU ropojgamu Boctounoii ['epmanuu (I'an
ne, [pe3nen u apyrumu), Boctouunoit Ilpyccun (Tak Ha3piBaeMoOe KyJbMCKOE, WK XeJIMHCKOE, mpaBo - Kulmer
Recht), Cunesun, Yexuu, Benrpuu, [onsmm u JIuteel (¢ XIV Beka), a 3arem_anuiiu u benopyccun (¢ XVI

BEKA), I7I€ €r0 MHOIJIa HA3bIBAJIM HEMEIIKUM ITPABOM.
MarneOyprckoe npaso aeiictBoBajio g0 X VIII-XIX BekoB, X0Ts 3HaU€HHUE €ro MOCTEIEHHO YMEHbBIIAIOCH.



®dopmupoBanue JIt0OEKCKOro mpaBa HaualloCh CO CTaHOBJIEHU ropojia Jlro0eka B kauecTBE BOJIbHOTO UMIIEPCKOTO TOpo/a.
[IpaBa, napoBaHHbIe reprioroM ['eHprxom JIbBOM, OB paCIIUPEHBI MPUBUIIETUSIMHU, KOTOPBIC 1aJId UMIIepaTopbl CBAIICHHOM
Pumckoit umnepun @puapux I (1188 rox) u @punpux Il (1226 ron) (apeBHEUIINI COXPAHUBIITUNCS JTATUHCKUM TEKCT
natupoBaH 1227 rogom). 3aTeM TOJIKOBaHHUS 1aBaJIUCh TaK»Ke MocTaHoBIeHUsIMU JItoOekckoro cyaa meddeHos.
JrobekcKoe mpaBo MOJYYUIIO 3HAUMTEILHOE paciipocTpaHeHue B EBporie: 0ojiee COTHU ropoaoB nodepexbs banTuiickoro Mops,
B MIEPBYIO o4Yepeb YieHbl ['aH3bl, BOCOPUHSIN OT JIroOeKka MPUBUJIETHUIO HAa UCIIOJIL30BAHKUE €ro HOpM U TipaBuil. C 3Tum
MPUHATHEM MPHU3HABAIACH TAKKE BBICIIASA FOPUCIUKITNA cyna JIrooeka s aTux roposioB. K koHIly cpenHeBeKoBbs JIroOeKckoe
paBo MOCTEeNeHHO cauiaock ¢ [lamOyprckum mpaBoM 1270 roga. Ileppas cucremaruzaius JIro6ekckoro mpasa, mpoBea¢HHAs
TOPOACKUM YIIPABIECHUEM, KOTOPOE PETMCTPUPOBATIO MTPABOBBIE MTOCTAHOBICHUS U CUCTEMATU3UPOBAIIO UX, Mpou3onia B 1263
rogay u obo6uuna 90 crareit, k 1586 roay crareit 0bu10 yxe 418, cpeau HUX ObUIM U 3aMMCTBOBaHHbBIE U3 ['amMOyprckoro mpasa.
[ToapoOHeimmii kommenTapuii JIrooekckoro npasa coctasieH B 1642 roxy. [IpaBo JItoOeka pacnpocTpaHUIOCh B TOPOIaxX
Cesepnoro u [Ipubantuiickoro peruona, B Tom urcie B Benukom HoBropose, v SBIsI0CH ONPEAETSIONIUM B paMKax
["anzeiickoro coro3a. Hemerkoe kyneuecTBo, momoras TeBToHCKOMY OpzieHy B kosioHu3anuu [Ipyccuu, TpeboBano BBeIeHUS B
HOBBIX roponax JIroGekckoro mpasa, 4To IPUBOJIUIIO Obl K UX MEHbIIIEH 3aBUCUMOCTH 0T OpjieHa, HO BEJIO K KOHTPOJIO CO
ctopoHsbl JItoOeka, ¢ 1268 roma OviBIIETO IIeHTpOM ["aH3eiickoro corosa. [opona, Bxoausiive B ['aH3y, UMeIH NpaBO CBOOOTHOM
TOPTOBJIM HA UY>KOU TEPPUTOPHUH, YTO HE OBLIIO BBITOAHO /J11 TEBTOHCKOTO Op/ieHa, TOATOMY JIF0OeKCKOe MpaBo OOBIIOTO
pacrnipoctpanenus B [Ipyccuu He nmonyuniio u ObUI10 NPUHATO TOIBKO B bpanaenOypre, bpayencoepre, Dnpounre u Memerne.
Harckum koponém Ipukom IV B 1248 roay Jlrobekckoe mpaBo ObLI10 nmoxanoBaHo Pesento (HpiHEemHEMY Taminny). JTrooekckuit
MarucTpar CTaJl BbICIIEH MHCTaHIIUEH J1st PeBesist U peBesIbCKMI MarucTpar rnojaydail pa3bsICHEHUS 10 CIIOPHBIM BOMPOCaM
(Ordeele) u3 Jlro6eka. Takum o6pazom, JIroOeKkcKoe mpaBo ASHCTBOBAIO HE B TOM BHU/IE, B KAKOM OBLJIO IIPHU €TI0 PEeleNIuy, HO U
C MO3JHEUIIIUMHU U3MEHEHUSIMU. B TO K€ BpeMsI TOpOJia FOro-3anajlHou TeppuTopur Pycr monyduiny noxxajaioBaHHOE OT
MOJILCKUX KopoJie marjaeoyprckoe mpaBo. B Tlonbiie JIro6ekckoe nmpao Ob110 BBeneHO B 1237 roay B lllenune, B TueBe B
1258—1260, B I'nanbcke B 1261—1263 romax, ogHako mociaeaHue aAsa ropoaa B X1V Beke noji BIMSIHUEM KPECTOHOCIIEB
NepeluIn K Marae0yprckomMy npasy.



Oco0eHHOCTH:

XapTuu, IMOKaJI0BaHHbBIE TOpoJaM umIiieparopamu CBsieHHONM PUMCKOM nMIiepuu, TaBaJIM UM IIPABO YEKAHUTH
MOHETY, BECTH TOPTOBJII0, BO3BOAUTH KPEMOCTHBIE CTEHBI, MOJIOTh 3€PHO, JIOBUTH PbIOY, yCTpanBaTh SIpPMaAPKHU,
PUHUMATh HEKOTOPBIE COOCTBEHHBIC 3aKOHOAATEIBHBIC AKTHI HE 00palasich K MOHAPXY, ONPEACISIIA TPAHUIIBI
rOpPOJOB.

JIrobekckoe MpaBo IMpeaycMaTpyUBajIo yIIpaBiIeHHE TOpoaoM yepe3 Maructpar (HeM. Rat - coBeT), cocrosiuii u3 20
YJICHOB, OOBIYHO M30MPAEMBIX OT IIEX0B Ha JBa rojia. MICromHUTEIbHYIO BIACTh COCTABIISUIN 40 YETHIPEX
Ha3HayaeMbIX OYproMHUCTPOB, B TOM YHCJIE 00€P-OyproMucTp.

Yacteto Jlrodekckoro npasa cran ['aH3eiCcKuil yCcTaB, peryJaInpoBaBIIni BOIPOCHI MOPCKOTO MpaBa U TOprosiu. K
1608 romy neyarHoe coOpaHre CUCTEMATU3UPOBAJIO TOPOJICKOE IIPABO MO IIECTH pa3jeaaM: 00Ire mpaBuia,
HACJIEJACTBEHHOE MPaBO, JOTOBOPHOE U 0053aTEILCTBEHHOE MPAaBO, YTOJIOBHOE MPABO, YTOJIOBHO-IIPOIECCYaTbHOE
MPaBo, BOIPOCHI KOPaOEIbHBIX ACI.

JIrobekckoe MmpaBo B 1EJIOM coxpaHsuioch 10 X VIII Beka, a B OTACIBHBIX MECTHOCTSIX — JI0 OOIIIerepMaHCKOM
xkoaudukanuu 1896 roga u Mo HEKOTOPHIM Bompocam Jaxe a0 1945 rona.

JItoOekckoe mpaBo ObLIO KECTKUM, OCOOCHHO B CAHKIIMSX [0 TOCYIApCTBEHHBIM NpecTyuieHusM. Tak, ¢ 1285 roga
B HEMEIIKUX ropojiax MPaKTUKOBAJIACH CMEPTHAs Ka3Hb (DajIbIIIMBOMOHETYMKOB MyTEM CBAPEHHUS B KUITSITKE WU
CKaJIbITUPOBAHMUS.

B 10 ke Bpems JIro0eKkcKoe paBo MOJAPHIBAIO MPUBUIIETUN IBOPSIHCTBA U BEJIO K BOSHUKHOBEHUIO 3a4aTKOB TaK
Ha3bIBAEMOTO cpeaHero kiacca. K mpumepy, €ciii KpernocTHOMY yAaBaJIoCh TPOOPaThCs B TOPOI M IIPOKUTH TaM
OOJIbIIIE TO/1a, OH YK€ HE CUMTAJICA KPEMOCTHBIM. B Te BpeMeHa nosiBliIach oroBopka: «I'opoickoil BO3ayx —
BO3JIYyX CBOOOJBI».



I'’AH3A (amem. Hanse), TOproBbiid 1 NOJIMTUYECKUAN COIO3 CEBEPOHEMEIIKMX TOPOJIOB B 14 (OKOHUYATEIIBbHOE
obopmiienue) — 16 BB. (popmanbHo 10 1669) Bo rase ¢ JIrobekoM. ["'aH3e, oCylleCTBRIABIIEH MOCPETHUISCKYIO
TOProOBIIO MeXxay 3anagHou, CeBeBpHOU U Bocrounou EBpornion, npuHaaiexana Topropas rereMonusi B CeBepHou
EBpone. [lepBbie Kyrnieueckue riiibAuu NOsIBUINCH yke B 12 B. K 14 B. B 'epMaHnu OHU TOCTUIIIM paciiBETa.

B nauane 13 B. ObLJT CO3/1aH TOPTOBBIN COIO3 HEMEIKUX KYMIIOB Ha ocTpoBe [oTinana. B Hero Bomen Kenbh u 29
IPYTUX TOPOAOB. [ OTIIaHCKHI COXO3 MOJYUHJI BayKHBIE TPUBWIIETUU B TOProBiie ¢ AHmuen, @manapueit, Pycoro u
HEKOTOPBIMU APYTUMU PETHOHAMU. [ OTIaHACKUN COKO3 CTajl KOHKYPEHTOM [ aH3bl.
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XapakTepHOU 4epToi U CPeAHEBEKOBOTO TOPrOBOIO MpaBa ObLIO TO, YTO OHO BBIPACTAJNIO U3 MPAKTUKHU. B 3TOT
NIEPUOJI OHO CYILIECTBYET, IPEXJIe BCero, B popme oObIyas - usus, consuetude mercatorum. OgHaKo OHO HE TOJIBKO
OTPaXKAJIO CHIOMUHYTHBIE TOTPEOHOCTU KYTIEUECKOM NESITEILHOCTH, HO U YyTKO PearupoBajio Ha U3MEHSIBIITYIOCS

KOHBIOHKTYPY OTHOIIIEHUM B OOIIIECTBE B I1E€JI0M, BBOJISI HOBBIE HOPMBI U U3MEHSISI CTaphbI€.




[{ex— TOproBo-peMecieHHas Koprnopaiusi, OObEIUHIBIIAS MACTEPOB OJHOM MIIM HECKOJIBKUX CXOXKUX MPOPECCuid,
WJIU COI03 CPEIHEBEKOBBIX PEMECICHHUKOB 110 MTPOodeCCUOHATBLHOMY TPU3HAKY. BOZHMKHOBEHHE 11E€XOB OBLIO
CBS3aHO C OTJEJICHUEM MPOMBIIIJICHHOCTHU (peMeciia) OT 3eMJIEAeIus U ropojia oT AepeBHU. B Mtanuu uexu cranu
nosBiATbCA B [ X—X Bekax, Bo @pannun — B XI Beke, B [epmannn n Anrmmn — B XII—XIII Bexax. Pacuser
LIEXOBOTO CTPOs B psijfie cTpaH 3anagHor EBponsl npuméncs Ha XIII—XIV Beka. BHyTpu oTnenbHbIX MaCTEpCKUX
LIEXOM YCTaHaBIIMBAIACh TPEXUIICHHAS UEPAPXUS: MACTED, IOAMACTEPbs, YYeHUKU. [logmMacTtepbe — 310
BBICOKOKBJIM(DUIIMPOBAHHBIN TJIaTHBINA PA0OOTHUK. Y YEHHUK CaM JOJDKEH IUIaTUTh MacTepy 3a oOydeHue. UToOsbl
CTaTh MacTEPOM, MTOAMACTEPHE JOJKEH ObUT MPEICTaBUTh OJJOOPEHHBIN 11EXOM IIeIeBp — 00pasell
CaMOCTOSITEIbHOU paboThl. Co BpEMEHEM MEPEXO/ MOIMACTEPhS B MaCTEPa CTAI 3aTPYAHUTEIILHBIM, BO3HUK
0COOBIN CITON «BEYHBIX MOAMACTEPHEBY, a [IEXH 3aMKHYJINUCH. J{J1d 3a1IUTHI CBOMX UHTEPECOB MOJIMACTEPHS
CO3/1aBajiu 0COOBIEC OPraHU3alUN — KOMIIAaHbOHAXXU U OpaTCTBa — COIO3bI B3aUMOIIOMOIIN U OOPHOBI C
mactepamu. B XIII—XV Bekax okpeniue 1exu B psjie ropoaoB EBponbl BCTynuian B 060pbs0y ¢ TOPOJCKUM
MaTPULIMATOM, HAYaJIMCh TAK HA3bIBAEMbIE «IIEXOBBIE» PEBOJIIOIIMHU 3a BJIACTh B TOpoJie. B pslie TopoaoB, TakKnX, Kak
KénbH, ®nopennus, bazens u apyrux, nexu nooeamnu. B XIV—XV Bekax 11exu mocTeneHHo CTajau NpeBpaliaTbCs
B TOPMO3 MpOrpecca U pocTa MPOU3BOACTBA; KPOME TOr0, HAMETUIIOCH PACCIOCHUE 1IEXOB Ha Oosiee Oorarbie U
CUJIbHBIE (TaK Ha3bIBAEMBIC «CTapIIKE», U «O0JIbIINE») U Oosiee OeIHbIE (TaK HA3bIBAEMBIE «MIIQJIIIINEY,
«MaJbIey») IEeXU. DTO XapaKTEPHO JJIsl TAKUX KPYIHBIX ropojioB, kak drnopenuus, [lepymxa, [Tapux, JIonnoH,
bazenp n npyrux. Crapmme nexu Hadajay rocroICTBOBaTh HAJ MJIAIIINMHU, U TTOCIIEAHUE NOCTENICHHO yTPAuYuBAIN
CBOIO CaMOCTOSITENIbHOCTh. B Benukom KHskecTBE JIMTOBCKOM TEPBbIE LIEXU MOABWINCH B XIV Beke ¢
YTBEPAKJIECHUEM B HEKOTOPBIX TOpojiax MarjaeOyprckoro mpasa. LlexaMm Ha 3TUX TEpPUTOPUSIX MPEAIIECTBOBAIN
OparcTBa — 00BbEIMHEHHUS PEMECICHHUKOB, HE UMEBIIIME MUChbMEHHBIX ycTaBoB. B X VI Beke KoInuecTBO 1IEX0B
3aMETHO YBEJIMYMWIIOCH. B 11e110M B BeslnkoM KHsKeCTBE JIMTOBCKOM LIEXU Pa3BUBAIUCH 110 3aI1aJHOEBPONECUCKUM
oOpasiiam, HO ITPU ATOM UMEJIM U HEKOTOPbIE OCOOCHHOCTH, KaK TO: COBMEIIEHUE TPAJULIMOHHBIX JJISI 3TOU
MECTHOCTH HOPM PEMECIICHHBIX 00bEIMHEHUMN C 3aMMCTBOBAHHBIMU HOPMaMH Marjie0yprckoro mpasa;
npeoodiaiaHie CMENIAHHBIX 1IEX0B, 00bEANHSIBIINX PEMECICHHUKOB HECKOIBKUX CIIEIIMATIbHOCTEN; OTCYTCTBHE
AKECTKOTO KOH(DECCHOHATILHOTO pa3/ieJICHHUS.



I'epOrI 11€X0B B ropojie B Uerickoi PecnyOnnke ¢ CHMBOIMKON pa3IMYHBIX
€BPONICUCKUX CPEIHEBEKOBBIX PEMECEIT



BiacTe Oblnia comnpsikeHa ¢ 3emiieBiajgieHueM. Bo ®@paniuu npaBo cOOCTBEHHOCTH MPUOOPENio Hanbosee KiiacCuuecKkyro Gopmy,
CBOMCTBEHHYIO BCEMY CPEIHEBEKOBOMY 3amnaJHOeBpoIeiickoMy mpaBy. [ljist Hero Oblja XapakTepHa uepapxudeckas CTpyKTypa,
YCJIOBHOCTb, OrpaHuueHHBIN XapakTep. B X-XI Bekax HaOmrogaeTcs mpoliiece rnepeaayn 3eMeTbHON COOCTBEHHOCTH KOPOJTIO,
KPYITHBIM 3€MEeJIbHBIM COOCTBEHHHMKAM, IIEPKBU C TOJy4EHUEM X 00paTHO B BUjAE (HE0A0B — HACJIECICTBEHHBIX JACP KaHUM.
Baccan numen npaBo BiaJeHUs U MOJb30BaHUs 3eMiieil. Bce 10X0abl ¢ 9TOM 3eMIIU CUUTATIUCh €r0 COOCTBEHHOCTHI0. OTHAKO B
MpaBe PacoOPSKEHUSI OH OBbLT OrPaHUYEH: HE MOT OTYY>K/1aTh, HE MOT PaclopsiAUThCS Ha ciay4dail cBoeid cmepTu. Jlums ¢ XIII
BEKa y BaCCaJIOB MOSABIISIETCS MPABO OTUYkKAaTh (heoabl O€3 comacus CEHbOPOB, HO MPU YCIOBUU 0000 miarhl. CyllleCTBEHHBIE
0COOCHHOCTH OTJIMYAJIM IIPABOBOE MOJOKEHUE KPECThIHCKOrO Hajiena. B nmepuoj paHHero cpeIHeBEKOBbs BO DpaHIIUU
CJIO’KHMJIOCH JIBa BUJIa KPECThSIHCKOTO 3€MJIEBIIAJICHUS — 3EMJICBJIAJCHUE JIMYHO 3aBUCUMBIX KPECThSIH (CEPBOB) U
3eMJIEBJIAJICHUE JINYHO CBOOOIHBIX KPECThsIH {BUJUIaHOB). KpeCThIHCKMIT HAIe cepBa HAXOIUJICS B €r0 BJIAJICHUU U
MOJIb30BAaHUHU. DTOT Y4aCTOK OBLI B «KMEPTBOM pyKe», T. €. 0€3 pa3pelieHus TOCIoAuHa CEpB HE UMEJT IpaBa COBEPIIaTh C ITUM
YYaCTKOM HUKAKHUX CAENOK. [[ake B ciryyae CMEPTH BCE UMYIIIECTBO CEPBA MEPEXOAUIIO TOCTIOANHY. Takoe mpaBuiIo «MepTBOU
PYKH» IPOCYIIECTBOBAIO B cpeaHEeBEKOBOM mpase 10 XIII B. 3aTeM 3TOT Hajen cTall nepenaBarbes M0 HACIEACTBY IIPU YCIOBUU
yIUIaThl TOCIOAWHY. Tenepp 3a BilaJIcHUE U MOJIb30BAHUE 3€MEIBHBIM HAJIEJIOM CEPBBI €KETOTHO IUIATHIIN TOCTIOANHY
HaTypaJbHBIN U JEHEKHBIA 00pPOK. 3aBUCUMOCTh OT I'OCMHOJIMHA ONPEAESTISIIACH €IIE PSJAOM IpaB roClouHa, HallpuMmep, IpaBo
«mepBoii OpauHoi Houn». CepBbl MOAJIEKATU CYAy CBOETO FOCIOMHA, KOTOPBIM OCYIIECTRIISI HAJl HUIMU Kak Cyl1eOHYI0, TaK U
BHeCyneOHyto pacrpany. Haiesnbl IMUHO CBOOOJHBIX KPECThSIH — 3TO 3€MEJIbHbIE YYaCTKHU, 32 KOTOPHIE OBbLIIO HEOOXOIUMO
HECTH TOBUHHOCTH B MOJIb3Y CEHbOPA, KOTOPBIE ONMPEEIIUCH OOBIYHBIM MTPABOM. 3€MEJIbHO-IIPABOBBIC OTHOIICHUS MEXKTY
CEHbOPOM U CBOOOIHBIM JIeprKaTesieM Mo PpaHIly3CKOMY OOBIYHOMY IMPaBY XapaKTepU30BAIUCH CICIYIOMUMU YepTaMu: 1)
CBOOOJIHBIN JIepKaTeb 00s13aH ObLI IEPUOANYECKH, KOT/Ia 3TOr0 MOTpeOyeT CEHbOP MPU3HABATh 3aBUCUMOCTh CBOETO
3€MEJIBLHOI0 YYacTKa OT CEHbOPA; 2) CEHbOP MOJIyYas €XKEroAHYIO0 MoAaTh, a KPOME 3TOT0 MOT MOTPeOOBATh IECATUHY WIIH
oTpaboTKy OapiiuHbl OT 3 10 12 mHEH B roay; 3) CEHhOP UMEN MPaBO Ha OAHAIUTETHI, YTO SBJISJIOCH MPABOM Ha MOJYYEHHE
B3HOCOB 3a HCIIOJIb30BAaHUE KPECThIHUHOM MEJIBHUIIBI CEHhOPA, YTOOBI CMOJIOTh 3€PHO, BO3MOKHOCTH JIAaBUTh BUHOTPAJT HA €T0
npecce, revb XJed B €ro MeKapHe U T. I1.; 4) 3a CEHbOPOM 3aKPEIISIIOCh UCKITIOUUTENIHOE MPABO OXOTHI HA KPECThSIHCKUX
3emiisix. CBOOOAHBIN AeprKaTesib UMEN IIIMPOKKE MpaBa Mo pacHoOPsHKEHUIO CBOMM HAJIEJIOM: OCTaBUTh B HACJIECTBO, MOAAPUTH,
3QJI0KUTh, 0€3 pa3pelieHus] CEHbOPa, KOTOPBIN, OJTHAKO, MPHU MEPEMEHE BilaJielblia MOJyYal HOIUIUHY



Bce moOBUHHOCTH B €ro MoJib3y CoXpaHsiuch. OObryHOE NTpaBo OpaHIUM €11le HE 3aKPENUII0 TAKOTO MOHSATHS, KaK
npaBo coOCcTBeHHOCTH. [Ipu paccMOTpeHUHU CIOPOB MO BOMPOCAM ITpaBa Ha HEJIBUKHUMOCTb UMEIOCHh B BUAY TaKOE
IOHATHE, KaK BiIafeHue. [loa BiageHneM moHUMAaNy Takoe Ipaso JUla HaJl BELIbIO, KOTOPOE B CIIy4Yae ero
HECOOJIOICHUSI MOYKHO OBITO 3aIUTUTh B CyAeOHOM Mopsake. MHOrue no3aHue oObl4au npeaycMaTpuBau
nepeaayvy BiIaJeHus MyTeM IPOCTOro oPopMIIEHHS] COOTBETCTBYIOIIETO JoroBopa. OMHUM U3 CaMbIX
pacrpoCTpaHEHHBIX IOrOBOPOB ObLT 10roBOp 3aiiMa. KaHoHMYecKoe mpaBo 3anmpeniaino B3bICKaHUE MPOLEHTOB 10
3aiimy. /{5t Toro, 4T00BI 00OWTH ATOT 3aMPET CYIIECTBOBAIO HECKOJIBKO MyTeil. Hampumep, 3akitoyasics J0roBop
00 yCTaHOBJICHUU PEHTHI, IIPHU KOTOPOM JIMIIO, IPUHSB B JIOJT ONPEACICHHYIO CYMMY JI€HET, 00SI3bIBAIOCH
3aMMOJIaTENI0 YIUIaTUTh ONPEJEICHHYIO IeHEXHYI0 peHTy. CriocoOoM 00x0a 3TOro 3ampeTa SIBIsUICS TaKKe 3aJIO0T,
koTopbir B XVII—XVIII Bekax npeBpaTtuiicsa B UIIOTEKY. Kpeautop nmonyydai 3eMeIbHbIA YYaCTOK JOIKHUKA BO
BJIAJICHUE HE MPSIMOM Tepeayueii, a uepes 3aluch B 3a10roBoil kKHUre. M XoTs B 3TO BpeMsi Bce OOJblee 3HaUCHUE
P 3aKJIFOYEHUHU CJICJIOK HAYMHAIOT MPUOOPETaTh JOKYMEHTBI, B KPECThSIHCKOM CpeJIe BCE €I11€ NPEANOUYUTAIOT
cienoBaTh 00basiM. Hampumep, npu nepexoae 3eMiu NpoAoJKaIN Npu3biBaTh 12 cBuaeTenei u 12 MalbuuKoB.
KaxxaoMmy 13 MaibdMKOB, HAOJIIOAABIINX BBOJ BO BJIAJICHUE, APAJIH YIIIU U JABAIM MOIIEYMHBI, YTOObI OHU JIYUIIIE
3aMOMHMJIM POUCXOJIAIIEE U MOTIIA ObITh CBUACTEISIMU B Oy TyIIIEM.



XapakTepHYIO YEPTY CPEIHEBEKOBOTO MEPUOJIA COCTABIAET (PAKT MOCTOSHHOTO MAaJACHUS [IEHHOCTH MOHETHI
BCJICJICTBME COKPAIICHUS COACPKAIErocsl B HEM KOJIM4YeCcTBa 01aropoHOTO MeTasia. DTO SABISIIOCH NPEXKIE BCETO
MOCJIEICTBUEM KPAHErO0 HECOBEPIIIEHCTBA TEXHUKHU B 00JACTH YEKAHKW MOHETHI; MTOCIIEIHAS POU3BOAUIIACH TPU

MIOMOIIIY MOJIOTa U MoJTyYaja IMoCpeICTBOM HIUMIIOB (PopMy JHCKaA.

[IepBble yIIOMUHAHUS O BEKCEJIE BOZHUKIMU B JIpeBHEM Mupe, HO TpaIUIIMOHHO MTPUHSATO PA3AEIATH UCTOPHIO
BEKCEJIbHOTO 00pallieHUs Ha TP MEPUOJIa - UTATbIHCKUH, (DpaHIly3cKuil U Hemelkui. CornacHo Hanboiee
PACIIPOCTPAHEHHOW TOYKE 3PEHMS, TTOABICHUE BEKCENA OTHOCUTCS K XII cTONIETHIO, POAMHON BEKCENS SABIACTCS
WNtanus; HO HAJO YUYUTHIBATh, YTO pAHHUM MPOTOTUI BEKCENS ObLI MCKITIOYUTEIBHO CIIOCOOOM MepeMEICHUS
JIEHET, YTOOBI U30€kKaTh MEPEBO3KU UX, COMPSIKEHHON C paCXOIaMH U C OMIACHOCTBIO OT rpadexa. TeM caMbiM
MepBOHAYAJIBHO BEKCENb O0seKaics B popMy nepeBOAHOrO nucbMa. IlepeBoiHOE MUCHMO SBIISIOCH TPOTOTUIIOM
MMEHHO MEPEBOTHOTO BEKCENS: MECTO IIATEXKA MO MIEPEBOAHOMY MMHCbMY HUKOTAA HE COBIIAAAJIO C MECTOM €TO
BbIJIAYM; [IOOTOMY U IIEPEBOIHON BEKCEIb COXPAHSIJ YEPThI CBOETO MPOUCXOKICHUS BIUIOTh 10 KOHIA XIX B. B
UMIIEPATUBHOM TPEOOBAHUM 3aKOHOIATEJILCTBA O COBEPIIEHUH IIATEXA B IPYTOM MECTE, YEM MECTO BBIJAUH
MIEPEBOTHOTO BEKCEIIS



[lepBbie ymoMHHaHUS O BEKCEJIE BO3HUKIM B J[peBHEM Mupe, HO TPaAUIIMOHHO IPUHATO PA3AEIISITh UCTOPUIO BEKCEITBHOTO
oOpalieHusl Ha TpU NepUoJia - UTATBIHCKUH, (PpaHiy3cKuid U HeMmelkuil. CortacHo Hanbosee pacpoCTPaHEHHOW TOUKE 3pEHUs,
nosiBJICHHE Bekcenst oTHocuTes K XII cronernro, poauHou Bekceld siBisieTcss Utanus; HO HaJlo yYUTHIBAaTh, YTO PAHHUM ITPOTOTHI
BEKceJIs ObLT UCKITIOUUTEIBLHO CLIOCOOOM MEepEMEIIEHHUS IEHET, YTOOBI U30€KaTh MEPEBO3KU UX, COMPSHKEHHOM ¢ pacXxoiamMu U C
OIMAaCHOCTBIO OT Tpadexa. Tem cambIM IepBOHAYAIbHO BEKCEINIb 00eKalcs B (popMy nmepeBoJHOIO nuchma. /lanpHeiiiee pa3Butue
BEKCEJb MonydaeT BO OpaHinu, 1€ OH HAYMHAET IPUMEHSTHCS KaK CPEACTBO IJIaTEka U HEOThEMIIEMAsl YacTh JIOTOBOPA, YTO
OBLIO 3aKPEMJIEHO B IIOJHOM CBOJE 3KOHOMHUYECKUX 3aKOHOB 1808r. AHmumiickoe cpeHeBeKoBOe IpaBo ¢ Hadana XIV B. TBepao
MCXOIWJIO U3 MPUHIIMMA YTO "c1ab0yMHBIN WM O€3yMHBIM HE OTBEYAeT 3a npectyiuieHue". Vckitoyanachk OTBETCTBEHHOCTh JIMIIA
B CIydae caMOOOOPOHBI IPU NPECTYIUICHUSIX, HAIIPABJICHHBIX MPOTUB JTUYHOCTU. Y YEHUE O COYyYaCTUH, pa3paboTaHHOE CyAeOHOM
MPAKTUKOM, UCXOAWJIO U3 IPUHILIMMA: "KTO COBEPIIAET HEUTO YEPE3 IPYTOro, AETAET 3TO caM'. TSKeCTh BUHBI COyYaCTHUKOB BO
MHOTI'OM OIPEIEIATIACh TEM, JEHCTBOBAJI JIM COYYaCTHUK JI0 WM MOCJIE COBEpILIEHUs npecTyIuieHns. Coy4acTHe 10 COBEPLIEHUS
NpECTYIUICHUH, HAapUMeEP, B (OpMe MOACTPEKATENHCTBA, BIEKIIO, KaK MPAaBUIIO, OTBETCTBEHHOCTh, PABHYIO OTBETCTBEHHOCTHU
"IJJaBHOTO MCIOJIHUTENA'", TOCIIE COBEPILIEHUS IPECTYIIEHUS - O0Jee MIATKoe Haka3aHue. Bmecre ¢ IOHATHEM cOy4YacTus ObLIO
CO3[IaHO y4Y€HHUE "0 pa3HOW CTENEHU NMPECTYNHOCTH' " : "TJITABHOIO YYaCTHUKA NPECTYIUIEHU | cTeneHn"", COBEPIINBIIETO
NPECTYIUICHHE, "IIABHOTO y4acTHUKA npecTyruieHus Il ctenenn", He MpUHUMABIIETO HEMOCPEACTBEHHOTO YYaCTHSs, HO
MIPUCYTCTBOBABIIIETO HA MECTE COBEPIICHHUS TPECTYIUICHHUS, ' TOMOTHUTEIBHOTO YYaCTHUKA', 1O COBEPUIEHHUS IPECTYIIEHUS
MOMOTABIIEr0 COBETOM MPECTYNHUKY U HE MPEMATCTBOBABUIETO COBEPIICHUIO MPECTYIIIICHUS.



B cpeHeBEKOBOM YTrOJIOBHOM MPABE CIOKUIIOCH JIEJICHUE BCEX MPECTYIUIEHU, CTaBIIEe TPAIULIMOHHBIM, HA TPU
Ipymmnbl: u3MeHa (treason), dhenonus (felony) u mucnumunop (misdimeanour). Jpyras kinaccuduxkamms
NPECTYIUIEHU HOCUIJIA YHCTO MPOLECCYAbHBIN XapakTep. ITO - MPECTYIUICHHS], KOTOPBIE MPECIEI0BAIHUCH IO
oOBuHHUTENIbHOMY akTy (pleas of the Crown nin indictable offences) u paccmarpuBanuch B Cyjie IPUCSKHBIX, U
MaJlIo3HauYMTEIbHbBIC paBoHapyieHus (petty offences), koTopbie paccMaTpyUBaIuCh B CyMMAapHOM MOPSIIKE
(summary conviction).

ITepBbim B XIII B. COKHIOCH TTOHSITHE (PETOHUHU, KOTOpasi Kapanach, HApsIAy CO CMEPTHOM Ka3HBIO, KOH(UCKAIUEH
umyiecTBa. O0 3TOM CBUAETEILCTBYET caMo ¢JioBo felony, mpoucxoasiiee ot ciioBa fee - heoanbHOE BIaeHUE U
Ion, 4yTO O3HAYAET LICHY.

K uuciny dhenoHnn 1 OTHOCWINCH TaKUE TSKKUE MPECTYIUIEHUS, KaK TXKKOe youicTBo (murder), mpocroe
youlictBo (manslaughter), HAaCUILCTBEHHOE TPOHUKHOBEHUE B UYKOE KUJIUIIE HOUBIO C IIEJIBI0O COBEPLICHUS
¢denonun (burglary), moxumnienue umyiectsa (larceny) u ap. CaMbIM TSXKKUM NMPECTYIUICHUEM CTaJla U3MEHA
(treason), BbIJICIUBIIASCS U3 YUCA Apyrux npecryienuii B XIV B. U3MeHa Momia ObITh COBEpIIEHA MO "001IemMy
npaBy" WIH MOCPEICTBOM HAPYLICHHUS I0JTra BEPHOCTU KOPOJIIO CO CTOPOHBI €0 MOJIJIAaHHBIX, YTO HA3bIBAJIOCH
Benukou uameHou (high treason), uiu - 1oara BEpHOCTH MMOAYMHEHHOTO YEJI0BEKA CBOEMY TOCTIOIMHY (Majias
M3MeHa - petty treason). B a3ToM ciydae npu3HaBaJioCh U3MEHOW TOJIBKO YMEPIIBICHUE BBILIECTOSIIETO JIUIIA,
HarpuMep, yOHIICTBO BaccajaoM CBOErO CEHbOPA, JKEHOW - My»Ka WU CBAILIEHHUKOM - CBOETO EMHUCKOMA.



B nienom cucrema HakazaHuii AHDIMKM U ['epMaHuu Malio 4eM OTIMYaluCh APYT OT Apyra. Tak B AHIIIUU
OCHOBHBIMU BUJIAMU HaKa3aHUs ObLIH:
1. ka3Hb;
2. Kajeyallye HaKka3aHusl;
3. mO30psAIINE HAKA3aHHUS;
4. momMelieHue B pabOTHBIN J10M, CChIJIKA, HAMPABJICHUE HA TaJIePHhl.
Hakazanus B ['epmannu, cornacHo «Kaponuney:
1. cMepTHas Ka3Hb;
2. 4JICHOBPEAUTEIbCKHUE U TEIECCHBIC HaKa3aHus (Ype3aHHe s3bIKa, YIICH, CEUCHUE PO3raMu);
3. no3opsiue Haka3aHus (KJICMMEHue);
4. u3rHa"ue;
5. TIOPEMHOE HaKa3aHUE;
6. wrpad, kKoHPUCKaIYSI UMYIIECTBA;

7. TOTIOJTHUTEIIbHBIE HAKA3aHUSI: TEP3aHUE PACKAIICHHBIMH IIUIIAMU TIEpe]l Ka3HbIO U BOJIOYECHUE K MECTY Ka3HHU.
«Kaponuna» cogep:kana psiJi HOBIIECTB, KaCAIOIIUXCS MBITOK KaK CPEACTBA JloKa3zarenbcTBa. «KaponuHa» He
peraMeHTUpoBaia MopsI0K U IPUEMbl CaMOM MBITKHU, XOTS cyliecTBoBayio 0osiee S0 BUAOB NbITOK. [Ipu3Hanue
OOBHHSIEMOTO JIOJIKHO OBITh BBICKa3aHO B MOMEHT IPUOCTAHOBJICHHUS TIBITKU U MMOBTOPEHO BHE KaMephl MBITOK. OT
IBITOK OCBOOOXKIAJIUCH OOJIbHBIC JTIOAM, MHBAJIU/IbI, CTAPUKH, MAJIOJIETHUE, MHOT/IA JIMIIA U3 BBICIIMX COCJIOBUH.
[IpoBOAMINCH BITKU B MPUCYTCTBUM CYIbU, IBYX IIeP(EHOB U MUCIIA.



Takum 00pa3oM, MOKHO CI€TIaTh BHIBOJ O TOM, YTO YTOJIOBHBIM MPOLIECC CPEAHEBEKOBOM AHINIMK U [ €pMaHUU HOCUJT CBOU
XapaKTepHbIC YEPTHI.

B I'epmannu cnoxunach cucTeMa, XapakTepHas AJi1 3aKOHO/IaTeNbCTBA OOJIBIIMHCTBA 3al1aJHOEBPOIEUCKUX CTPaH TOTO
nepuoja. [IpaBoBbie JOKYMEHTBI TOTO IEPUOAA HOCUIIH SIPKO BBIPAKEHHBIE YEPTHI 3aMMCTBOBAHHS PUMCKOTO ITPaBa.
AHIIUICKUHN e YTOJOBHBIN MPOLIECC UMET Psii CBOMX OCOOCHHOCTEM, BO3HUKIIINX BCJIEICTBUE OCTPOBHOTO MOJIOKEHUS
roCyAapcTBa, KaK, HalpuMep, Pa3BUBAIOLIMNCA UHCTUTYT MPUCSIKHBIX U «IIPABO CIIPABEITIUBOCTID.

OOmmMm ke JIJ1s1 yTOJIOBHOTO MPOIECCA JAHHBIX CTPAH SIBISUIACH PE3KO BO3pOCIHIask pOjib UEPKBU B CYAONPOU3BOACTBE U IIUPOKOE
IIPUMEHEHUE PA3INYHOIO POAaA IBITOK.

IIBITKY ABISUINCH HEOTHEMIIEMON YaCThIO YTOJIOBHOIO IPOLIECCA ITUX JABYX CTPAH.

Pa3BuTHe MHKBU3UIIMOHHOTO MPOIIECCa 03HAMEHOBAJIO COO0 HOBBIN ATall B Pa3BUTUHU YTOJIOBHOIO MpaBa U Mpoiiecca
CPeIHEBEKOBOM EBPOLIBL, MMEIOLINI CBOU SIPKUE OCOOCHHOCTH H II0TOMY, OCOOCHHO _I{Ill_{TeeCHBIf/'I.

" . gt : "




CAM-CEJIbMOMU-niponieccyanbHasi HOpMa B CpeIHEBEKOBOM [ epmaHuu, TpeOoBaBIIask €IMHOTIIACHOTO
MOJITBEPKICHUS IECTHIO CBUETEISIMU BUHOBHOCTH MJIM HEBUHOBHOCTH OOBUHSEMOTO.
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