


[ lornsarme b/1 B Kutae

bpaunbin JIOTOBOP, peryapyeMsblin
HOpMamy fevictByrorero 3akoHa KHP «O
Opake», yxe Oosee 30 ier sBiseTcs
OOBEKTOM  AMCKYCCMOHHBIX  Hay4HBIX
VICCIIeJOBAaHMII B KUTAVICKOV IIPaBOBOM
IOKTPpUHE.

Kak rmokaselBaeT  IpaKTMKa,  IIOCIIe
npuHsaTA 3akoHa KHP «O Opake» 1980 r.,
YeTKO 3aKpeIVBIIIero JOrOBOPHBIN PeXVM

MMYyIllecTBa CYIIPYroB, OpayHBII JJOrOBOP
IIOJIyYWI LINPOKOe PpacIpocTpaHeHue B
Kurae n 3aBoeBas1 IIONYJIIPHOCTH Cpenu
KuTavies. OgHaKO Ha JAHHBII MOMEHT B
KTaVICKVIX HOPMAaTVBHBIX aKTax,
PEryJIMpPYIOIIMX CeMeVIHble OTHOIIEeHVI,
crlellaJIbHOe  oIlpefesleHVe OpadyHOro

HAOIroBopa OTCYTCTBYET.




bpems 3aximroueHms b/l B

bpauHbIll 10TOBOp 3aKiItodaeTcs BO BpeMms Opaka, OIHaKO
JIF000V1 BUJI, IPpaXkKIaHCKO-IIPaBOBOTO [JOroBOpa (B OCHOBHOM —
JapeHVs ¥ KyIUIM-TIPOOAXM) MOXeT OBITh 3aKJIFOUeH [0

odpopmiieHMs Opaka OyayIIMMy CyIIpyTaMiA.




CTOPOHBI IOrOBOPa

bpaunbll HOroBop 3aKiIroyaeTcsa MexXay

cynpyraMu Wi OyayInyMu CyIIpyraMu. e RANHENS
bpaunbit BO3BpaT [yIst My >KUYMH COCTaBIIAeT

22 rona, mrs xeHmuH - 20 J1eT.




| IpeameT morosopa

ITpenMeTOM  OOroBopa  SB/ILAETCS  PEeXMM  VMMYIECTBa
cynpyros. Cympyri MOIYT 3aKJIIOYNTh COIVIAIIEHVE O TOM,
YTO MMYIIECTBO, IpMOOpeTeHHOe B IIepuoy, CyIlleCTBOBaHMs
Opaka, a Takke MMYIIIECTBO, HaXO/MBIIIeecs: B COOCTBEHHOCTM
OZIHOT'O M3 CYHPYIrOB [0 3aK/IIOUeHMs Opaka, HaXOOUTCS B
COBMECTHOV COOCTBEHHOCTV, Pas3ielIbHOM COOCTBEHHOCTH,
MO0 YaCTMYHO COBMECTHOVI, YaCTUYHO pa3aeIbHOM
cooctBeHHOcTH. CorVlallieHre CyIIpyro o0 WMYyIIecTBe,
IIPMOOpeTeHHOM B Iepuoj] CyllecTBOBaHMA Opaka, a Takke
VIMYIleCTBe, HaXOAMBIIEMCS B COOCTBEHHOCTM OIHOTO W3
CYHIPyTrOB 10 3aK/IIoueHMs Opaka, MMeeT 00g3aTeIbHYIO CYITy
111 o0omx cynpyros (cT. 19 3axkona KHP «O Opake»).

B ciIyuae comiamieHus ~— CympyroB O  pasfesIbHOM
COOCTBEHHOCTM B OTHOLIEHUM MMYIIeCTBa, IIPMOOPETEHHOTO
B IIepUOJL CYIIeCTBOBaHMs OpakKa ¥ BBIIOJIHEHMS OJHVUM W3
CYyIIPyroOM JJOJIFOBOT'O OOsi3aTesIbCTBa, AOJIT JaHHOIO CyIIpyTa
TpeThbel CTOpPOHe, KOTOpOW WM3BECTHO O HaJIWM4MM TaKOI'o
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dDopma Jorosopa
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oJlep>kaHre OpauyHOro

bpaunbin JIOTOBOP peryjapyer
VICKJTIOUMTEJIbHO VIMyI1leCTBeHHBIe
CTOPOHBI B3aVIMOOTHOIIICHWTL, He
3aTparmsas, HaIrpumep, TaKue
rpakIaHCKMe JeJjla, KaK «CyInpyr Oyner
MHOI'O paboTaTp, a cynpyra - IIpeObIBaTh
IIOMa, M BOCIIUTBIBATH IIeTer». He Moxer
TakXe OpauyHBIVI JOTOBOP PperyJmpoBaTh U
TaKye CJIOXKHBbIe BOIIPOCHl, KaK TO, C KeM
OCTaHYTCA IIPOXMBATh OOIIMe JgeTu B
cJIy4yae HacCTYIUIeHVs pa3Bo[a, a TaKxXe To,




OTBeTCTBEHHOCTD 3a HeVCIIOJTHeHe,
HeHajyIeXxarlree MCIriojTHeHMe

3a HapyIIeHMe yCJI0BUI OpavHOro Ioropopa IpenycMoTpeHa
OTBETCTBEHHOCTD B BIJIe BO3MeEIIeHIs YOBITKOB.




/I3SMEeHEeHUe U

II3MeHeHMsT He BHOCSITCS, 3aKJIIOUAETCS
HOBOe coralieHne. Pactopraercs ripu
npekpaiieHun 6paka (cMepTsb J110O0
pactopxeHue Opaka). [Tiroxo
peryilaMeHTPOBAaHO 3aKOHO/IATEIbCTBOM,




[ Ipmsnanwme b/l
HeIeVICTBUTEJIbHBIM

3JIOyMBIIIVIEHHOT
O CTOBOPa,

Jlorosop
IIPpV3HAETCS
HeIeVICTBUTEJIbHBI

M, eCJIVI:

3aK/IIOUeHme
ZIoroBopa
IIPOV30LLIO C
IIOMOIIIBIO
MOITeHHMYECKIX
CPefCTB, CPeiCTB
HPVIHYKIeHV;

HapyIlIeHVie HOpM
3aKOHa.




BriBor o b)1 B Kutae

3aKOHBI, KacaroImecs OpauHoro IIOrOBOPA, MOT'YT OKa3bIBaTh
HeIIOCPeICTBeHHOe BIIVsAHME Ha CeMeViHble OTHOIIEeHMS, a TakXke Ha peXum
VIMYIIIeCTBEHHBIX OTHOILIeHUI cynpyros. [Ipm sToM copepkaHue OpayHOTro
JIOTOBOpa U ero IIpyMeHeHVe MEIOT OOJIbITIoe Iopunieckoe 3HaYeHNe.

B 3akonomatesibctBe KHP mosoxeHme o OGpayHOM [OTOBOpe HOJIKHO OBITH
Oojlee yeTKO M IOAPOOHO YCTAaHOBJIEHO B CBA3M C TeM, UYTO BO3HMKAIOIIVE
IIPaBOOTHOLIIEHM MEeXIY CYIIpyrami Hy XIalTCs B CTPOroV perjiaMeHTalinm co

CTOPOHBI I'OCyIapCTrBa.
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B nicitame Opax siBiisieTcs IOpyaMYecKIM JJOTOBOPOM MeXIYy MY>XYMHOW U
KEHIIVIHOVI, HallpaB/IeHHBIM Ha 3alllUTy IIpaB CyIIpyros 1 ux gerert. T.e.
Opak = OpauHBIVI JOTOBOP.




IIPaBOBBIM TPEOOBaHVISM.
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CTOPOHBI 1OTrOBOPa

XKenmnx wm oTer; HeBeCTbl WIM WHOW
CTapIIMIA POOCTBEHHMK JIMOO OIeKyH.
bpaunbini KOHTPaKT CUMTAeTCs
JIEeVICTBUTEJIBHBIM, TOJIBKO €CJIM TaM CTOUT
ITIOIIIVICH XXEHIIIVHB] (rreracTorl




OO0sg3aTenbHOE yCIIoBMe O Maxpe (IIpwupaHoe) - OHO
sIBJISIETCSI BBIIUIATOW OITpede/IeHHOW CYMMBI JIeHer
VIV [IEHHOCTEe B I10JIb3Yy JK€HbI, YaCTMYHO BO BpeMs
3aKJII0UeHNs Opaka (MykaJgaM) M 4aCTMYHO B CiIydae
pasBofa Wiy CMEPTU MyKa.

KeHIyHbEI, KOTOpBIE 3apaHee 3aJyMBIBAIOTCA O
BO3MOXKHOM >KeJIaHMM CyIIpyTra B OyaylneMm co3aaTb
HOBYIO CeMbIO, OroBapMBalOT 3TOT BOIIPOC B
OpauHOM KOHTpakTe (IIOCKOJIBKY  CyIIeCTBYeT
MHOTOKEHCTBO, IIpefycMaTpuBaolllee HajIM4dye 10
4-X XeH).

Taxkxe mpengMeroMm morosopa MOXeT OBITH pasgell
MMYyIllecTBa IIpY pa3BoJe.

CyI1ecTBYIOT OrpaHVYeHNs OTHOCUTEIIBHO TOTO, YTO
MOXKeT OBITh BKJIIOYEHO B OpaydHbIN JI0OTOBOP, M TOTO,
YTO IPOTUBOPEYUT OOIIECTBEHHOMY HOPSAOKY WJIN

Mapnary, 1 1103TOMY MCKJIIOYaeTCA.




I1o pa3Bozia
beccoouno.




HT/ICBMGHHaﬂ, a edJIM JKeHMX "1

HeBecTa IIPOXBAIOT B
pas/IMUHBIX ~ TOCyAapcTBax,
IIPVIMEHSeTCA IIPaBo

rocyJgapcTBa, B  KOTOPOM
JIOrOBOP OBUI 3aKITIOYUEH, eCiIn
CTOPOHBI He JOrOBOPWINCH
VIV M3 OOCTOSATEIBCTB I1ejIa
He OYeBUIHO MX HaMepeHUe
IIPUMEHUTD APyroe Ipaso.
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BpaunbI oroBop mpegycMaTpuBaeT, UTO
My>XX4MHa 00s3aH copjepkaTh >XEHIIVHY.
Cratba 56 3akoHa O JIMYHOM CTaTyce
IJIACUT, YTO >K€Ha «COIJIaCHO OObIYasM»
JOJDKHA IIOBV/HOBATbCH CYHpYTY.
[Top3ysich TaKMM «IIpaBOM», MY>KUMHBI B
11eJIsIX BOCIIWTAHMS XXeH W JeTell JOXOOAT
10 VICIIOJIb30BaHMs dpusraeckoro
HakasaHMd. [IpaBo MyXumHBI HaKa3bIBaThb
CBOVIX JK€H W B3POCJIBIX JloUepert 3aKOHHO,
ecJi B pe3ysIbTaTe 3TOrO HaKa3aHWUA Ha
Tejle JKepTBbl He OCTAIOTCS CJIefbl OT
11o0oeB. B mpoTMBHOM cilydae My>X4MHY
xnet mrpad (okosto 1000 gpx.).




OTBeTCTBEHHOCTD 3a HeVCIIOJTHeHe,
HeHaJyIeXxallee mcrojiHeHme b/l




/I3SMEeHEeHUe U

TN o

Ecyit cymipyramm 6bU1 3aK/TI04eH OpadHbIv JOTOBOP, B KOTOPOM ObUI yKa3aH HOPSIOK pasesia MMYyIlecTBa
II0CJIe pa3Bofa, OOHA 3 CTOPOH MOXeT HOAaTh IpaKIaHCKMIL MICK C LIeJIBIO II0JIyYUTh BO3MellleHe, yKa3aHHOe
B JJOKyMeHTax.

PacTop’keHne OpadHOro HOroBopa 10 3aKIIoueHNs Opaka - IIocjle pa3pbiBa IIOMOJIBKM 00e CTOPOHBI IMEIOT

TTYYCDM PPOMILIYITTLCT TT™MYY T T T "YYV 7TV Y, T INMNMATITNMIEYYIA IA AMANVTT




Horosop OyneT npu3HaH HeAeICTBUTEIbHBIM VUIV HMYTOXXHBIM, €CJIV KaKOV-JI100
IIyHKT B HEM IIPOTVBOPEUNT IIapraTy, OOIIIeCTBEHHOMY HOPSIKY ¥ HPaBCTBEHHOCTY B
OAD (crarps 27 I'pakmaHCKO-IIpoOLecCyaIbHOTO 3aK0Ha). ObIecTBeHHBIV TOPAI0K
oIpepesieH B craTbe 3 I pakIaHCKOro MpoliecCyaIbHOIO 3aKOHa, KaK «BOIIPOCHI,
CBsI3aHHBIE C JIMYHBIM CTaTyCOM». DTO O3HA4YaeT, UTO JIFOObIe YCIIOBIS B KOHTPAKTE,
KOTOpble IpoTuBopeuaT Mopaiv B OAD (Hampumep, cChUIKa B KOHTPpaKTe Ha
IIpOXXMBaHMe [apbl, He COCTOAIIeN B Opake), OyoyT cumTaThbCs HeleVICTBUTeIbHBIMUL. 110
3aKOHaM IllapuaTa I1apa He vMeeT IIpaBa 3aK/Io4aTh corialieHue / JOroBop B
OTHOIIIEHWY JieTell, KOTOPhbIe ellle He POIVIIVCh.
bpak, a 3HaunT 11 OpaydHbIl JOrOBOP, XEHIIMHBI, KOTOPas BBIIIUIa 3aMyX 0e3

pa3peLIeH: eé 2ol CTBUITCIICH.




bpauHbI 1OrOBOP HepaspbIBHO CBSI3aH C
3aKJIIoYeHreM Opaka, OH o0s3aTesleH, BO
MHOTI'OM O0YCJIOBJIEH He pa3BUBAIOLIeVICs
IOpUANYECKOV HayKOoVi, a OObIdasiMiL 1
TPagUIINSIMU, PEJIUTVIEN.




