CYOEBHAA
BIIACTb WU
CUCTEMA
OPrAHOB, EE
OCYLWECTBIJIAIO
LHHINX




Bonpochi:

1.0CHOBHble  3Tanbl  Pa3BUTUA
POCCUMNCKOU CyaebHOM CUCTEMDI.

2.[ToHATHE U CTPYKTYypa cyaebHou
cnctemol PO.

3.[MoHATMe 3BEHaA cyaebHou
CUCTEMDI.

4.lToHATNE cyaebHON MHCTaHLUN.



1 BOINPOC

= [lonoxeHne o HapogHom cyge PCOCP 19181 wu
npuHaToe no3xe lMonoxeHmne o HapogHom cyae PCOCP
OT 21 okTAbpA 1920 T. NpegycmaTtpuBanam obpasoBaHme
eAMHOr0 HApOAHOro CyAQd, KOTOPOMY MOpPYyYanochb
pacCMOTpeHMe B MNEPBOW WMHCTAHLMM BCEX AeJ, He
BXOAALWMX B KOMNETEHLMIO PEBOIIOLLMOHHBLIX N BOEHHO-
PEBOIIOLLMOHHBIX TPMBYHANOB.

= B uenom Ha gaHHOM 3Tane pas3BUTUS CyaebHON cMcTeMbI
3HAYMUTE/IbHOE BAUSIHWUE Ha OCYLLECTB/IEHNE MPABOCYAMUS
OKa3blBasla  WUCMOAHUTENbHAA  BracTb  (Hapkomar
OCTULLNN).




= OQuepeaHoun 3Tan cBsA3aH ¢ lNMoaoxeHnem o
cypoyctponctee PCOCP oT 11 Hoabps
1922 .

= B nepnog penpeccnn (1930-1950 IT.) CyAbl
OCYLEeCTBAAAM KapaTesibHble PYHKLMMN B
YCNOBUAX OTCYTCTBMSA 3almTbl, 6e3 npaBa
Ha ob>XxasnoBaHWe, HerlacHOro npouecca m
HeMeaN1eHHOro npuBeAeHna NpUrosopa B
MCMNOJIHEHME.




= OCHOBHble HanpaB/aeHMsa pedPOPMUPOBAHMUS
cucTembl cyaebHom Bnactu B 1960-1980 IT.
CBSI3aHbl C  MNpOBEAEHMEM  Mep  NO
peabuantaumm XEepTB MOJINTUYECKMX
penpeccmu 7 yCTPaHeHMEeM n3
CyAONpomn3BOACTBA Hambonee OFMO3HbLIX
HOPM, YLEeMASAIOWMNX HE3aBUCMMOCTb CyAa W
HapyLUAOLWMX 3/1EMEHTApPHbIE
AEMOKpaTUYECKME NPUHLLMIMbI MPaBOCYAMS.




= [loche BHeceHMs B 1957T. WU3MEHEHWU B
KoHctutyumio CCCP BepxoBHbin CoeT CCCP
npuHan 25 gekabpa 1958r.  OcCHOBbI
3aKOHOZaTeNbCTBa O cyaoycTpouncTee Cotosa
CCP, COMO3HbIX M aBTOHOMHbIX pecnybauk.
3akoH o cyaoyctpounctse PCOCP, npuHATLIV B
1960r., OblA nNepecMOTpPeH M YTOYHEH B
1938ar.




B KoHctutyumto PCOCP B 1990—1992 . 6blIM BHECEHbI CAeaytowme
N3MEHEHMS, CBA3AHHbIE C PETrY/IMPOBAHUEM CyAebHOM CUCTEMDI:

—06 obpasoBaHum KoHctutyymoHHoro Cyaa PCOCP u cuctemsl
apbunTpaXxKHbIX Cy40B;

— O BO3MO>XXHOCTHU 6€CCquHOFO Hajde/1eHn4d CYAQVICKVIMVI NMO/THOMOYUNAMMU;

— O PaCCMOTPEHUN OTAE/IbHbIX KaTEFOpVIl\/’I Aen cygbamMn eAnNHOJIMYHO, a
TakKXe C yd4acTneM nNpncAaXxHbolxX 3acedaTesien;

—O pacwuvpeHnn npaBa CyAa MO KOHTPO/IO 33 3aKOHHOCTbIO M
0O60CHOBAHHOCTbIO peLleHun U AeNCTBUA OPraHoOB rOCYAapCTBEHHOM
BJACTMU.

KoHcTtutyuma PO 1993T. 3aKpenuaa posib U MecTo CyAoB B cCuUCTeMe
OPraHoOB  rOCYAapCTBEHHOW BAACTUM  KaK  CAMOCTOSITE/IbHOW U
HE3aBMCMMOM ee BeTBW, MCYepnbiBalOWe onpegenanna nNpUHLMUNbI
OpraHuM3saumm n aeaTesIibHOCTU CyAa.



2 BOINPOC

= Moag cyaebHoOM cucTemMom  MNOHUMAETCS
COBOKYMHOCTb BCeX CyAOB TrOCyAapCTBa,
Mmetowmx obuwme 3agaum, CBA3AHHbIX MEXAY
cobowu YCTAHOBJ/IEHHbIMMU 3aKOHOM
B3aVMMMOOTHOLWEHMAMMN MO  OCYLLECTBAEHMUIO
npaBoCyaus.




= B Poccmnckom Qegepauymm cyaebHasa cnctema
ycTaHaBamBaeTca KoHctutyymen PO (4. 3 cT.
118, cT. 125, 126) n OK3 «O cyaebHou
cucteme PO» oT 31.12.1996 1. N2 1-OK3 c
YYETOM dbeaepaTMBHOIO 7
AAMUHNUCTPATUBHO-TEPPUTOPMANBHOIO
YCTPOWCTBA CTPAHBbI.




CornacHo cT. 4 OK3 «O cypebHon cucteme PO» o1 31.12.1996 r. N2 1-OK3 B PO
AEeNCTBYIOT Be rpynnbl CyA0B: 1) desepasibHble cyabl; 2) cyabl cybbekToB PO.

K peaepanbHbIM cysam OTHOCATCA:
KoHcTuTyumoHHbIN Cya PO;
BepxoBHbiti Cyg PO;

KaCCaUMOHHble Cyabl obuwen pUCAUKLUK, anennauuMoHHble cyabl  obuwen
IOPUCANKLNY, BeEpPXOBHble CyAbl pecnybauk, Kpaesble, obnacTHble cyabl, CyAbl
roposoB ¢enepasbHOrO 3HaYyeHUs, CyAbl aBTOHOMHOW 06/acTM M aBTOHOMHbIX
OKpYrOB, palOHHbIe CyAbl, BOEHHblE N CMeLMaNM3MpoOBaHHbIe CyAbl, COCTaBASIOLLINE
cnctemy desepasibHbiX CyA0B 06Len pUCANKLUN;

apbuTpaxHble CyAbl OKPYroB, apbuTpaxHble anennsiuMoHHble Cyabl, apbuTpaxHble
cyabl cybbektoB PO 1 cneunannsnmposBaHHbie apbuTpaxkHbie CyAbl, COCTaBASIOLINE
cuctemy desepanbHbix apbUTPaxHbIX CYA0B.

K cynam cybbektoB PO OTHOCATCA: KOHCTUTYLMOHHbIE (YCTaBHbIE) Cyabl CybbekToB
P®, MmnpoBble cyabu, ABAsOLLMECS CYyAbaMM 0Bl el topucankumm cybbvekToB PO.



3 BOINPOC

3BeHO cyaebHOU cuUCTeMbl — 3TO COBOKYMHOCTb CYAOB C OAWHAKOBOW
CTPYKTYPOI U XapaKTepoOM NOJIHOMOUUA.

CornacHo OK3 «O cygax obwen opucamkumnm B Poccnmnckon Qeaeparmm»
oT 07.02.20112 N 1-OK3 Kk ¢eaepanbHbiM cygam obuen opUcanKkLmnm
OTHOCATCA:

1) KQCCaLMOHHbIe CyAbl 06LeN PUCANKLUN;
2) anenNsiLNOHHbIE CyAbl 06LLEeN OPUCAMKLNY;

3) BEpXOBHble cyabl pecnybank, kpaeBble, 061acTHbIe CyAbl, CyAbl FOPOAOB
desepanbHOro 3HayeHusl, Cys aBTOHOMHOW 06s1acTW, CyAbl aBTOHOMHbIX
OKpYroB;

4) PaVOHHble CyAbl, TOPOACKME CYyAbl, MeXpauoHHble cyabl (Aanee -
PaVOHHbIE CyAbl);

5) BOEHHbIe CyAbl, MOJIHOMOYMS, NOPAAOK 0OPa3oBaHUA N AEATENbHOCTH
KOTOPbIX YCTaHABAMBAOTCA peaepasibHbIM KOHCTUTYLLMOHHBIM 3aKOHOM;

6) cneumanusMpoBaHHble CyAbl, MOJHOMOYMA, NMOPAAOK 0H6pas3oBaHMA U
AeAaTeNbHOCTH KOTOPbIX yCTaHaB/MBAKOTCH desepasibHbIM
KOHCTUTYLMOHHbBIM 3aKOHOM.



Cyabl obwen opucanKumMm oCyLWeCcTBASIOT NMPaBOCYAME,
pa3spellas Cnopbl U pacCMaTpMBas Ae/a, OTHECEHHbIE K UX
KOMMEeTeHL MY, nocpesCcTBOM rpaXk4aHCKoro,
aAMWHUCTPATUBHOIO M YrOJIOBHOIO CyA0NPOM3BOACTBA.

Cyabl 0bwen topmucankumMm — 3To YeTbipEX3BEHHAS
CMCTEMQ, KOTOPAas UMEET C/IeAYIOLWMN BUA:

MWPOBbIE CyAbMU;
pPanoHHble (ropoACckmne) Ccyabl 0bLemn pUCanKLMN;

BEPXOBHbIe CyAbl B cocTaBe Poccnnckon Qegepaumm,
KpaeBble, 06/1aCTHbIE M COOTBETCTBYIOLLME UM CYAbl;

BepxoBHbin Cya PO.



= BoeHHble CyAbl AB/IAIOTCH 4acTblo
noacCncTemMbl CyAoB obLien HOPUCAUKLNN U
COCTOAT U3 TPEX 3BEHbLEB:

" FQPHU3O0HHbIE BOEHHbIE CYyAbl;
= OKPY>XXHble (P/IOTCKME) BOEHHbIE CYAbl;
= BepxoBHbin Cya PO.

= (Cm. OK3 «O BoeHHbix cyaax P®» ot
23.06.1999 . N2 1-OK3).




= ApOUTpaxKHbIE CyAbl MMEIOT YeTbIPEX3BEHHYIO
CUCTeMy:

= apbuTpaxHble cyabl cybbekToB PO;

= apbuTpaxkHble aneanaLunOHHbIe CyAbl;

= apbuTpaxHbie cyabl oKpyroB (apbutpakHbie
KacCauMOHHbIe CyAbl);

= BepxoBHbIn Cya PO.




* [ToHATMA 3BEHa U NMHCTaHU WU 6]1M3Kl/l, HO He
TOXAECTBEHHDbI.

= 3BE@HO — 3TO MOHATUE CYAOYCTPOUCTBA, UM

onpeaensieTcd MeCcTO JaHHOro cyza B
cysebHonm cucteme B CBA3M  C  €ro
A,EeATE/IbHOCTbHIO Ha onpeAenéHHOM
TEPPUTOPUMN.




4 BOIMPOC

» CyaebHas MHCTAHLWNA — NOHATHE
CYAONPOU3BOACTBA, 3TO CTAaAMS PACCMOTPEHMS
Aena B cyae Cc onpeaenéHHon komneteHymen. Ha
MHCTAHLUN CyAbl Pa34enatoTcs B 3aBUCMMOCTU OT
npou,eccyasibHOM KOMMETEeHLMH, COr/1acHo
KOTOPOW BbIWECTOAWMMU Cyh WMEET MpaBo
NPOBEPSATb PELIEHNS HMUXKECTOALLErO U B Cay4ae
MX  HEeobOCHOBAHHOCTM U  HE3aKOHHOCTU
M3MEHSATb UKW OTMEHSATb 3TN PELLEHUS.




= Cya nepBou MHCTAHLLNW — Cy4,

paccMaTpuBalOWmMM  4eno No  CywWecTBsy,
YNOJIHOMOYEHHbIM  MPUHMMATb  peLleHne Mo
OCHOBHbIM BOMpocaMm Aaa AaHHoro Agesna (no
YrO/NOBHOMY A€e/ly 3TO BOMPOCbl O BMHOBHOCTMU
MAN HEBMHOBHOCTU NOACYANMOIO B COBEPLLUEHUN
npecTynjeHuns, a B Cay4yae NpuU3HaAHMSA BUHOBHbIM
— O TMPUMEHEHUWM  WAN  HEenpUMeHeHuwu
YrONOBHOMO Haka3aHMs; N0 FPaXAaHCKUM Aenam
3TO BOMNPOChHI Y40BAETBOPEHMSA UCKA UM OTKA3a B
ncke).




= CyA anennsumMoHHOW MHCTAHLWK NPU3BaH MPOBEPSATH
3aKOHHOCTb, OOOCHOBAHHOCTL W CNPAaBEAJIMBOCTb
MPUroBOPOB U APYruxX CyAeOHbIX peleHnn, He
BCTYNUBLUMX B 3aKOHHyt0  cuay.  OCHOBHOM
0COBEHHOCTbIO aNenNALNOHHOW MHCTAHL WM ABASIETCA
TO, 4YTO cyaebHoe pa3bupaTenbCTBO NpeacTaBAsET
coboM MNonAHoe  WMAM  YACTUYHOE  MOBTOPHOE
HernocpeaCTBEHHOE WUCC/Ief0BaHNE BCEX MW 4YacTu
A0K33aTe/IbCTB, KOTOPOE MOXET 3aBEepPLUNTbLCS
BbIHECEHMEM HOBOro MpuUroBopa Mbo pelleHua no
rpaxgaHckomy geny. [locne 3Toro obxanoBaHHOeE
peleHne, ecin OHO He OTMEeHeHO, BCTynaeT B
3aKOHHYIO CUY.




= CyA KACCALUMOHHOU WMHCTaHUWMK NpoBepseT
3aKOHHOCTb  MPUrOBOPOB, ONpeAeneHun,
MOCTAHOBNEHUMN, PELUEHUN U ONpesesIeHUM
cyAa NepBou M aneansiLMOHHOW MHCTAHLMN,
y>Ke BCTYNUBLUMX B 3aKOHHYO CUAY.




= J/lononHeHue K nekunn

= [oCypapCTBEHHOM B/IACTbIO
Ha3biBaeTcs ¢opmMa o0buecTBeHHOW
BNIACTW, KOTOpass  OMNMPAEeTCs Ha
cneymasnbHbIM annapaT NPUHYXAEHUA
M pacnpocTpaHAeTcaA  Ha  BCe
Hace/sieHne CTPaHbI.




KoHuenumsa pasgeneHus Bnacten:

1. PaspgeneHne Bnactem no BepTuKanu: Q)
dbeaepanbHas;

6) permoHanbHas;

2. PasgeneHne Bnactem no ropusoHTaNu:

a) PyHKUMOHaNIbHOE —OTAeNneHne Apyr OT
apyra  QyHKLMK HOPMOTBOPYECTRA,
NPUHATUS aZAMMHUCTPATUBHO-
yNpaBAeHYECKUX PeLUeHUN U OCYLLLECTB/IEHNS
rocyf,apCTBEHHOIO NMPUHYXAEHUS.




6) WMHCTUTYUMOHaNbHOE — OTAENEHMUIO APYr OT
Apyra NOANEXAT  FOCYyAAPCTBEHHbIE
yuypexaeHus, CneunasmsnpoBaHHble AN
OTNpPaBAEHMS O4HOI0 U3 BUA0B BNACTY;

B) MepCOHasibHOE — QYHKUMM  HECKOJIbKUX
BETBEM  BAACTM HE MOTYT MCMNOJIHATbLCS
O4HUM N TEM XE NNL,OM.

BeTBM BAacTu:

- 3aKOHOJAaTe/IbHas;
- UCMOJIHUTEIbHAS;
- cypebHas.



CyaebHaa BnacTb —3TO
CaMOCTOATEeNIbHAA BETBb
rocyaapCTBEHHOW BAACTMW,
OCYLLEeCTB/ISEMOU CYyAAMMU
nocpesCcTBOM
CYyAO0NpPON3BOACTBA



[lpnsHakm cygebHon Bnactu

CysnebHasn B1laCcTb — BUA rOCYAaPCTBEHHOU BJIAaCTH

CypebHan BNacTb OCYLECTBASETCSH TO/bKO CNeLMaibHbIMU
roCcyAapCTBEHHbIMY OpPraHamMm — CyAamm

NcknounTenbHoOCTb cyaebHom BacTm
CyaebHana BnacTb egmHa

He3aBMCMMOCTb, CAMOCTOATENIbHOCTb M 060C06/1EHHOCTL
cypebHom Bnactm

CynebHas BNacTb OCyLLeCTBAAETCH NyTeM
CyAOMNpPON3BOACTBA

[poueccyanbHbIM NOPAAOK AEeATENBHOCTU
[log3aKOHHOCTb cyaebHOM BAacTu

Obs3aTenbHOCTb NOCTAHOBAEHNMN CyAebHON B/1aCcTu



