Tema: IlousaTue u
NCTOYHUKH YIOJIOBHOI'O
npaBa



JlomamHee 3agaHue:

Ilaparpad 42 Ha crp. 251-252, 3anucu B TeTpaam.
Jlokaabl:

1) OcoGeHHOCTH KPMMHHOTE€HHOM
o0ctanoBKkHu B Poccuu B 1990-¢ 1.

2) Oco0eHHOCTH COBpeMEeHHOIi
KPUMHMHOTCeHHOU 00cTaHOBKHU B Poccumu.



Ilgan:

1. OcoOeHHOCTH
YI0JIOBHOI'O MpPaBa



YI'OJIOBHOE ITPABO
0TPAaCJb MPaBa, MPeACTABIAIOINAS CO00H CHCTEMY
IOPUIMYECKUX HOPM, OXPAHSIOIIUX HAM0o/1ee BaXKHbIE B
JTAHHOM 001 eCTBE HEHHOCTH OT MOCArareJibCTB MyTeM
00bSIBJICHUS ONPeaeJICHHBIX e THUM MPecTyNJICHUAMHA
U YCTAHOBJICHUS HAKA3AHUM 32 UX COBEpPIICHME, a
TAK/Ke YCTAHOBJICHUS MPABUJ HA3HAYCHUSA MOCICTHUX.
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Cratbf 3. [pUHLMN 38KOHHOCTI

O npumeHeHun yacti nepsoi cratby 3 cM. Onpegenenue Koncturyumortoro Cyaa P or 10.07.2003
N 270-0.

1. HDGCTYHHOCTb ACAHUA, @ TaKKe €ro HakaldyemoCTh W WHbie YronoBHO-NPaBoBbLie NOCNEACTBUA
OnpeaensatoTCA TONbKO HACTOALLIMM Koaekcom.
2 anMeHGHMG YroNnoOBHOrO 3akoHa No aHanorin He AonyCKaeTca,

Havmem ¢ mpunuma saxonsocmu. B yronoBroM mpase
3107 TPUHIMO TPAKTYETCA TAK: NMPECTYIHO JK TO HIAH HHOE A
ANKE, & TAKKE CAELYeT JM 38 Hero HAKA3hLIBATH, HYMKHO OIpe:
Je1ATh T0IBKO MO JaHHOMY Kofekey m HH B KOeM Clyyae He
JCHCTBOBATH 10 AHAJOMMH C ADYTHME CHydasAMH, HMEBIIHMA
mecro panee. Cioga e BXOZMT 70, YTO YrOJOBHOE HAKABAHHE
MOKeT ObITh NDHMEHEHO TOJNBKO CYAOM.



CrarbA 4. MPUHYVMN pABEHCTBA rpaXaaH Nepes 3akoHOM

Nnya, COBEPWMBLLVE NPECTYNNEeHNA, PaBHbI NePea 3akOHOM U NOANEXart YrONOBHOM OTBETCTBEHHOCTH
HE3aBUCUMO OT NONa, packl, HAUWOHANBHOCTHW, A3bIKa, NPOUCXOXACHUA, UMYLECTBERHOIO U AOMKHOCTHOM
NONOXEHUA, MECTA XUTENbCTBA, OTHOLWEHUA K PENUIvK, YGG)KAGHM. PUHAANEXHOCTH K 061 ECTBEHHBIM

06LeauHeRnAM, a Takxe Apyrux 06CTOATENLCTB,

Caeayomui NpUHIKI — PAGCHCMBO 2paxcdarn neped 3aKo-
HOM. YroJoBHBEIH (BripoyeM, u JW000¥ Apyroil) 3ax0H COBEpIIEH-
HO Oe3pasjnueH K TOMY, KakHe V 4YeJgoBeKa, IT0J03pPeBaeMoro
B COBEPIIEHHH IPeCTYIJIEHHA, HAUMOHANBHOCTb, LBET KOXH,
paspes rjas, 1moJj, Ha KaKOoM f3LIKe OH IMOBOPUT, IAe IIPOKUBAET,
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ecTh JIM YV HEro 3HAYMTEeNRHOE MMYINECTBO HIM OH OOMM, Ha-
JaJbHNK MJIM yvOopmuua u T. A.



Crarua 5. MpuHumMn BuHSI

1. JlMo noanexwur yronoeHoil OTBETCTBEHHOCTM TONbKO 3a Te OBLUECTBEHHO ONacHble AEACTBMA
(6eapeicTene) u HacTynueKe 0BLIECTBRHHO ONACHBIE NOCNEACTBMA, B OTHOLEHUM KOTOPBIX YCTAHOBNEHA

ero BiHa.
2. O6LEeKTUBHO® BMEHEHME, TO eCTb yronogHas OTBETCTBEHHOCTL 38 HEBMHOBHOE NPUMUHEHKE Bpeaa,

He A0NYyCKaeTCa,

I Haxonex, B YTOT0BHOM MPABE CYIIECTRYET H ACHCTRYeT
ADHRIAT GUR: VTOTOBKAS OTBOTCTREHKOCTH THIA fOTKAA Ho:
(VIATH 10bKO 30 TDRCTYIIEHYS, B OTHOMKAH KOTOPBIX ye-
I0HOBIEHA €10 BIIHA, SA HEBHHOBHOE MDHYMHEHKE BPEA V10
10BKAA OTBETCTBEHKOCTD B JONYCKACTCA,



Crarbs 6. MpuHuun cnpaseanueocTi

1, Hakaaanme W Ubie Mepbl yrONOBHO-NPABOBOIO XapakTepa, NPUMEHAEMBIe K NKLY, COBepLIMBLLEMY
NPECTyNNexue, A0MKHb ObiTh  CNPABEANMBLIMM, TO €CTb COOTBETCTBOBATY Xxapaktepy o CTenexu
06LLeCTBEHHON ONACHOCTH NPECTYNNEHKH, obcToATensCTaam ero COBEPLIEHWA 1 NYHOCTH BUHOBHOIO,

2, HUKTO He MOXET HecTH YrONOBHYIO OTBETCTBEHHOCTL ABAXALI 33 OAHO W TO XE NPECTYNNEHKe.
[piain cnpasedaueocmu = CaMblil <OPHAHIECKI K
Boex. HAKASAHHUA 1 HEBIe MEPH! YroNOBHO-TPABOBOTO Xapak?e

DA A0MKHBI COOTBETCTBOBATD XAPAKTEPY K CTeTIeH 00IeCTBeR
0N OMACHOCTH TIPECTYIACHKA, 00CTOATENBCIBAM ero CoBepie

HILA } JHYHOCTH BHHOBHOI,



Craruf 7. lpuHumn rymanuama

1, YronoeHoe aakoHoparenscreo Poccuicroi denepaunm obecnevusaet besonacHocTs Yenoseka.
2. Hakasanue W UHble Mepbl YTonoBHO-NPABOBOO XapakTapa, NPUMEHAEMbIE K MLy, COBEPLIMBLIEMY

MPecTynnexne, He MOryT WMetb CBOGH Lenblo NPUYUHEHKE Q)MJM"IBCKMX crpananmi WK YHKEHNWE
MenoBevecKkoro A0CTOMHCTBA,

Tt e CANSE HARADOANA KO NONY HNETh KeTl0 MDY
BORH QHSHSGORIE CODATARAI ILIK VRHAERNE YeA0BExeCROr
N0CPOHHCTSN DALY, COBEDUIMBMIGHY ICTyIIeKHe, B anow ¢y
IDHELATA YMONANO,



Crare 8. OcHoBaie yon0BHOI OTBeTCTaeHHOCTA

OcHosamen YFOHOBHOﬁ OTBETCTBRHHOCTM ABNAGTCA COBEPLIGHME AEAHMA, COAEPXALLEro Be
NDH3HaKi COCTagd NPECTYANEHINA, NDEAYCMOTDERHOM HACTORLIN Kogexcom.



HeHMA v
chaxKTel

Henb3a ckazartb, 4TO HoBbIM Kogexkc mnonHOCTBIO OTpasun Bce
HOBEHMLUME OOCTHMMEHMA POCCHMMCKOM YIONOBHO-NPasOBOM OOKTPM-
Hbi. Tak, Hanpumep, Bnepsebie B YK BKNto4dYeHbl HOpPMbI, conepXa-
UiMe MNpPUHUMNDBl 3aKOHHOCTHM, BUHbI, CNPasennmMeBOCTH, FYMaHMIMaA,
paBeHCcTBa rpa)xanad nepen 3akoHom. Ecocnm 3170 gencrBurensHoO
NMPMHUMNLI YronosHoM oTBercTteseHHocTHn (Mcxoas M3 cmbicna 4. 2
cT. 2), TO nouYemy B HoBblli KHopekc He BoLwlen NpoOBO3rnalueHHbIH
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KoHctutyumer Poccurickon Mepepauru npuHumn: nullum crimer
sine lege, 7. e. HeT npecrynnerHun 6e3 ykasaHumsas O TOM B 3aKO-
ne? lMNMepeuymcneHHbie npuHuunb! (cr. 3—7 YK), oudeBmaHO, Anon«-
Hbl CTaTb OPHMEHTHMPOM A4ONS MNP3BONpPHMEHMTENEM, M MOITOMY >
cnenoBanc peanq3oBaTtbh B camom KoHuenuum YK u B ero mHcrTm-
ryrax. OpHako 3Ttoro He HabnropaeTcs. Taxk, [AaBHO M3BECTHO, YTC
HaWe 3aKoHOo[QarTenbcTBO ocTasnano 6e3 NOoNMNKHOIro BHMMAaHMA Yro-
NOBHO-NMPAaBoOBbI€ MNocCnencTema PakTHMHECKOIro HEe3HaAHMA 3aKOH:E
MM HMHbIX HOPMATHMBHbLIX aKToB, a Tak»e ownbok (no obbvekrTus-
HBIM MPHMYMHAaM) NMPH OUEeHKe cuTyaumm. M BHOBE 3TH NOMNOXKeHwsA,
obecneymBarowmMe peanM3aumio MNpPHUMHUMNOB CNpaBennmMeocTH, pa-
BEHCTBA rpa>naH nepen 3akoOHOM, OCTanNMcChb BHE MONs 3peHms 3a-
wonomparvrensa (A. H. HMrrnaros, FO. A. Kpacukos, npasosegsbi).



JTO NONEe3Ho

ONA NPaKTUKK

Cpegu y4acTHMKOB YrOnoOBHOro rnpouecca cnegyer ocobce
OTMETUTb 3auMTHMKA (apBokaTa). 3To NMUO, KOTOpoOe B YyCTa-
HOBMTEHHOM NOPSAKE AONYLLEHO K YY4acTMIO B Aene Ans 3awmTb
NPaB M 33KOHHbLIX MHTEPEeCcOB nopo3pesaemoro, obeuHsemoro,
nopcygumoro. B KayecTBe 3alMTHMKOB AONYCKAaKOTCsA afBOKaThl,
PAabOTHUKM HOPUAUYECKUX OpPraHM3sauui, Bnuskue pPoACTBEHHMKY
M apyr1e nuua, KoTOopbiM NOACYAMMbIM JOBEpPSeT 3alMTy CBO-
MX NPas W 3aKOHHbIX MHTepecoB. Ecnu obBuHAEMbIN cam He M3-
Opan cebe 3aWMTHMKE, HO XOO3TAMCTBYET O €ro y4acTuu B ge-
ne, To oH ponmkeH BbiTb emy obecneyeH 4yepes HOPHAHHECKYIO
KoHcynbTaumo. OTKkas oT 3awmTHUKA He obssaTeneH ana cne-
noBartensa M cyga no genam: 1) HecoBeplEHHONEeTHuX; 2) nuu,
HE BnajeroLlmx A3blKOM; 3) 33 NPEecTynneHus, No KOTOPbIM MO-
eT ObITb HaszHayeHa cmepTHan KasHe (T. B. KawaruHa, npa-
sosea).



1, Yo cobo npeActasnier yronosHoe Npaso, b Yem 3aIKYAKICA ero yHKum!
1, HaKOBbl MpHHLHMLI POCCHHCKOTO \TOMOBHOMO 3aKOHORATEMBCTBA!

3, Y10 981AGTCA HCTOUAKOM YIONOBHONO Npasal

A, Kaxosel acobensoctu wooro YK PO!

5, Tpeaycmorpena v & YK P B3MOMHOCTE 33MeHbI YT ONOBHOO HalaaahiA -
AN ARMAHICTDTHBHOK OTBercraentoctil HaK 8bl ymaere, nosewy!



