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B Bek nu(pOBBIX TEXHOJOTUHA HEOOXOIUMO aJIEKBATHOE MTPABOE PETYINPOBAHUE
IpaB I'paxkJiaH, UX 00s3aHHOCTEH U 0COOCHHOCTEH KOMMEPUYECKOU ACATEILHOCTH B
nudgpoBoM npoctpancTBe. Ceityac moj nuppoBbIMU ITPaBaMH TOHUMAETCS
omnpeAeICHHas COBOKYITHOCTh MpPaB Ka)/I0ro YeJIOBEKA Ha JTOCTYM K HU(POBBIM
M€JIa, Ha UCTIOJIb30BAHUE KOMIIBIOTEPOB, COTOBOM CBsI3U, IHTEpHETA C LENBIO
noydyeHus win nepenaun uadopmarmu. [{udposeie npasa, kak u JIr0ObIE IPyTHE,
HY>KJIQXOTCS B IIPABOBOM PETYJIMPOBAHUU. B 3TOM CBSI3U BHECEHUE B | pak1aHCKUU
Konekc HOBEIT 0 MU POBBIX MPaBaX SBJISETCS KaK HUKOITIA AKTYaJIbHBIM.
[Ipe3unent PO noanucan @enepanbHbii 3ak0oH 0T @3 "O BHECEHUN U3MEHEHUH B
4acTH MEPBYIO, BTOPYIO U cTarbio 1124 yactu tperben [ paxxaaHCckoro komekca
Poccuiickon ®enepamun”. Ero nens-nipenycmorpets B 'K PO ocHOBHBIE
MOJIOKEHUSA B cpepe nrppOBOM IKOHOMUKH.




Hudgpoewvie npaea

[{udposkie mpaBa-00sA3aTCILCTBCHHBIC U HHBIC IIPaBa, COACPKaHUC U
YCJIOBUS, OCYILECTBICHHS KOTOPHIX ONPEICIISIIOTCS B COOTBETCTBHH C
IpaBHIIaMU HH(POPMAIIMOHHOM CHCTEMbI, OTBEUAIOIICH
YCTaHOBJICHHBIM 3aKOHOM Ipu3HakaMm. OcyIiecTBICHUE,
pacIopspKeHHE, B TOM YHCIe Tiepeiada, 3ajIor, OOpeMeHEHHE
¢ POBOIro MpaBa APYyruMH CIioco0aMu WIJIM OTPAHUYCHUE
pacIopspKeHUs HH(GPOBBIM IIPABOM BO3MOKHBI TOJIBLKO B
MH(POPMALIMOHHON cUCTeMe 0e3 00pallleHUs K TPEThbeMY JIHUILY.
Oo6magarenem U@ POBOTO IIpaBa MPU3HACTCS JIUIO, KOTOPOE UMEET
BO3MOYKHOCTB PaCIoOpsDKaThCs 3TUM ITpaBoM. OCyIeCTBIICHHE,
pacIopspKeHHE, B TOM YUCIe Tiepeiada, 3ajIor, OOpeMeHEHHe
¢ POBOIro MpaBa APYyruMH CIioco0aMu WIJIM OTPAHUYCHUE
pacIopspKeHU HHU(GPOBBIM IIPABOM BO3MOKHBI TOJIBKO B
MH(POPMALIMOHHON cUCTeMe Oe3 00pallleHHUs K TPEThbeMY JIUILY.




Ilpaesoesoe pezynuposanue uughposvix npae

3akoH 34-®3 npu3BaH periaMeHTUPOBaTh HU(POBBIEC ITpaBa HE TOILKO B OOIIIEM,
HO Y B MPOIIECCE MPEATPUHUMATEIBCKON EATEIbHOCTH U IPH 3aKIIOUYECHUH
10roBOpOB. Tak, B 3aKkOHE yKa3aHO, YTO OTHOIIECHUM KYILJIU- MPOJAKH IIUPPOBBIX
paB IpUMEHSIOTCS nookeHus § 1 "OO1ue noinoxkeHus o Kyme-mpogaxe"
maBbl 30 "Kyma- mpogaxka" yactu Bropou I'K PO. Ouens BaxkHOU
OCOOCHHOCTBIO periIaMEHTaIlUM IIUPPOBBIX IMIPaB SABISAETCS TOT (DAKT, YTO MEPEXO]T
¢ pOBOIo MpaBa Ha OCHOBAHUM CJEJIKH HE TPeOyeT cornacusl JIia, 00s3aHHOTO
10 TakoMy HU(PPOBOMY IpaBy. ITO 3HAYUTEIBHO O0JIETYaET MPOLIECC COBEPIICHUS
CAeIKU. BaXkHBIM aCIeKTOM pean3aiuy HU(POBBIX MpaB sBIIETCS [U(poBas

cpena.



3aKOH 3aKpEIUISET IIPaBO HA 3aKIIOYECHUE JOIOBOPOB B MIHTEpHETE
DTO MPUPABHEHO K IIOCMEHHOMY BOJIEU3bSIBIICHUI0. Hanmpumep,
KOTIJla HA UHTEPHET-CTPAHUIIEC WIIHM B MOOUIIBHOM MPUI0KECHUHU
OTNIMCaHbI yCIIOBUS 11 HaxkaTus kinapuinu "OK", u3 KOTOpbBIX
CIEYET, YTO TAKOTO HAXKATHUS JTOCTATOYHO JJISI BBIPAXKECHUS
BOJIEU3BABIICHUA-ITO CUATACTCA aHAJIOTOM MHUCbMEHHOTO
BOJICH3bsBIICHYS. HOBBINM 3aKOH BHOCUT OMNPEICICHHOCTD B cPepy
HCIIOJIL30BAaHU ''caMO UCHOJHIEMBIX' CIIEIOK WJIN TaK
HA3bIBAEMBIX CMAPT-KOHTPAKTOB. CMAapT-KOHTPAKT HE SABJISICTCS
OTJIETIbHOM C/ICJIKOM, 3TO BCETO JIUIIb YCIOBHE 00 aBTOMATHYECKOM
HCIOJIHEHHH JIF000I0 IrpakJaHCKO-IIPaBOBOro Jorosopa. B
HACTOANIEE BPEMS TAKUE YCIIOBUS JJOTOBOPOB PACIIPOCTPAHEHBI B
0aHKOBCKOM c(epe U B 3JICKTPOHHOM TOProBjie. 3aKOH 3allpeliacT
COCTaBJICHUE 3aBEIIAHUS C UCIIOJIb30BaHUEM DJICKTPOHHBIX 100
WHBIX TEXHUYECKUX CPEJCTB. ITO KPAUHE BAXHBIN IMyHKT, KOTOPBIN
CHUKAET BEPOSTHOCTh MOIIIEHHUYECTBA.



3awuma yugposwvix npae

Hopwmpbi, BHECEHHBIE B [ paxknanckuit Kogeke Poccurickon
denepaluu, HaMPaBJICHBI HA 3aIUTY IU(PPOBBIX MPaB rpaxkiaH
P®. boabmnHCTBO JIOIEH, MOITB3YIOIMIUXCA KOMITBIOTEPOM, JAXKE
HE MOJI03PEBAIOT, KAK JIETKO HAPYIIAKOTCS UX MPaBa, KAK 4aCTO
OHU HEBOJIBHO JAOT COIVIACUS HA TO, YTO COBEPIIEHHO UM HE
HYXHO. OTHUM U3 3JIEMEHTOB 3aIUThI IUGPOBBIX MPaB B
HOBBIX HOBeJU1ax [ K PO sBisieTcs MOCTAaHOBKA M PEIICHUE
BOITPOCA CBSI3aHHOTO C Jieranu3aiueit coopa u o0padboOTKU
3HAYUTEJIbHBIX MACCUBOB 00€3IMYeHHON nHpopmaruu. s
3TOro B HOBOM crarbe 'K PD BBOAUTCSA KOHCTPYKIMS JOTOBOPA
00 OKa3aHMM YCIIYT MO IpeaocTaBieHnto nHpopmaruu. [Ipu
ATOM 3aKPEIUISIETCS, YTO JOTOBOPOM MOXET MPELYCMATPUBATHCS
00s13aHHOCTH HE COBEPIIAThH JEUCTBUS, B PE3yJbTaTe KOTOPHIX
nepeaaBaeMasi UHPoOpMaIus MOXKET OBITh PACKPBITA TPETHUM
JULIAM.




Ilpoonemul pezynupoeanus yugposwvix npag 6
P

OcHOBHOM Npo0JIeMOil peryarpoBaHus UPpPoBbIx 1paB B PO B
CBETE MPUHSITOTO 3aKOHA, BHOCSIIETO JOMOJHEHUS B
I'paxxmanckun Kogexe PD, ABseTca HenocTarouHas
aKTyaJIn3alysl HOPM K COBPEMEHHBIM PEANUAM, 3aM103/1ATI0CTh
psJla HOBEJUJI U CIIMIITKOM OOJIbIIIasi KOMITPOMHUCCHOCTh. Tak
HAIIPUMEP MHOTO BOIIPOCOB BBI3BIBACT ITYHKT PO 3aBEIIAHUS
KOTOPBIA OTPa)KEH B II. 1 CT 4. TpeTben [ paxmanckoro Kogekca
P®. Ilenb 3TOM HOPMBI COCTOUT B TOM, YTOOBI U3BSTh
COCTAaBJICHHE 3aBeIllaHui U3-T10] JENUCTBUS BHOBL BBOAUMBIX
HOPM 00 3JIEKTPOHHOM (hOopMe KaK O HaIeKalleld MIChbMEHHOM.
OpxHako npoOIeMbl MOTYT BOBHUKHYTh C HOTApUYCaMH,
KOTOpbI€ MOMMYT JIaHHYIO HOBEJLTY OyKBaJIbHO.




Henoctatouno npopaboTaHbl aCTIEKThI PETYJIMPOBAHUS IM(POBBIX MPaB
JIOTOBOPHBIX OTHOIIIEHWH B paMKax JIOTOBOPHBIX OTHOIICHUN. BOMpPOCHI BhI3bIBAECT
MOHSTUE CMAPT-KOHTPAKT, TaK KaK B IOJJHOM MEPE HE paCKpPhITa €T0 MPaBOBas
npuponaa. He coBcem siCHBI TpaBa M 00SI3aHHOCTH CTOPOH. B uTore nmpuHsThHIE
nonpaBku B ' KP® He mo3BOIMIN B TIOJIHOM MEPE YPETYIUPOBATH BECH CIIEKTP
MPABOOTHOIIEHUM B IM(YPOBOM IpOCTpaHCTBE. [IpeyiokeHHbIE TPaBOBBIE HOPMBbI
ONPEEIISIOT JIMIIb OCHOBBI UX IPABOBOTO PETYIUPOBAHUS.



Hugpoevie npacoomnowenusn

[{rdpoBbie MPaBOOTHOIIICHUS-
ypETYIUPOBAaHHBIC IPABOM
OTHOIIICHUS 10 WCTIOIb30BAHHIO
JTAHHBIX B IU(POBOM BH/IE, A
TaKXe PE3yJIFTAaTOB aHAIN3a
JAHHBIX U PE3YJIbTaTOB
00pabOTKH M UCITOIb30BAHUS
TaKuX JAHHBIX C
HCIIOJIb30BaHUEM ITU(PPOBBIX
TEXHOJIOTUH.




Ilpuznaku uughposvix npasoomuouteHu

- Bo3HHKaIOT M0 MOBOAY MCIOIB30BAHUS JAHHBIX B IIM(PPOBOM BHUJE, a TAKKE PE3yIbTaTOB
aHaJIn3a JIAHHBIX U PE3YJIbTaTOB 00PA0OTKHU M UCIOJb30BAHUS TaKUX JaHHBIX C
UCIIOIb30BaHUEM HIU(POBBIX TEXHOJOTHH;

- SIBIAIOTCS KOMIUIEKCHBIMH, (POPMUPYIOIIMMHUCS KaK B paMKax HHGOPMAIIMOHHBIX, TaK U
JIPYTUX NPaBOOTHOLICHUH-TPAXIAHCKUX, AIMUHUCTPATUBHBIX, TPYAOBBIX, YTOJIOBHO-
ITPABOBBIX, TPOLECCYAIbHBIX U WHBIX.

- VYHUBepcalbHBIN XapaKTep, 00yCIOBICHHBI BO3MOXXHOCTHIO UCIIOJIb30BaHUS TU(PPOBHIX
JAHHBIX U TEXHOJIOTHI MPAaKTUYECKH BO BceX cepax o01ecTBeHHON xKu3HU. Llndpossie
TEXHOJIOTUM TPATULIMOHHO HA3bIBAIOTCSI CKBO3HBIMHU.

¢ TexHudeckas ¥ TEXHOJIOTHYECKasl O6yCJIOBJICHHOCTB.

- Hcnonp3oBaHKEe pa3IMYHBIX IPUEMOB, CIOCOOOB U CPEJCTB MPABOBOTO PETYIUPOBAHUSA B
COYETAHUU C TEXHUYECKNMH, OPraHU3alHOHHBIMU, STUYECKUMHA HOPMAaMH, a TAKKE
MEXaHU3MaMHU CaMOPETYJIUPOBAHUS U CO-PETYIMPOBAHUA. BakHON 3aKOHOMEPHOCTHIO
pa3BUTHUs HUPPOBHIX MPABOOTHOIICHUH SIBIISIETCS] HE-OMPEACICHHOCTh HA00pa PETyIISITOPOB.

= Oco0bIi1 paBOBOW peKUM OOBEKTOB IU(POBOIO MpaBa.




Ipumepvt uughposvix npasoommuoutenuii

- JIOIOBOP KYILUTH-IIPO/IA’KHU- CMAPT-KOHTPAKT-
JEMOHCTpAIIMsS TOBAPOB B CETH CrIoco0 aBTOMATU3UPOBATH
HNutepHet-nmyOnuuHas odepra UCIIOJTHEHHE 00513aTeNIbCTB C
(MCKJTIOUEHHE-TIPOIaBel] SIBHO MOMOIIIBIO AIEKTPOHHBIX
OTIPEJEIIII, YTO TOBAPHI HE TS aJITOPUTMOB
MPOIAXKH)

JAOTOBOP
KVIUIH - TPOJAKH TPAHCIIOPTHOT'O CPEJCTBA
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i Mecama 201 roza.
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Tlponaeen mpogaeT TPAHCTIOPTHOE CPEACTRO

Haent. Ne (VIN) Ne xyzoBa
Mapxa, Mogesms Ne wacen (pavsr)

Toapumycka Tlacniopr TC: cepus Ne
Mogems, N AATA BBIAAYH
py6ueit,

MPHHALTeKAURTT eMy Ha 0CHOB AHIT macropTa TC: ceprs e
e S SMART CONTRACTS

cpeAcTBO B ero Tpaeo Ha

cpeacTBo x € MOMEHTA IIO/JICAHIA HACTO-
AWET0 AOroB0pa.
TpancropTHO® cpeAcTEO Jensri B cypve
Ty noTysLT

(mozrmics.

(mozrmics mpoaaBa )




Ilpeocmaenennvie 6 nayunoi aumepamype u 6
OOKYyMeHmMax onpeoeeHus U 00bACHEeHUA NOHAMUA U
npupoosvl yuPpoevix npae

BnusHue perynupoBanus B IU(GPOBOM Cpelie CIeayeT paccMarpyBaTh 4epe3 Npu3My IpaB YesoBeKa, a
KOHIIENIMs HU(PPOBBIX MPaB BKIIOYAET B C€0sl paCCMOTPEHUE CYIIECTBYIOUIUX MPAB CKBO3b MPU3MY
nudpoBuzanuu. TepmuH "un@poBbie MpaBa’ 0XBaThIBAET IPaBa, KOTOPHIE CBSI3aHbI C JOCTYIIOM K
IU(PPOBBIM TEXHOJOTHUSIM U UX HUCHOJIb30BAaHUEM, OHU TPEOYIOT PACCMOTPEHHUS KOPPECIIOHUPYIOIINX
00513aTeIBCTB CO CTOPOHBI FTOCYIAPCTBA U UHBIX CYOBEKTOB MO FApaHTUPOBAHUIO, OOECIICUCHHIO U 3aIUTE
ATUX MPaB.

Cornacho B. C. bensix u M. A. EropoBoii un@poBbsie paBa-3To "cBOEro poja HE IPUANYECKUE
cyocranun".

CornacHo TpOU3BOAHOMY OT 3TOTO moaxonaa onpeaenenuio M. H. Ky3nenona, "uudpoBsie npapa-
Pa3HOBUJAHOCTH 0053aTENIbCTB M MHBIX, B TOM YKCJI€ UCKITIOUUTEIIbHBIX, MIPAB, peaIU3alrs KOTOPHIX
MIPOMCXOAUT TI0 TIPaBUJIaM COOTBETCTBYIOIICH HHPOPMAITMOHHON CUCTEMBI."

B. . 3oppkun noa i poBrIMU NTpaBaMH TOHUMAET M TOJKYET " MpaBa JIofieil Ha JOCTYII, UCTIOJIb30BaHUE,
co3faHue u myOauKanuio HU(pOBHIX MPOU3BEACHUM, HA JOCTYI UCTIOIb30BAHUS KOMITBIOTEPOB U UHBIX
3JIEKTPOHHBIX YCTPOMCTB, & TAKKE KOMMYHUKAIIMOHHBIX CETEH, B YACTHOCTH K ceTu MHTEpHET.




ITo P. b. T'onoBkuny u O. C. AMOCOBOH, «1IM(POBBIE ITPaBa-3TO HECAMOCTOATEILHBIE MEPhI
BO3MOXKHOTO, BO3MOXKHOE TTOBEJICHUE CYObEKTOB IPABOOTHOIICHUH, 3TO CKopee hopMa
BBIpXKEHUS CYObEKTUBHBIX IIPaB, OTPAKEHHBIX B IPa’KIaHCKOM KOJIEKCE U
COOTBETCTBYIOIIMX MHPOPMALIMOHHBIX cucTeMax». CIe0BaTebHO, B 1IEJIOM MOXKHO
3aKJIFOYUTh YTO I POBBIEC MPaBa-3TO Pa3HOBUAHOCTh CYOBEKTUBHBIX IIPAB, BHIPAKEHHBIX B
1 poBoi hopMe U pEeATU3YIOIIUXCS B paMKaX HHPOPMAIIMOHHBIX CUCTEM.

Cxoxux no3unui npunaep;xkuaercs JI. FO. BacuneBckas, yrBepkaaromas, 4ro "Helb3s
paccMarpuBarh IIU(POBbBIE MPaBa B OJTHON IJIOCKOCTH C U3BECTHBIMU HaM U Pa3IMYHbIMU
0 CBOEH IOPUANYECKON MPUPOJIC UMYILIECTBEHHBIMU TIpaBaMu. [ludpoBusanus npan
OPUBOAUT HE K BOBHUKHOBEHUIO HOBOTO BUJIa UMYILIECTBEHHBIX MPaB, CYIIECTBYIOMINX
Hapsy ¢ 00s3aTEIbCTBEHHBIMU, KOPIIOPATUBHBIMU, UCKIIFOUUTEIHLHBIMU MTPABAMU, a K UX
nudpoBomy criocoly dhukcanuu. BoBiaed€HHOCTh TUPPOBBIX MTPaB UMYIIECTBEHHBIN
000pOT 1a€T BO3MOXXKHOCTh pacCMaTpUBaTh 3TU MIpaBa Kak UMYIIIECTBEHHYIO IEHHOCTD,
IPABOBOM PEXKUM KOTOPBIN aHAJIOTUYEH "LIEHHBIM MpaBaM', BBIICISIEMbIM B €BPONEHCKOM
KOHTUHEHTAJILHOM IIpaBe repMaHCKOIo TUIA. JTHU LIEHHBIE MPaBa ONPEICIIIOTCS, KakK
"yu€THbIE 3Q(DEKTHI", pETUCTPUPYIOTCS B PEECTPE HA cUETE MPUOOpETATENS TPAB U UMEIOT
IPaBOBOM PEXKUM, BO MHOTOM CXOXKHI C pEKUMOM O€3/J0KYMEHTAPHBIX IIEHHBIX OyMar.




Cnacuoo 3a enumanue!




