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[NPABOBEAEHWE

Jlekuuio NoAroToBUA U YUNTAET AOLEHT Kadeapbl,
KaHAMAAT IOpUANYECKUX HAYK, AOLEHT

O6oneHckuit KOpuii Bopucosuy CMOpOHE CULI,

N Baoicro mo, Ha vvel
= cmopore npabo.

© B. Tweo




Jlekuusa Ha Temy:

3AKOHDBbI 1 KOJEKCBI
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KOIEKC
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YacTu riepBasi, BIOPast, TPEThI U 9€TBEPTAI
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Bonpochkl ekyuu:

1.1loHATHE rpaKIAHCKOIO MpaBa
2. 1 paxxkaIaHcKue NPaBOOTHOIIICHUSA
JIpaBo COOCTBEHHOCTM M HHbIE€ BeIllHbIE

[paBa
Caejlku Kak wopuauyeckue ¢axkrTbl B
rPaKAAHCKOM IpaBe




[ paXkgaHcKoe npaso

* Co BpemeH pumcKo20 npasa 2pax0aHckoe npaso onpedensino
omHoweHus mexcdy cybbekmamu no nosody mou unu uHol seuju.

*[Tosmomy epaxcdaHckoe npaso Ha3bisaom «BELLHbIM» unu

«UNBUJIBHbIM»




I'paxjaHCKoOe 1npaBo

I'lTl - oTpac/iik ripaBa, peryjamupy oiijasd HOpMaJ/ibHbIe,
IMOBCe/JHeBHbIe OTHOIIIEHUs JIFOJEH.

> MMy IeCTBeHHbIEe OTHOIIEHUsI

> JIMYHBbIE HEMMYIIIeCTBEHHbIE OTHOIIEHUs, CBA3aHHbIE C
UMYy 1iecTBOM ( ony O/IMKOBaHUE KHUTHN)

> JIU4HbIe HEMMYIeCTBeHHbIe OTHOINEHUsI, HEe CBsI3aHHbIE C
UMY II[eCTBOM ( 3allfyTa 4eCTU U JOCTOUHCTBA)
IHusunrucmuka — TO >Ke, 4TO rpa>kJJaHCKoe 11paBo.
NcrouHuKM: ['pakjaHCKUN KOJEKC, TTOJIO>KeHUs U

UHCTPY KIJUU




1. [ parkgaHCcKoe npaBo Kak oTpaclsib
POCCUNCKOIO rNpaBa

P ——
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HMmyimecrBeHHBIEC
OTHOIILICHUA HEUMYIIIECTBECHHBIE

Cssa3zagHapbIe C He cBsazaguabie C

MMYIIICCTBCHHBIMM HMVYIIICCTBCHHBIMM

| B chepe (Cxku3HB, 3AOPOBEE,
00A3aTEABHBIE - ,
HMHTEAACKTYAABHOM YeCTh,
AECATEABHOCTH AOCTOHMHCTBO)

Fpax.anCKoe NMpPpaBoO — COBOKYINHOCTDb NMpaBoOBbiX HOPpM, KOTOPaAd yCraHaBJIMBaeT
nopAaA4aoK peryyjimpoeaHmA MMyLleCTBEHHDBIX M CBA3AdHHBIX C HUMW JIM4YHHDBIX

HEMMYLLIECTBEHHbIX OTHOLLUEHWN, OCYLLIECTBIEHUSA Npasa co6c~rBeHHoc@va—$h<ared
BELlHbIX NpaB, obsa3aTeNbCTBEHHbIX, B TOM UUCE U AOTOBOPHbIX, OTHOLUEHUN.




I'PAXKIAAHCKOE ITPABO — 3710 oTpacjb 4aCTHOI0 NpaBa, peryjupyromas
NMYIIECTBEHHbIE U CBA3AHHBbIE ¢ HUMHU JIMYHbIE HEUMYIIIECTBEHHbIE
OTHOIIICHUS, OCHOBAHHbIC HA PABEHCTBE, ABTOHOMUHU BOJIU U
NMYIIECTBEHHOM CAMOCTOATEIbHOCTH UX YYACTHUKOB.

B npeomem zpasicoanckozo npaea 6xoosam:

1. NMYIICCTBCHHLBIC OTHOIICHUSA

2. INYHbIE HCUMYIICCTBCHHDBIC OTHOIICHUS, CBA3AHHLIC C
MMYIICCTBCHHBIMM

3. INYHbIE HCUMYIICCTBCHHDBIC OTHOIICHHUS, HC CBIA3AHHBIC C
NMMYIICCTBCHHBIMM.




NMyniecTBeHHbIE€ OTHOLIEHUSI BKJIIOYAIOT B ce0si:
e Bemmnple (HanmpuMep, NpaBo COOCTBEHHOCTH),

e O0s13aTe/ILCTBEHHBbIC (HANIPUMEP, BOSHUKAKIIUE U3 J0r0BOPA KYILUIM-TIPOAANKH,
PUYMHEHMA Bpela UMYIIECTBY M T.[1.).

Jluunwvie Heumyuiecmeernrnosle omuouwienusi, CBA3aHHbIC C UMYIIICCTBCHHBIMHA, — 3T0
OTHOHICHUSA, KOTOPbIC BOSHUKAKOT IIO IMTOBOAY UCII0JIb30BAHUSA 00bEeKTOB

UHTEJJICEKTYAJbHOM COOCTBEHHOCTH, B YACTHOCTH, MPOU3BEACHUI HAYKH JIUTEPATYPbI U
HCKYCCTBA, H300peTeHM i, MPOMBINILJIEHHBIX 00Pa310B M JP.

Jluunwvie Heumyuwiecnmeennovle omuouienusl, HE CBA3aHHbIC C UMYIIICCTBCHHBIMHA, - 3TO
OTHOIICHUSN, KOTOPbIC BOSHUKAKOT IO ITIOBOAY HEMATCPHAJIbHDbIX oJ1ar — HCOTUYKAAEMBbIX

IpaB M CBO0O/ YejioBeKa (3)KU3Hb, 3I0POBbE, YeCTh, JOCTOMHCTBO, 1€J10Basl penyTalusa
ap.)



HcmounuKu zpaKgancKozo npaéa

KouacTurynma P@ — kak OCHOBHOM 3aKOH FOCyAaApCTBa
COAEP>KUT B TOM YU CAE€ HOPMBI U I'Pa>*kKAAHCKOTIO IIpaBa.

I'pasxkaasckuii koaekc P® (I'K P®) — orpacaeBoi
KOAMPHUITHPOBAHHBINM HOPMATUBHBIM IIPABOBOM AKT.

CoemmmmaasHBIe pesaepasbHBIE 3AKOHBI, COAep>KaIlie
IpPaskAAHCKO-IIPABOBbI€ HOPMBI (O HECOCTOATEABHOCTH
(6baHKpOTCTBE), 00 AKIITMOHEPHBIX O0IIlecCTBAX, O IPHUBATHU3AIIAN,
O 3aruTe IIpaB IIOTPEeOUTEeAEeH U T.A.

IToazaxkoHHBIe HOpMaTUBHBIE aKThI (yka3bl IIpesnaeara PD,
nocraHoBaeHudA l IpaBurteabcrBa PP, npukasbl M HHCTPYKIIAH
MHHHCTEPCTB 1 BEAOMCTB).




OcHOBHBIMHA

HCTOITHHKAMH Koacraryimmasa POD

P aalC o B TeKylllee 3aKOHOATEeJIHCTBO
npasa B PdD

IEepPBASsI H BTOPASI YACTH
I'pasxmaBacKOoro xkomexca P®d

AXKAAHCKNA
12 Kgnsxc 3akxoH «O zammATe IpasB

Poccuﬂcxou DEAEPALIAN

s, e, P ImorpeoHurTresen»

- ——

3akxoH «O HecOoCTOSATEeJHLHOCTH
(6acho'rc'rBe) n_pe;(npnmnﬁ»,

3akoH «O0 aBTOpPCKOM IIpaBe H
CMEe>XKHBbBIX IIpaBax»




1) Ilpunuyun pasencmea yuacmHuko8 cpaxcoaGHCKUX OmHOUEeHUU.
2) IlIpunuun nenpukocHo8eHHOCHU COOCHEEHHOCHIU.
3) Ilpunuyun ceo600bl 002080pa.

4) Ilpunyun neoonycmumocmu npou3B01bHO20 6MEULAMEIbCMEA KO20-
JUO0 € yacmmuole oend.

5) IIpunuun decnpenamcmeeHH020 OCYULeCMBACHUA 2PANHCOAHCKUX
npae.




HMyIIIeCTBEHHEBIE, a4 TdKIKe JTHUHBI€ HEMMVII eCTBeHHBbI€ OTHOIII eHHA.

Fpa}KJIaHCKOQ 3dAKOHOIATeJILCTBO OCHOBLBIBAETCsHd HAa:

1. IIpH3HAHHH paBeHCTBA YUACTHHKOB

peryJImpyeMbIX UM OTHOIIEeHUH,

HEIIPHKOCHOBEHHOCTH COOCTBEHHOCTH,

cBobOIObI IIoroBopa,

HEeIOILY CTHMOCTH IIPOHU3BOJILHOTO

BMenIaTeJILCTBA KOro-JIM00 B UacTHEIE IeJia,

5. HeoOXOoOHUMOCTH OeclIpensTTCTBEHHOIO
OCYIIIeCTBJICHHS I'paskJaHCKHX IIpaB,

6. obecrreyeHHS BOCCTAHOBJICHHS HapyIIeHHBIX
I[Ipae, HX cyneOHON 3alIuTEHIL.

s

I'paowcoarcruu Kodexke P, crarhs 1
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UTO TaKkoe rpaxxgaHckme
NMPaBOOTHOLLUEHNSA?




CyOBEKThI I'pakJaHCKUX

IIPABOOTHOIIICHUH

*puzuueckue auya, ‘
*jopuduuecKue auua,

* nyonuunsie oopazosanusn (Poccuuckaa @Dedepauus, cyovexkmol
Poccuiickou Dedepauuu u MyHuuunaibHovle 00PaA308aAHUA).
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CyOBbeKTbI I dXOAHCKOIo rnpaBa.
J - - nva 6es rpaxkgaHcTea
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NPAXXAAHE
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HOCTPAHLIb) rOCYAapCTBEHHbIE 1 MyHVLMATbHbIE
obpasoBaHus. (PP, panoH, obnacTtb)

57 MyShared

f57 MyShared



dusnyeckue Juma — 310 rpaxaane Poccurickon denepann, UHOCTPAHHBIE
rpakJaHe U Jiuia 0e3 rpakJ1aHCTBa.

J11s1 TOro, 4ToOBI (PU3NYECKOE JIUIIO CTAJIO CYOBEKTOM I'PaXKIaHCKUX IIPABOOTHOIIICHUH,
HEO00X0AMMO YTOOBI OHO 00J1aJajI0 NPABOCIOCOOHOCTHIO U A€ECHOCOOHOCTHIO.

CoruacHo ct. 17 I'paxaanckoro kogexca P@® ['PAKIAHCKAA ITPABOCIHHOCOBHOCTD -
3TO CIIOCOOHOCTH UMETH I'PAKIAAHCKME NIPABAa U HECTU 0013aAHHOCTH.

Mon T'PAJKITAHCKOMU JJEECIOCOBHOCTBIO B coorBercTBHH ¢ 1.1 cT. 21
I'paxknanckoro kogexkca P@® noHuMaercss CiOCOOHOCTHh I'PAKIAAHUHA CBOUMHU
AeACTBUSAAMM NPHUOOPETATH U OCYILHECTBJIATH IPAXKIAHCKHUE NIPaBa, CO31aBATh
1M cedd rpakIaHCKue 00A3AaHHOCTH U MCIOJIHATH HX.

Fpanmancxaﬂ 1€eCIoCOOHOCTh BO3HHKAET B IIOJTHOM 00beMe C HACTYILUICHHEM

COBCPIHICHHOJICETUH, TO €CTH 110 JOCTHKCHUHN BOCEMHAINATHJICTHECI'O BO3pacTa.




[pakaaHCcKaa NPaBoCnocobHOCTb

[paXkgaHckas NPaBOCNOCOOHOCTb — 3TO CMNOCOOHOCTL MMETb FPaXKaaHCKMe NpaBa U HeCTH
obs3aHHOCTMW.

* [MpaBOCNOCO6HOCTb FrpaXkgaHMHa BO3HUKAET B MOMEHT POXXAEHUA U NPeKpaLL,aeTcs B MOMEHT
HacTynieHus cmepTu (cT. 17 4. 1 TK PO).

O6bem NpaBoCNOCOOHOCTH Y BCcex rpaXkaaH oanMHaKoB. KaXx bl U3 rpaxXaaH MOXET UMeTb Te Xe
camblie npaBa, 4YTo u arbon gpyrom (obwasa npaBocnocobHocTb). lpMmMepHbIM NepeyYyeHb

rpaxp,g)HCKux npaB, KOTOpble MOryT NPUHAAJ/1eXaTb OTAe/IbHbIM rpaXkaaHaM, COAepPXXUTCA B CT. 18 u.
1 'KPO.

[pakaaHe MOryT:

MMEeTb MMYLLECTBO Ha npaBe cobCcTBEHHOCTY;

Hac/seAo0BaTb U 3aBellaTb UMYLLLECTBO;

3aHMMaTbCA NpeAnpUHMMATE/IbCKOM U 110601 MHOM He 3anpeLeHHON 3aKOHOM AeATe/IbHOCTbIO;
co3gaBaTb lOpUANYecKue n1ua;

coBepLiaThb /0bble He NpoTUBOpeYaLyMe 3aKOHY CAENKY;

n3bumpaTtb MECTO XXUTENbCTBY;

MMeTb NpaBa aBTOpa NPoOuU3BeAeHUN HayKU, InTepaTypbl U UCKYCCTBQ;

UMETb UHbl€ UMYLLECTBEHHbIE U JINYHbIE HEUMYLLEeCTBEHHbIe NpaBa.




[paXkaaHcKasn AeecnocobHOCTD

e leecnocobHOCTb — 3TO CNOCOOHOCTb rpaXkgaHUHA CBOUMU AEUCTBUAMM
npuobpeTaTh U OCYLECTBAATL FPaXXAaHCKME NpaBa U co3jaBaTh 4415 cebs
rpakgaHckme ob6sa3aHHOCTU M UCNONHATDL UX (CT. 21 4. 1 TK PO).

BO3MOXXHOCTb COBEpLUEHUSA AEUCTBUM, B pe3y/ibTaTe KOTOPbIX Y FPpaXKAaHUHA
BO3HUKAIOT UM NPEKPaLLAIOTCA onpeesieHHble NpaBa uam obsa3aHHOCTU, 3aBUCUT
KaK OT BO3pacTa rpa)kAaHMHa, Tak U OT COCTOAHUA ero 340POBbA, B pe3y/braTte

Yyero B OT/IMYME OT NPABOCNOCOOHOCTU feecnoCObHOCTb OTAE/IbHbIX FPaXkAaH
MOXXeT OKa3aTbCA HEOAUHAKOBOM.

* 1o o6bemy geecnocobHOCTU rpaXkgaHe NoAPaA3AENAIOTCA HA YeTbipe rPynnbi:
* MNOJIHOCTbIO AeecnocobHble;

* yaCTUYHO AeecnocobHble;

® OrpaHUYEHHO AeecnoCcobHbIe;

* HegeecnocobHble.




2. CyObeKTbl rpaxaaHcKoro npaea . PmamndyeckKkue nuLa

- MonHaa neecnocobHocTb (c18ner) —cT1. 21 TK

UcKknro4vyeHUnA:
-[1onHaa oeecnocoOHOCTb MOXET HacTynartb ¢ 16 netT

a) 8 peaynbmame amaHcunauud — cT1. 27 K

6) e cny4dyae scmyrnieHusd 8 6pak oo docmurkeHua 18 nemHezo
go3pacma. B criydae pacmop>xeHusd maxkoao bpaka
OeecriocobHocmb coxpaHaemcs 8 roriHom obbemMe, a rnpu
rnpusHaHuu bpaka HeoelicmasumeribHbIM CyO MoXXem rMpuUuHAmb
peweHue ob ympame HecosepuweHHoOnemHuUM cyripyaomM rnoaHou
OeecrniocobHocmu ¢ MoMeHma oripedernaemMozo cyooMm

- OrpaHUM4YeHHasA geecnocobHocTb—CcT. 30 TK
[ pa>xOaHUH, KOmopbilt e criedcmeue srioyriompebrieHus crupmHbIMuU
HanumeKamu unu Hapkomu4decKumMu cpedcmeamMu cmasuim c8oH ceMbro
8 maxxerioe MmamepuarbHoe rnorioxKeHue Mmoxem bbimb oz2paHu4dYeH
cyoom 8 CeecriocobHocmu. OH 8 Mpase cosepuwamb Mernkue bbimossbie
coeriku, cosepluiamb Opyaue coernku, a mak >XXe riofiydamses 3apabomoxk,
MeHCcUro U UHble OoX00bl OH MOXXem fulub C coaiacusd nonedumeris.




2. CyOobeKTbl rpaXxgaHCKoOro npasa. ®msn4yeckKkue nmua

- HepgeecnocooOHble rpaxxagaHe — cT. 29 NK

pa>kOaHUH, KOMOopPbIU B8 C/Ie0CMBUe MNcuxu4ecKko20 paccmpoucmasa He
MOXXem rnoHUMames 3Ha4YeHuUe ceoux cedcmasud usiu pyKosooums UMU
MoXxxem 6bimb rpuU3HaH CyoomM HeodeecriocobHbIM. Om uMeHU

2paxdaHuUHa rnpu3sHaHHO20 HeodeecriocobHbIM COe/IKU cosepuwaem e2o
OMeKyH.

Hao nuyamu HeoeecrmoCOOHbIMU, YHaCcmu4yHO OeecrioCObHbIMU U

o2paHU4YeHHO oeecn OCOOGHbLIMU yocmaHass/iusaemcsHd orieka u
noriequmesibCcmeso.

Oneka (cT. 32 INK) ycTtaHaB/imBaeTcd Ha[Q Mas10/IeTHUMMU rpakgaHamu
(0o 14 neT), Npu OTCYTCTBUU Y HUX poauTesrien, YCbIHOBUTENEen,
nMweHun poauTerien poanuTenibCKux npae n Hag HegeecnocobHbIMU
rpackgaHamm.

NMoneuntenscTBo (CcT. 33 INK) ycTaHaB/iMmBaeTcsa HA
HecoBepLweHHONEeT-HMMU B BO3pacTe OoT 14 o 18 neTtT v Han,

ArNAUIAUACAULIM Moo rfnocroABLLiInata




* (pakgaHUH MoXeT 6biTb MO 3aABJ€HUIO 3aUHTEPECOBAHHbIX JIUL, NPU3HAH
cyAom 6e3BecTHO OTCYTCTBYIOLMM, €C/IU B TeUEHUE roja B MecTe ero
XXUTeNbCTBA HeT CBeAEeHUN O MecTe ero npebbiBaHusA. Mpy HEBO3MOXXHOCTHU
YCTQHOBUTb AeHb MOJy4YeHUs NocaeAHMX CBeAeHUN 06 OTCyTCTBYIOLEM
Ha4ya/I0M UCYUC/IEHUA CPOKa A1 MPU3HaHUA 6e3BeCTHOro oTCyTCTBUSA
CYNTAETCA NepBOe YMCJIO MecALa, Cieyiollero 3a TemM, B KOTOPOM bbiau
nosyyeHbl nocaegHue cBegeHus 06 oTCyTCcTBYOLWEM, @ NPU HEBO3MOXXHOCTH
YCTaHOBUTb 3TOT MecsL, — NepBoe AHBapA C/eAyOLero roaa.

* [paxkAaHMH MOXeT 6biTb 06bABNIEH CYA0M YMEpPLUMM, €C/IU B MecTe ero
XXUTEeNbCTBA HET CBeAEHUN O MecTe ero npebbiBaHUA B TeueHUe NATH JIET, A
ec/im oH nponana 6e3 BecTn Nnpu 06cTOATENbCTBAX, YTPOXXABLUMX CMEPTbIO NN
AQloLKUX OCHOBaHMe nNpeanosiaratb ero rubesb oT onpesesneHHOro
HeC4YacTHOro C/1lyyasi, — B TeYeHUe LeCTU MecsLeB.

* BoeHHoCy>XalM UM MHOW rpaXkAaHuH, NponaeLni 6es BecTu B CBA3M C
BOEHHbIMU AEUCTBUAMM, MOXET 6bITb 06bABNIEH Cya0Mm yMepLuMm He paHee
YeMm Mo UCTeyeHun ABYX JIeT CO AHA OKOHYAHUSA BOEHHbIX AeMCTBUN.




IOpuauyecKkuM JUIOM IPU3HACTCS OpPTaHM3alMs, KOTOpas UMEET B
COOCTBEHHOCTH, XO3IHMCTBEHHOM BEICHUHU WJIM OIIEPAaTUBHOM YIIPaBICHUHU
000CO0JIECHHOE UMYIIIECTBO M OTBEYAET IO CBOUM 00s13aTE/IbCTBAM 3THUM
MMYIIECTBOM, MOKET OT CBOEI0 MMEHHU MPUOOPETATh U OCYIIECCTBIATh
MMYILICCTBCHHBIC U JINYHBIC HCUMYIICCTBECHHBIC IIPpaBa, HECTU 00S3aHHOCTH,
OBITH MCTIIOM M OTBETUHMKOM B CYIE.

IOpuanyeckue auia J0IKHEI UMETh CaMOCTOSITEIIbLHbBIN OalaHC.

ropnianmdecKkume Jiua

o
DeacpasLnan naroronan caymGa
CEMAETEJIBCTRBRBO




[loHATMEe U NpU3HaKU KpUANYEecKoro Juua packpbiBatotca B cT. 23 [K:
IopUuanYecKuMU L AMU NPU3HAIOTCA OpraHuU3aLumn, KoTopblie UMeKoT OTAe/IbHoe
MMYLLECTBO, MOIyT OT CBOEro MmeHu npuobperaTtb MMyLLeCTBEHHbIE U JIMYHbIE
HeuMyLeCcTBeHHble NpaBa, HeCcTn 0bsa3aHHOCTU, bbITb UCTLLAMU U OTBETYMKAMU B
cyae, apbuTpakHoOM cyze Uau B TPETEUCKOM CyZe.

N3 aToro onpegeneHna MOXHO BblAge/INTb TaKue CcyuleCTtBeHHble NMPU3HaAKU
ropnamnyeckoro ima:

* Op2aHu3ayuoHHoe eJduHcmso (lOp ANuUyo - He omoenbHbIU 2pax0aHUH, a
konnekmusHoe obpasosaHue, umeroujee C80H0 BHyMpPeHHIO CMPyKmypy);

* Hanu4ue omdenbHoO20 umyujecmsa;
* Yyacmue 8 2paxcdaHckom o6opome om ceoe20 umMeHU;

* CnocobHocmb Hecmu camocmosimeibHyr umyuwjecmseHHyio
omsemcmBseHHOCMb;

* CnocobHOoCMb 66IMmb UCMYOM U OMBEMYUKOM 8 Cydax.




O0beKThI IPAXKIAHCKUX NPABOOTHOINEHUH - D TO MaTepHUaJIbHBIC U
HeMaTepHaabHbIC Oara, o NOBOIY KOTOPBIX BO3HUKAIOT I'PaKIaHCKHUE
IIPABOOTHOIIICHHS.

Cr. 128 I'paxxpanckoro kojiekca PO omnpeaenser ciaeayroimue BUAbI
00bEKTOB I'PAKIAHCKHUX MPABOOTHOIICHUH:

* BEell[M, BKJIIOYAs IeHbI'M U IIEHHbIEe O0yMaru, HHOe UMYIIECTBO, B TOM YHCJIe
UMYLIeCTBEHHbIE NPaBa;

* padOThHI M YCJIYIH;
* HH(popMaLKA;

* pe3yJbTaTbhl HHTE/JIEKTYAJbHOM AeATEeJbHOCTH, B TOM YHMCJIe HCKJIYUTEIbHbIE IIPaBa
HA HUX (MHTEJJIEKTYaJbHAasl COOCTBEHHOCTD);

* HeMaTepHuaJbHbIEe OJ1ara.



OB bekTbI rpaxaaHCKoro npaea HematepuanbHble Gnara
(cT. 128 TK):
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Mo obwenpuHaTon knaccupmkaumm  obbekTbl  rpakKgaHCKMx npas
noApasAenstoTcs Ha:

e cB060OAHbIE B 060pOTE
/

* OrpaHUYeHHO 06opoToCNOCObHbIE
* u3bATble N3 obopora.

°3a WUCKAOYEHMEeM 3eMJAU U APYrnxX TMPUPOAHbLIX pecypcoB 06bekTbl
rpa>k4aHCKMX NpaB npejnosaratTca cBo6ogHbIMU B 060poTe, eC/in OHU He
n3bATbI U3 060pOTa U He orpaHnyeHbl B oboporTe.

*CBobogHble B o0bopoTe 06beKTbl MOryT CcBOOOAHO OTUYYXAATbCA WAU
nepexoautb OT OAHOrO JAuUAa K Apyromy B nopsake YHMBeEpPCasbHOro
npaBonpeemcrBa (HacnegoBaHue, peopraHusauusa OPUAUYECKOro auua)

nmbo  mHbiM  cnocobom. 3emMasa UM NpUPOAHbIE pecypcbl  3apaHee
npeAnosaraloTc orpaHMYeHHbIMU B 0boporTe.




| pakgaHcKue rnpaBooTHOLLUEHUS

| pa>kaaHcKoe
NpaBoOOTHOLLUEHne —
obLuecrBeHHoOe
OTHOLUEeHue,
yperyJimpoBaHHoe
HOpMaMu rpaBa,
YYACTHUKN KOTOPOro,
BbICTYMNasd KakK ropunandeckKkm
paBHble cybbeKThbl,
cBOO6OAHO rnpuobpertaroT
COOTBETCTBYHOLUME rnpaBa u
BblHY>KAEHbl NCIMOJIHATb
BblTEKarwoLme m3 HUX

0653aHHOCTMW. I5T MyShared




HUmywecmeeHHble OmHoOouWleH usl

BCerjga BO3HHMKARKOT |51 CylLeCTBY ROT U060 B CBASH
HaXOX IeHHrneM H#HMylllecTBa Yy oOolIipee/iIeHHOro Jirlil4a, JIHO0
CBA3H C IlepexoJoM mMyljecTreada OT OAHOI'O JIMIla K APpYI'OMY.

O OIMMHOWIeHUA eel{HO2O XdpdKimnepd,

O OomHouwleHUs1 obsa3zameibCmMeeHHO20 XdapdakKmepd.

ve



VimyLlecTBeHHbIE rnpaBa

= DKOHOMMWYECKAs KaTeropusd — UCTOPUNYECKU
pasBuBaroLmecd obulecrBeHHble OTHOLUeH 159 Mo
noBoAy pacnpeaesnieHns (rMpucBofF iy 4,
OrNVChIBAOLVE MPUHAANEX {1 )C k [C/HIbEkTY , '/
KOTOPOr« _AMeeT s _"C @YX Y' 1 _, k HC £ “F pLBwgHa
PACHoDs ¥ 2F » 3 B ™ 4 oov 31 1 [t N.30BaHnE
O”_5F & C M) 2 506C Bt H L~ ibs. COBOKYNHOCTb
el 21 - F »n YA aexalmnx JaHHOMY CyObeKTy
(3€ 0.~ 8ernHUKY), COCTaBJ/ISeT MYLLECTBO
COOTBETCTBYHOLIEro sivilia, no3ToMy OTHOLUEHUS
COBCTBEHHOCTU HA3bIBAKOTCH TaKXKe
NMYyLLIECTBEHHBIMY OTHOLUEHUNSAMWN.

[57 MyShared




IIpaBo COOCTBEHHOCTH B 00LEKTMBHOM CMBICJIE — 3TO COBOKYIMHOCTD
NPAaBOBBIX HOPM, 3AKPEIVIAIOIIMX U OXPAHSIOIIUAX MPUHALJIEKHOCTD
MaTepPHAJbHBIX 0JIaI KOHKPETHBIM JIMIIAM.

IIpaBo cOOCTBEHHOCTH B CYOBEKTMBHOM CMBICJIE — 3TO CYOBEKTHUBHEBIE ITPaBa
COOCTBEHHMKA I10 OCYIIECCTBICHUIO MPHUHAJICKAIIUM UMYIIIECTBOM 110 CBOEMY
YCMOTPEHHUIO U B CBOEM MHTEPECE TTOJTHOTO XO3IUCTBEHHOIO TOCIIOJICTBA,
BKJIFOYAIOIIEE B c€0sI IIPpaBO BIAACHMS, ITOJIL30BAHMUS U PACIIOPSKCHHUS.




Conep:kaHue mpaBa COOCTBEHHOCTH pacKpbiBaeTcs B II. 1 ¢T. 209 I'pakaaHCKOro Kojekca
P® u BkItO4aeT B ceOs:

—— e Ot

MPAKOAHCKMA

KoaEKe * [IpaBomoyne Biragenus,

FOCTMICOH SCALP ALDa

MACTYM NEFEAN,
BTYOPAR M TPITAS

. * [IpaBomoyme 1osabp30BaHus,

* [IpaBOoMOUME pacriopsiKeHUs.

IIpaBoMouyue BJIAJICHUS — OCHOBAHHAA HA 3AaKOHE BO3MOKHOCTH UMETh UMYIIIECTBO B
CBOEM XO0351iCTBE, (PAKTHYECKHU 00J1a1aTh UM.

IIpaBoMoYue M0Jb30BAHUSA — OCHOBAHHAS HA 3aKOHE BO3MOKHOCTb UCIOJIb30BAHUSA
UMYIIECTBA MyTeM M3BJIEYCHUS U3 HEro MmoJjie3HbIX CBOMCTB.

IlpaBoMouue pacnops:KeHUA — OCHOBAHHASA HA 3aKOHE BO3MOXXHOCTD
ONpPEACIATh OPUINYCCKYIO CyAp0y HMYIIECTBA MyTEM NPOHAXKH, TapCHUS U T.]I.
BILIOTh 10 YHUUTOXKCHMUS.




BaxXHOW rapaHTHEH 3alUTHI IPaBa COOCTBEHHOCTH BBICTYIIACT NMPABOBOE
peryJiupoBaHue OCHOBAHUM M MOPSAKA NPeKpallleHUs NMpaBa
C0OCTBEHHOCTH. Tak, mpaBoO COOCTBEHHOCTH MPEKPAIACTCS MPHU:

® OTUYYKIACHUU COOCTBEHHUKOM CBOEr0 MMYIIECTBA APYIUM JIMIAM,

* 0TKa3e COOCTBEHHHKA OT NPaBa COOCTBEHHOCTH,

°ru0eIy UJIn YHHUYTOKCHUHA UMYIIICCTBA,

°*[IpH yTpaTe NpaBa COOCTBEHHOCTH HA UMYIIECTBO B HHbBIX CJYYaaX,
IPeIyCMOTPEHHBIX 32AKOHOM.




IlpunyiuTe/IbHOE NpeKpallieHue IPaBa COOCTBEHHOCTH JIOYCKACTCs
TOJIBKO IO CHOBAHMUSM, IIPEAYCMOTPEHHBIM 3aKOHOM. [IpunynuTensHoe
0€3B0O3ME3IHOC U3BATHE Y COOCTBEHHHKA UMYIIECTBA JOMYCKAETCS TOJBKO B
CIydasx:

* 0OpallicHME B3bICKAHUS HA UMYIIIECTBO 110 0053aTCIbCTBAM;

* KOH(pUCcKanus (cTaTbs 243).






[ lpaBO Ha MHTEernNneKkTyaribHyHo
COOCTBEHHOCTb

= VIHTennekrtyasibHasd cobcrBeHHOCTb (aHr/.
Intellectual property) — wopnanyeckmm TepMuH,
0603HaYarLLINM COBOKYIMNHOCTb Mpas,
npeaocraB/igeMbiX HEKUM JivlaM (aBTopaM uiiuv
APYrM rnipaBoobriagaresiaMm), Ha
HeMaTtepuasibHble 0bbeKTbl. [lpeXxae Bcero,
TEPMUH rnoapasyMeBaeTrT BpeMeHHoe obriaaaHune
ABTOPCKNMUN N CMEeXHbIMU rnpaBaMu, obnagaHne
AEeNCTBYHOLLMMMN CBUAETE/IbCTBaAMM Ha TOBapHbIe
3HAKN, N AENCTBYHOLMMY rnaTteHTaMmu.

Yrem— |

-] MyShared

i1\




ANTEPATYPHbLIM, XYAOXXECTBEHHBIM U Hay4YHbIM
MpoOV3BEeAEHUSM;

NCHOTHUTENIbCKOW AEeATEeIbHOCTU apTunciTosB,
3BYKO3adliicu, paamvo n 1eJiEeEBN3VNOHHBIM MNepeidayamM,

nN3obpeTeHnsM Bo BCEX OBJ/1acTsaxX YesioBeyecKkom
AesaTenbHOCTU;

HayYHbIM OTKPbLITUSAM;
MPOMbILLUIEHHBIM obpa3sLuamMm;

TOBApPHbIM 3HAaKaM, 3HaKaM 06Cy>XBaHUs, GUPMEHHbIM
HAaMMEHOBAHUSM U KOMMEpPYECcKUM oB03HauYeHusIM;

3alnTe NpPoTUB HEAOBPOCOBECTHOM KOHKYPEHLUUN;

-] MyShared




JloroBop

/loroBOpoM nNpuU3HaeTcA cornaweHue ABYX WU
HeCKO/NIbKUX any 06 YyCTaHOBNEHMU, WU3MEHEHUU WU
NpeKpalweHum rpaxKg4aHCKux npaB U obsAsaHHOCTeN.
Jlorosop sBAsieTCA ABYX- WJIW MHOFOCTOPOHHEW CAENKOM.
MopaBnsowee 60/bWIMHCTBO CAENOK, COBepliaemMbiX B
rpakgaHckom obopoTe, npeacTaBasaioT cobou J0roBopbl,
yto obycnosauBaetr 6osbwoe 3HaueHue JOroBopa B
3KOHOMMYECKOMU XXN3HU obuecTBa.
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JoroBopHOoe nNpaBoO B CcuUcTeme PpPOCCUMCKOro npasa:

NOHATUE, NpeamMmeT u meToa,.

MpeameTom gorosopa ob6bblIHHO ABAAKOTCA
Kakme-nmbo Bewm mam onpegeneHHble 4encrtBusa,
KOTOpble A0/1*KHA COBEPLUUNTDb Apyrasa cCTOpoHa. 3Tu
ONEeNCTBMUA MOTYT ObiTb KaK OpUANYECKMMU, TaK U

PbaKTUNHYECKMMM.

B coorBeTtcTtBMM Cc nonoxenHnmamum K PO
AOroBOPOM NPU3IHAETCA corslalleHmne AByX Nau
HEeCKO/IbKUX nunu o6 yctaHoB/1IeHUUN, U3SMEHEeHUnU

NN NpeKpaweHUM rpa*XaJaHCKuxX npas u
obsa3aHHOCTEeN.



ZloroBop CUMTAETCA 3aK/NIOUYEHHbIM, eC/IN MeXAay CTOPOHaMMU,
B Tpebyemom B nognexawmx cayydasax Gopme, AOCTUFHYTO
CorslaleHmne no BCEM CYLL,ECTBEHHbIM YC/IOBUAM A0rOBOpPa.

OTcyTCTBME corslaweHns XoTs bbl N0 04HOMY U3 CyLL,EeCTBEHHbIX
YCNOBWUM He NO3BONAET CYMTATb 4OMrOBOP 3aKJAHOUEHHbIM.

JloroBop MoOXeT bbiTb 3akatoveH B A0bon dopme,

npeaycMOTPEHHOWN 415 COBEPLUEHUSA CAE/10K, €C/IM 3aKOHOM AN
AOrOBOPOB JAAHHOrO BMAA HE YCTAHOBJIEHA oOnNpeAeneHHas
dopma. Ecam CTOpPOHbI J0roBOPUANCE 3aKAKOUYUTb AOrOBOP B
onpegeneHHON GOpMe, OH CYMTAETCS 3aKJ/IKOYEHHbIM Mocje
NPUAQHUSA eMy YC/IOBAEHHOU GOpPMbl, XOTA Bbl 3aKOHOM ANS
A0roBOPOB AaHHOI0 B1UAA Takaa ¢opma He TpeboBanaco.




Ob64a3aTenIbCTBa

Obszamenbcmeom Ha3bisaemcs 2pax0aHckKoe NPasoomHoUWeHUe, 8
Cusly KOmOopoz20 00HO AUYO (JOMMHUK) 06A3aHO CoBepuiumb 8 NO/b3Yy
dpyz2oeo auya (kpedumopa) onpedeneHHoe deucmsue: nepeoams
uMywecmso, 8binoAHUMbL pabomy, ynaamums deHbeu u m.n., Aubo
B030epiambCa om onpedeneHHO20 deucmaus, a Kpedumop umeem Npaso
mpebosame om JOANCHUKA UCNOAHeHUA e20 06s3aHHoCMU.

Cybbekmamu obszamenibcmaa ABAAMCA:
- Kpedumop
- JONIUCHUK.

CodepucaHue obsazamenbcmsaa — cybbekmusHbie npasa u 0bAa3aHHoOCMuU
e2o y4dyacmHukos. Cocmas y4YacmHukos obsAzamenbcmsa Mmoxuem
MeHsIMmbCA 8 cuny npasonpeemcmsa. OcyuwjecmsneHue obszamesnbcms
obecnequsaemcsa  mepamu 20Cy0apCmMBeHHO20 NPUHyWOeHUA 8_gpopme
CaHkyuu (HebaazonpusmHbeiX O0AA AUUA NPasosbix nocsedcmsud,
Hacmynarowux 8 c/1iy4yae cosepuleHUs NpasoHapyuleHus).




UcnonHeHuUe obss3amenbcms

°19. [lo cBoen npaBoBOU nNpupoje AEUCTBUA N0 UCMOJHEHUIO

oba3aTenbCTB ABAAOTCA CAE/NKaMM, MNOCKOJIbKY HanpaB/ieHbl  Ha

npekpaLLeHmne CyLwecTByoLWmMX 0bsa3aTenbpCTB.

B ct. 309 K ycTtaHoBAeH npuHUMN 0653aTe/NIbHOCTU HAA/IEXALLErO
McnosiHeHUs o065A3aTenbCTB U CHOPMYIMPOBAHbI  KPUTEPUKN, KOTOPbLIM
A,0/KHO COOTBETCTBOBATbL TAKOE UCMOJIHEHME:

°*B MepBYyl ouyepegb, YycioBua obaAsaTensctBa wn  TpeboBaHUSA

3aKOHOAaTe/IbCTBA;
*NMpu NX OTCYTCTBUM - 0bblvam genoBoro obopoTta mMaAM MHble O6OBIYHO

npegbsaBasiemMble TpeboBaHUS.

[Mockonbky, cornacHo cT. 5 'K, obblvan aenosoro obopoTa MOXET pery/nMpoBaTb MLUb
OTHOLLEHUSA, CBAA3aHHbIE C NpeanpuHUMaTeIbCKOU AeATe/IbHOCTbIO, YKa3aHue B CT. 309 [ K Ha
MHble 06bl4HO npeabsaBasemMble TpeboBaHMS MO3BOASET OLEHMBATb  MCMOJIHEHME

O6ﬂ3aTefIbCTB, He CBA3adHHbIX C npeAanHmmaTeanKoﬁ AeATe/IbHOCTbHO.




CaeaxamMu IIPU3HAIOTCS ICUCTBUA TPAXKIAH U FOPUANYECCKUX JIHII,

HalpaBJICHHBIC HA YCTAHOBJICHHWE, U3MEHEHHUE WIIH MPEKPAILCHUE IPak JaHCKHX
npaB 1 00s3aHHOCTeH (cT. 153 I'paxkmaHckoro kojaekca PD).

*B 3aBHCHMOCTH OT KOJIHY€CTBA CTOPOH
*0THOCTOPOHHHE

*IBYCTOPOHHME X MHOT'OCTOPOHHUE

*B 32BHCHMOCTH OT (pOPMBbI
*YCTHBIE

*‘IIMCBMCHHBIC



HorapuanbHoe y1ocToBepeHHe CICI0K 0053aTeNIbHO:

1) B caiyuasix, yKa3zaHHBIX B 3aKOHe (HampuMmep, nepeaoBepue, HMOTEKA U
ap.);

2) B caydasix, NpeaAyCMOTPEHHbIX COIVIALIEHUEM CTOPOH, XOTS ObI 110
3aKOHY JJISI CAEJIOK JAaHHOI0 BH/Aa 3Ta ¢opMa He TpeOoOBaJaCh.

CRENKH
C HEABUXHMOCTHIO
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Buabl HeneuMCTBUTEIBHBIX CHEJIO0K;

Ocnopumasi caejika — 3TO CHECJIKA, SABJISIOIIASACA HEACUCTBUTEIBHOM 110
OCHOBAHUAM, YCTAHOBJIIEHHBIM | paxkaaHckuM Kojiekcom PD, B cvity nmpu3HaHus
€€ TAKOBOU CYJIOM.

HuuTroskHasa caesika — dTO CAEJIKa, SIBIISTIONIASACI HEACHUCTBUTCIBHOM T10
OCHOBAHMIM, YCTAHOBJIECHHBIM | paxnaHCKuUM KojiekcoM PD, HE3aBUCHUMO OT
IIPU3HAHUS €€ TAKOBOU CYIIOM.



*OcHOBaHM1A NpekpaleHnsa obsasaTenbcTs
MOTYT ObITb 3aKOHHbBIMU 1 OFOBOPHbLIMM.

[TpekpalieHne obssatenbcTBa nNo TpeboBaHUIO O4HOWN W3
CTOPOH A0MYCKAETCA TONbKO B CAyYaax, NpesyCMOTPEHHbIX
3aKOHOM WJIN AOFOBOPOM.

*OCHOBaHMA npekpaueHna obna3atenbCctB Moryt 6biTb

pa3rpaHMYeHbl HAa: HacTynawolwue Mo BOJIE CTOPOH U
He3aBMUCUMO OT Hee.

‘Hanbosiee ecTecTBeHHbIM W XXenaTesibHbIM CrNocobom
npekpaweHns oba3aTenbCTBa ABAAETCA €ro HajJiexallee
MCMNOJIHeHUe.




ObecneyeHue BbiNoAHeHUS 068a3aTeNnbCTB

*Moa cnocobamu obecneuyeHns o6s13aTeNbCTB MNOHMMAIOT MNpPeAsyCMOTPEHHbIe
3aKOHOM WM  JAOroBOPOM  CrneuuasibHble Mepbl, KOTOpble  MpU3BaHbI
AOMNOJIHUTENIbHO CTUMY/ZIMPOBaTb AOJ/DKHMKA K UCMOJIHEHUIO IOp 06s3aHHOCTH, a B
C/lyyae HEWUCNOJ/IHEeHWUSI - YAOBJIETBOPUTb OXpPaHAEMble 3aKOHOM WHTepechl
KpeauTopa.

* 3aKOHOM K cpeacTBam obecneueHMUs OTHeCEHbI: HeycToMKka (neHs, wrpad), 3aor,
nopyveHue, 3a4aTOK U rapaHTUs.

Buabl cnocoboB obecneyeHmns ncnosHeHUsa obA3aTeNbCTB:
*HEeYyCTOMKQ;
®3a/10r;
eyAepXXaHue;
*MOPYyYUTENbLCTBO;
e6aHKOBCKAsA rapaHTUS;
©33aTOK;
eApyrue cnocobbl, npeaycMoTpeHHblie 3aKOHOM.




—3TO
AENCTBUE NN YNYLLEHNE, KOTOpoe
NPOTUBOPEYUT HOPMaM FPaxKAaHCKoro
npaBa. K 4e/nMKTYy MOXHO OTHECTMH
Ntobble BUHOBHbIE MPOTUBOMNPABHbIE
AEAHNA, KOTOPble HAHOCAT Bpe/,
HEeNnoCpeACTBEHHO UMYLLECTBY ApPYruX
Avu IMbo Ux IYHbBIM B61aram
HEMMYLLECTBEHHOIO XapakTepa — YecTu
M LOCTOMHCTBY Y€/10BEKA, €ro
aBTOPCKUM, N306peTaTeNbCkMM U UHbIM
npaBaMm, ero 4e10BOW penyTauuu.



Oco6eHHOCTU rpavKaaHCKO-NpaBoOBOW
OTBETCTBEHHOCTM:
1 HocuT nmyllecTBEHHbI XapaKTep.

I 3OTO OTBEeTCTBEHHOCTb HapyLwiumtTensa nepean
rnoreprlriesrinM.

1 Hocut KomMneHcaLlnoHHbIN XapaKrep.




» NMpeaycmoTpeHHblIe 3aKOHOM Mepbl, HanpaB/iIeHHble Ha
BOCCTAHOBJ/IEHME HAPYLLWEHHOrO rpa*4aHCKoro npasa
cybbeKTa nnm Ha obecneyeHme 3TOT Npasa

> an3HaHME npaea

» BoccTtaHOB/N1EeHUME NosioXKeHus, cyuwecrsosaBuiero 40
HapyweHWA Nnpaeada

» BoameweHume yoObiTKOB U B3bICKAHUE HEYCTOMKU
» KomneHcauma mopanbHoOro yuepba
» Ob6bpaweHune B cyna



BJIAFOJAPIO 3A @
BHUMAHME

YCITEXOB U XOPOLLIEIO
HACTPOEHUA

YTOOB! AOMTH AO LIEAT, HAAO HIATHL.




