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[IpaBO COOCTBEHHOCTH

[IpaBo Ha BemM COCTABIAECT 0COOYIO KAaTETOPUIO BEIIHBIX IMPAB,
IOPUIAYECKAs CYIIIHOCTh KOTOPBIX COCTOUT B TOCITOACTBE JIMIA, T. €.
BEI[b OTIACTCS B €r0 BOJIO, MPUHAJICKUT EMY WA JPYTUM JIULIAM.

[TocTpeBOMIOIMOHHBIN IEPHUOT UCTOPUM (PPAHITy3CKOIO IpaBa
peTepIiesl B HeNpoAOJKUTEIbHOM BPEMEHU CTAaHOBJIICHUE MEXaHU3Ma
3alIUTHI BCEX (POpM COOCTBEHHOCTH.

HMmy1iecTBeHHBIC OTHOIIICHHS, YPETryIUpOBaHHbBIE HOPMaMU IIpaBa,
ObLIM ToMelIeHbl Bo Bropoi kuure Koaekca 1804 r., o3arnaBieHHON
«O0 UMyIIECTBAX M PA3INYHBIX BUJIOM3MEHECHUSIX COOCTBEHHOCTH.




Knaccudpukanus

Bce éewu oenunuce na uemwipe
2PYynnol:

* HCABUKUMBIC BCIIH, 3CMJIA UJIIN JOM
HC3aBHUCHUMO OT pasMepa U CTOUMOCTHU

* 00BEKTHI HEJIBUKUMOCTH B CHITY CBOETO
npeaHa3HadeHus (Mebelnb, yOpaHCTBO B
JIOMe, CKOT JJIs1 00paOOTKHU IOJIs, TIJI0AbI Ha
JICPEBBSIX)

* IBUKAMBIC BEIIH: UMYILIECTBO, KOTOPOE
MOKET U3MEHHUTHL MECTO CBOETO
HAXO0XKJIECHHUS CaMOCTOSITEILHO (3KMBOTHEIE)
WJIM T10]] BO3JICHCTBHUEM IIOCTO POHHEW CUJIBI
— HEOMYIIEBJIICHHBIEC TPEIMETHI.

« 0000 IIEHHBIE NBUKUMBIE BEIIIH:
JParoIeHHOCTH, MPEIMETHI POCKOIIIH,
JIE€HBI'H, LICHHbIE OyMaru M KOJUICKIIHH.




[IpnoOpeTeHrne COOCTBEHHOCTH

Konexc Hanmoaeona, Kuura III, Oouiue moJsio:xenust

711. CoOCTBEHHOCTh TNpHOOpETaeTCa M MepeJacTcs HaclIeIOBaHHEM, IapeHHUEM
IIPH KW3HU WM 10 3aBEIIaHUI0, U ACHCTBUEM 00513aTEIbCTB.

712. CoOCTBEHHOCTh IIPUOOPETACTCS TAKKE Yepe3 MpUpallleHUE UM COSAUHEHHE B
OJIHO 1e0¢ (incorporation), 1 TOCPEACTBOM JaBHOCTH.

713. ImyiiecTBa 0e3X035MHBIC TPUHAJIICKAT TOCYIapCTBY.




O COOCTBEHHOCTHU U €€ 3aIlUTE

Crarbsa 544 Kozaekca coaepKUT PEBOIIOLMOHHOE OIpeeICHHEe COOCTBEHHOCTH
«CoOCTBEHHOCTb €CTh IIPABO I10Jb30BaThCI U PACHIOPSKATHCS BElIaMM HanOoJiee
a0COIIOTHBIM 00pa3oM, C TeM, 4TOObI II0JIb30BaHUE HE SIBUIOCHh TAKUM, KOTOPOE
3alPEIICHO 3aKOHAMH U PErJIaMEHTaMID

B ct1. 544 3akpenieHbl OCHOBHBIC IPABOMOUYMS COOCTBEHHHUKA — I10JIb30BaHUE U
PACIIOPSKEHUE BEIIAMM.

Cratps 546 noguepKUBaET MOJTHOTY MpaBa COOCTBEHHOCTH, YCTAHABIIMBAs, YTO
COOCTBEHHOCTb Ha BEIllb JIA€T MPABO HA BCE, YTO ATA BEIllb MPOU3BOJIUT.

Cratbst 545 BOCIIPOM3BOJUT IMOJIOXKEHUE JleKIapanuu MmpaB 4€I0BEKA U TpaXKIaHUHA
1789 r. 0o TOM, 4TO «HUKTO HE MOXET OBITh MPUHYXKJAEM K YCTYIKE CBOCH
COOCTBEHHOCTH, €CJIM 3TO HE JICJIAETCS M0 MPUYUHE OOIIECTBEHHOM MOJIb3bI U 3a
CIIPABEININBOE Y MPEIBAPUTEILHOE BOZHATPAXKICHUED.




IIpaBa Ha uyxue BeH

Y3yhpyKTOM IpH3HABAIOCh IIPABO TOJIB30BAHMUS BEIIaMU, COOCTBEHHOCTh Ha KOTOPHIC
OpHHAIeKaIa IpyromMy uny (y3yGpyKTyapuio), KOTOPO€ MOIJIO IOJIb30BaThCs
MMYIIECTBOM KaK COOCTBEHHHUK, HO JOKHO OBLIO IIPU 3TOM COXPAHSATH CYIHOCTh
BEIIM. Y3y(QPYKT yCTaHABIMBAJICS KaK MOXKM3HECHHOE BEIIHOE MTPaBO; HOCHTEIb €ro
(y3y(pykTyapuii) ObLI IPaBOMOYECH Ha MTOJIB30BAHUE BEIILI0, IPHHAMICKAIIEH APYyTOMY
JIMITY, a TAaK)KE HA M3BJICUCHUE U3 €€ MOJIb30BaHUs BBITOABL. [Ipu 3TOM y3ydpyKTyapuii
HE CTAHOBUJICS COOCTBCHHUKOM, €My IIPHHAJIJICKAIO TOJIBKO IIPABO 0Jb30BaHMS
MMYIIECTBOM.

Konekc Takke paccMarpuBall IIpaBa MOJIb30BaHUS Uy>KOW BEIbIO M MIPOKUBAHUS B
y>KOM JIOM€, HO OHM HOCHUJIM CTPOTO JUYHBINA XapaKTep, YCTAHABIUBAIMCH 3aKOHOM U
IpeKpaliaInch B Ciydae HeI0OPOCOBECTHOTO TMOJIL30BAHUS U 3JI0YOTPEOICHMS,
IPUOOPETEHMS BEI B COOCTBEHHOCTh Ha OCHOBAHHUH JIABHOCTHU TPETHUM JIUIIOM,
KOTOpO€E 00J1a71ali0 BEIIbIO, OTKa3a COOCTBEHHUKA OT apeHIaTopa.



IIpaBa Ha uyxue Benu

- K nipaBy mosib30BaHus 4y»KOW BEIIBIO B IIEPBYIO OUEPE/Ib OTHOCHUIIACH
CEeIbCKOX03MCTBeHHAs! apeH1a. OHO MOIIIO OCYIIECTBISATHCS TOJBKO B TOM 00bEME,
KaKo ObLT HEOOXOUM JIJI TOTPEOHOCTEH MOJIb30BaTEeN U €r0 CeMbU. TakXe U IPaBo
POKUBAHUS OTPAHUYMBAJIOCH JIMIITb HEOOXOAMMOCTBIO MpOoKUBaHUS B oMe. Koaeke
peraMeHTHPOBA TOJb30BaHUE: ATO MOTJIA OBITh YaCTh TUIOJAOB U BCE TJIOJBI C yUacTKa,
POKWBAHUE BO BCEM JIOME WJIM TOJIBKO B KaKOH-TO ero yactu. Hanpumep, eciu
MOJIb30BaTENb MOTPEOIISIT BCE TJIO/BI YUacTKa WM 3aHUMAaJ BECh JIOM, TO OH HEC BCE
U3JIEPAKKU 00pabOTKH, TEKYIIIEr0 PEMOHTA U yIuiaThl cOopoB. Eciu mois3oBarens Opa
4acTh IUIOAOB WMJIM 3aHUMAaJ 9acTh JIOMa, TO OH HEC M3JEPKKHA ITPOMOPIHMOHAIBHO
UCIIOJIb3YEMOMY UMYILECTRBY.




I[TousTtue 00s3aTeILCTB

« DpaHIy3CKUM IPAKIAHCKUNA KOJEKC HE JIACT JIETAJIbHOIO ONPENCIIEHUS TEPMUHA
«00s13aTeILCTBO» M HE YCTAHABIMBAECT OOLIUX MPUHIMIIOB, TPUMEHUMBIX KO BCEM
00s3aTenbcTBaM BOOOIIE, HE3aBUCUMO OT uX pasHoBuaHocte. Ct. 1101 getko
dbopmyaUpyeT omnpeiesieHue 10ropopa: «J{oropop ecTh coraiieHue, mocpeicTBOM
KOTOPOT'O OJTHO WJIM HECKOJIBKO JIUIl OOA3BIBAOTCS MEpPEl APYTUMHU JIUILIAMHU 1aTh YTO-
a1M00 WU HE JieN1aTh 4ero-auoo». [londarue npenmera 10roBopa aHaIOTUYHO MTOHSITHIO
npeaMera oosizarenbeTBa. [lepeuncssg ycnoBus AeHCTBUTEIBHOCTH J0TOBOpoB, Koaeke
Ha3bIBAET COIJIaCHE CTOPOHBI, KOTOpas 00s3bIBaeTCsA. BTOpoi npuHIINI, Ha KOTOPOM
CTPOSITCSI JOTOBOPHBIE OTHOIIEHUSI, CHOPMYIUPOBaH B CT. 1134 — 3T0 NpUHIUIIT
HE3bI0JIEMOCTH JOTOBOPA.




Krnaccudpukanus
00513aTEILCTB

®T'K Bce obs3aTebCTBA JIEJIUT HA ABE TPYIIIHI :
-006s13aTeIbCTBA, BO3HUKAIOIIMeE 13 Aorosopa ( cr. 1101 PI'K),

-00513aTeIbCTBA, BO3HHKAIOIINE 0e3 corjlallleHul, PperyJupoBaHUIO
KOTOPBIX IOCBSINEH THUTYJI 4 KHUTH 3 KOJeKCa U K YHCIIY KOTOPBIX
3aKOH OTHOCHUT 0053aTeJbCTBa, BO3HUKAIOI[UE W3 JIEJIUKTA,
KBa3UeJINKTa, KBa3UIOTOBOPA B 3aKOHA.




Bunbl 0053aTEILCTB

1168. O06s13aTeIbCTBO CUMTACTCS YCIOBHBIM, KOI'Ta OHO IMOCTABJICHO B 3aBUCUMOCTD OT 6y/:[y1uer0 1 HCU3BCCTHOI'O CO6BITI/I$I, TakK 4ToO
WJIM BO3HHUKHOBEHHE 00s3aTeiIbCTBA OTIIaracTcs A0 HACTYIUICHUA CCTO CO6I>ITI/I}I, Wi KC, IIPH HACTYIUICHUU Cro MO0
HCHACTYILJICHUH, 00513aTEILCTBO UMEET NPCKPATUTHCA.

1169. Ycnosuem cayuaunsim (casuelle) cunraercst Takoe, KOTOPOE 3aBUCHUT OT CIydasi K BOBCE HE HAXOMMUTCS BO BJIACTH KPEAUTOPA
WJIU TOJDKHUKA.

1170. YcroBuem npouseonvuvim (potestative) cumraercs Takoe, KOTOPOE CTAaBUT HCIIOJHEHHE 00s3aTeIbCTBA B 3aBHCUMOCTH OT
COOBITHSI, HACTYIUICHUE WJIM HEHACTYTUICHHE KOTOPOTO HAXOAUTCS BO BIACTH OJTHOM M3 JIOTOBAPHBAIOIIUXCSI CTOPOH.

1171. Yenosue cmewannoe (mixte) ectb TO, KOTOPOE B OHO M TO YK€ BPEMs 3aBHCUT OT BOJIHM OJHOM M3 JIOTOBAPHBAOLIUXCSI CTOPOH
Y OT BOJIM TPETHETO JINIIA.

1181. O6s3aTenbCTBO, 3aKIOYEHHOE 10| YCIOBUEM OTJIaraTelbHbIM, €CTh TAKOE, KOTOPOE MOCTABICHO B 3aBUCUMOCTh OT OyIyIIIEro
Y HEM3BECTHOTO COOBITHS, UJIA OT COOBITHS YK€ COBEPIIMBIIETOCS, HO €I1€¢ HEM3BECTHOTO CTOPOHAM.

1183. Vcnosuem ommenumenvrvim cautaeTcs Takoe, KOTOPOE, KOJIb CKOPO OCYIIECTBWIOCH, MpEKpaliaeT o00s13aTeabCTBO
Y BOCCTAHOBJISIET OTHOILIEHHUSI CTOPOH B TO MOJIOKEHHE, KaK €CIIM Obl ATOro 00s3aTesIbCTBA MPEK/Ie BOBCE HE ObLIO.




YCcioBUS NENCTBUTEILHOCTHU

JOT'OBOPHOI'O IIPABA

1108. Jlna nAeHMCTBUTEIBHOCTH JOTOBOpA
CYILIECTBEHHBI YETHIPE CICAYIOUINUE YCIOBUS:

ComTacue CTOPOHBI, IPUHUMAOIICH Ha ceOs
00513aTeNbCTBO;

CIIOCOOHOCTD €€ BCTYIaTh B JJOTOBOPHI;

OIPEACIICHHBIA MPEAMET, COCTABJISIOIINN
cojep)kKaHue 00s13aTeIbCTBA;

JO3BOJICHHOC OCHOBAHUC 00s13aTeIbCTBA.

O comtacuu

1109. Cornacue HeICUCTBUTEIIBHO, €CJIM OHO JAHO
10 OIIMOKE, WJIM BbI3BAHO MPUHYKACHUEM JIHOO
0OMaHOM.

1111. [IpunyxaeHUE, IO BIUSIHUEM KOTOPOTO JIUILO
BCTYIIWJIO B 0053aTEILCTBO, CIIYKUT OCHOBAHUEM €T0
HEJICWCTBUTENILHOCTH, JJAXE U B TOM CJTy4ae, €Ciiu Obl
MPUHYXICHUE YUYMHEHO OBLJIO TPETHUM JIUIIOM, a HE
TE€M, B ITOJIb3Y KOTOPOTO JIOTOBOP 3AKIFOUECH.

OOMaH CIy’)KUT OCHOBAHUEM HEJECUCTBUTEIHLHOCTU
JIOTOBOPA, €CIIU YJIOBKH, YIOTPEOICHHBIE OHOU M3
CTOpPOH, OBUIM TaKOBBI, YTO, HE Oydbh 3THX YJOBOK,
Ipyras CTOpPOHA OYEBUJHO HE 3aKIIOUMJIa OBl
JIOTOBOPA.

OOMaH He TIpeaIonaraeTcs U J0KEH OBITh I0Ka3aH.




O CnoCOOHOCTH TOTOBAPHUBAIOIIMXCS CTOPOH.

1123. Kaxxnpiit MOXKET BCTymnaTh B JIOTOBOPHI, €CIIM HE MIPU3HAH, TI0 3aKOHY, K TOMY HECIIOCOOHBIM.

1124. HecmocoOHBIMEU BCTyNaTh B JOTOBOPHI IIPU3HAIOTCS:

HECOBEPIIECHHOJIETHHUE;

JU1a, COCTOSIIUE MOl 3aKOHHBIM MPEIICHUEM;

3aMY>KHUE JKEHIIUHBI B CIIy4YasX, 3aKOHOM 0003HAUYE€HHBIX;

1 BOOOIIE BCE T€, KOTOPHIM 3AMPEIIEHO 3aKOHOM BCTYIATh B U3BECTHOIO poOja JOTOBOPHI.

1125. HecoBepiieHHoNeTHHE, JHUIA, COCTOAIINME Ol 3aKOHHBIM MPEIICHUEM, W 3aMY>KHHE KEHIUHBI
MOT'yT OCIlapUBaTh COOCTBEHHBIE 0053aTEIbCTBA HA OCHOBAaHUM CBOEUW HECITOCOOHOCTH TOJBKO B CiIydasix, B
3aKOHE 0003HAYEHHBIX.

JIuta, cnocoOHbIE BCTyMaTh B JIOTOBOPHI, HE MOTYT MX OCIApHBaTh, CChUIASICh HA HECIOCOOHOCTh
HECOBEPIIECHHOJIETHEr0, JIUIA, COCTOSIIIErO I0J 3aKOHHBIM TMPEIICHUEM, W 3aMYXHEW J>KEHIIUHBI, C

KOTOPBIMH OHH 3aKIIHOUHIIA JOTI'OBOPLI.




O npeaMeTe U CoaEepKaHUU JJOrOBOPOB

« 1126. Beskuii 1oroBop MMeEeT IPEAMETOM TO, YTO JOTOBApHMBAOIIASCS CTOPOHA O00s3yeTcs
J1aTh, ClI€JIaTh WU HE JIeJIaTh.

« 1127. IIpocToe moip30BaHNE WM MPOCTOE BIAJACHHUE BEIIbI0O MOXKET TOYHO TaK )K€, KaK U caMas
BeIllb, OBITH IIPEMETOM JOTOBOpA.

« 1128. TonpKo Belx, COCTOSIINE B TPAXKIAHCKOM 000pOTE, MOTYT OBITH MPEIMETOM JOTOBOPA.

« 1129. ITIpeameroM 00s13aTeIbLCTBA MOKET OBITH JIMIIL BEIlb OMPECICHHAs, IO KpaltHel Mepe 110
ee poay.

- JloJist Belin MOXKET OBITh U HE 0003HAUEHA, JIMIIb Obl OHA MOIJIa OBITH OIpe/esIcHa.
+ 1130. Bemu Oynymiue MOryT ObITh IPEIMETOM 00s3aTelIbCTBRA.

- Henp3s OAHAKO OTKa3aTrbCA OT HACJIICACTBA, CIIC HCOTKPLIBIICTIOCSA, HU BCTYIIATh B AOTI'OBOPLI O
HOI[O6HOM HaCJICACTBEC, NaKC C COITIaACHA TOI'O JIMLa, ITOCJIC KOTOPOIro OHO MMECT OTKPBITHCA.




OO0 OCHOBaHUM JOrOBOpPA

L

Yo et Fotor, aumtrs PR A

S blas e byt banW s o Frmasi 4
LA , e bt sondlins Cat o

e

f«-luc’.nl P antle . o

1131. O6sa3aTenbCcTBO, HE HMEIOIEe OCHOBAHUS
(sans cause), WX OCHOBaHHE KOTOPOIO JIOXKHO JIHOO
IPOTUBO3aKOHHO, HE  MOXET HMETh  HHMKaKHX
MTOCJICICTBHUM.

1132. /IoroBop npu3HaeTCsl ACHCTBUTEIBHBIM, XOTS
Obl OCHOBaHME 00s3aTeIbCTBA W HE OBLIO B HEM
BBIPAYKEHO.

1133. OcHoBaHue mNpuU3HAETCS HEI03BOJECHHBIM,
KOTJJa OHO BOCIHPEIIEHO 3aKOHOM MM IIPOTHUBHO
I00pOoil  HPABCTBEHHOCTH  JIMOO  OOIIECTBEHHOMY

MOPAJKY.




JleauKTHBIC 00513aTEIbLCTBA

- JlenukTHOE 00s13aTeIbCTBO UM 00S13aTEIBCTBO BCIEACTBUE IPUUYUHEHUS BpEJa — 3TO
00513aTeNIbCTBO, HA OCHOBAHUHU KOTOPOTO OJIHA CTOPOHA (IPHYMHUTEIb Bpeia) 00s3aH
BO3MECTHUTh IPUIMHCHHBIHN JPYrol cTOpoHe (MoTepreBIIeMy) Bpel (B HAType WU IyTeM
BO3MEIICHHUS YOBITKOB), a TAKXKE B MPETYCMOTPECHHBIX 3aKOHOM CITydasiX KOMIICHCHPOBATh
HEMMYIIICCTBCHHBIN (MOpabHBIN) BpE, IPHOCTAHOBUTH WIIM MPEKPATUTH IIPOU3BOICTBEHHYIO
NEeATEIbHOCTD, a MOTEPIEBIINI BpaBe TpeOOBATh OT NPUUYUHUTENS BPEAa UCIIOTHEHHUS
yKa3aHHOW OOS3aHHOCTH.

- JlemukTHOE TIpaBO PpaHIIMKA OPUEHTUPOBAHO B IIEPBYIO OUEPEAb HA ITOCTPATAABIIYIO CTOPOHY.
Bce pazHOBUIHOCTH yIiliepOa U YOBITKOB MOT'YT OBITh KOMIIEHCUPOBAHbI B COOTBETCTBUHU C
dbpaHIy3CKHM MPpaBoM. JTO, HAIpUMeEp, YIYIICHHAs BhIroaa, GMHAHCOBBIC YOBITKH, BPE/,
HAHECECHHBIM SKOJIOTUH U ITPOYEE.

- Bo ®paHluu JEIUKThI CBI3bIBAIOTCA C OTBETCTBEHHOCTHIO B YACTHOM IIPaBE. XOTS TAKKE
CYIIECTBYIOT M TaKue 00JacTH, KaK aIMUHUCTPATUBHOE JACIMKTHOE IIPaBO, KOTOPOE CBI3aHO C
OTBETCTBEHHOCTBIO TOCYAApPCTBA U MyOINYHBIX 00pa30BaHUM 3a MPUYMHEHHBIN UMU
Bpen (responsabilite administrative).




O cuiie 1 o0ecIIeueHU 00s3aTreIbCTB

1134. /loroBophl, 3aKOHHO COBEPIIECHHBIC, MMEIOT JJIs JOTO
BapUBAIOIINXCS CTOPOH CUJTY 3aKOHA.

Ounnu MOI'YyT OBITb OTMEHEHBLI HE HMHA4YC, KaK II0 B3dMMHOMY
coriraCrro CTOpOH WM 110 IPUYIHNHAM, 3dKOHOM JTO3BOJICHHBLIM.

JIoroBOPHBI NOTKHBI OBITH UCTIOIHSAEMBI JOOPOCOBECTHO.

1135. JloroBopsl 00s3bIBalOT HE TOIBKO K TOMY, YTO B HHUX
BBIpQXKEHO, HO M KO BCEM TMOCIEICTBUSAM, KOTOPBIC TIO
CIIPaBEIJIUBOCTH, OOBIYAI0 WMJIM 3aKOHY BBITEKAIOT M3 CBOICTBA
00s13aTeNIbCTRA.




