Tema 2. UICTOYHUKM YaCTHOro npasa

YacTtHoe npaso. ManHop KOpucnpyaoeHuus.



1.1. AKTbl, coaep>KaLlmne HopMbl HaCTHOIo npasa

HopmaTtunBHbl  KoHcTuTyums PO

e NpaBoBbIe

aKThbl, M

comepxallme Pqe)mnyHapoqule [OroBOPbI

HOpM bl HCKUW kogekc PO (yacTtu 1-4)
HaCTHOTO lpaxkpanckoe npaso oy s

I paBa AkTbl lNMpe3snaenta PO, MNMpasutensctea PO, PONB

CemenHbIl Kogekc PP

CemenHoe npaso

Opyrvne dbegepanbHble 3aKOHbI

AkTbl MNpesngeHta PO, MNpasutensctea PO, dOVB

Tpynosown kogekc PO

Tpynosoe npaBo

[pyrne peneparnbHble 3aKOHbI

AkTbl MNMpe3ngerta PO, MNMpasutensctea PO, PONB




1.2. ObblYaun Kak UICTOYHUKN YaCTHOro npaBa

OOblYyaeM nNpmM3HaeTca CNoXmnBLLEECH U LLUMPOKO
NPMMeHAeMOoe B Kakon-nmbo obnactu
npeanpuHMMaTEnbCKON U MHON OEATENBbHOCTWN,
He NpeayCcMOTPEeHHOe 3aKOHO4AaTETbCTBOM
npaBuI1o NoOBeOeHNs, HE3aBUCUMO OT TOrO,
3adOUKCMPOBaAHO I OHO B KaKOM-ITMDO JOKYMEHTE
(cT. 5 TKPD).



1.2. ObblYaun Kak UICTOYHUKN YaCTHOro npaBa

Mo obblvyaeMm, KOTOpbIN ... MOXET ObITb MPUMEHEH CYAOM MPU paspeLleHnn rpa)aaHCcKo-
NpaBoOBOro crnopa, crnedyeT MNOHWMAaTb He NpeaycMOTPEeHHOE 3aKoHOAAaTeNbCTBOM, HO
CMoOXMBLUEecs, TO €eCTb [JOCTaTOo4HO onpeaerneHHoe B CBOEM COAEP)KaHWUU, LLUUPOKO
NPUMEHSEMOE MpPaBWUO NOBEAEHUSI MPU YCTAHOBMEHUM U OCYLLECTBIIEHUN TPaXOaHCKMX
npaB N UCMONMHEHUN rPaXXAaHCKNX 00A3aHHOCTEN HE TONMbKO B MpeanpuHMMAaTENbCKOW, HO U
NHOW OeATenbHOCTU, Hanpumep, onpeaeneHmne rpaykaaHaMmm nopsiaka nonb3oBaHUS OOLLUM
MMYLLIECTBOM, UCMOMHEHNE TEX UMW NHBIX 00A3aTENBCTB.

[NognexnTt npuMeHeHuio obblyan Kak 3adPUMKCUPOBAHHLIN B KakoM-NiMbo [OOKyMeHTe
(onybnukoBaHHbIN B MeyaTu, MU3MNOXEHHbLIN B pelleHun cyaa Mo KOHKPETHOMY aeny,
cogepxawemy  cxogHble 0DCTOATENLCTBA, 3acBMOETEeNbCTBOBAHHbLIN Oproeo-
npoMbliwnieHHon nanaton Poccunckon denepaumn), Tak U CyLecTBYOWUA HE3ABUCUMO OT
Takon doukcaumn. [lokasaTb cylLlecTBOBaHME obOblvas [OSfKHA CTOPOHA, KOTopasa Ha Hero

CCblJ1a€eTCA ....

... 0Dblyau, nportmBopevHawiue OCHOBHbIM HadalsriaM rpaxXgaHCKoro 3akKoHOdaTesIbCTBa, 4a
Takke obs3atenbHbIM a5 Y4aCTHNKOB COOTBETCTBYHOLWLEIo OTHOLWEHNA MNOJ1I0OXKEHUAM
3adKOHOB, NHbIX NPaBOBbIX aKTOB UJTKU 1I0NOBOPY, HE I'IpI/IMeHFII-OTCFl.*

*(I'l. 2 ['NlocmaHoeneHus lNneHyma BepxosHo2o Cyda P® om 23.06.2015 N 25)



1.2. ObblYaun Kak UICTOYHUKN YaCTHOro npaBa

[loKkyMeHTbI, puKcHpytoLLine onnmcaHne HeKOTOpbIX ObbIYaeB:

* MexxgyHapoaHble npaBuiia TONMKOBAHUA TOProBbiX TEPMWUHOB
«MHKoTepmc 2010» (nybnukaumss MexayHapoaHOW TOpProBou
nanatbl N 715) (BCT. B cuny ¢ 01.01.2011 r.)

* YHUpmumnpoBaHHble npasuna no WHkacco (nybnukauus
MexgyHapoaHou ToproBou nanatbl N 522) (peg. 1995 r.,
BCTYNunun B cuny ¢ 01.01.1996)

* YHU(puumpoBaHHble npasuia 1 obbldan And OOKYMEHTapHbIX
akkpegmTmeoB (nyonukaums MexgyHapoaHoW Toproesou nanarbl
N 500) (peg. 1993 r., BcTynmunm B cuny ¢ 01.01.1994)



1.3. 3Ha4yeHne cyaedbHOM NPaKTUKN B rpakgaHCKOM

npase. [NNpMMeHeHne 1 ToONKoBaHWE rpaXaaHCKoro

3adKOHOOAaTEJIbCTBa

« CyneOHble akTbl BOCMOSTHAT Npobenbl B rpaXXgaHCKOM

3aKkoHoaaTtenbCcTBe (NMpUMeHEHWe nNpaBa No aHanornmn: aHanorug
3aKOHa, aHanorunga npaea)

* AKTbl KOHCTUTYUMOHHOro Cyaa PP cogepkart NonoxeHus,
TONKYIOLLME rpaXkgaHCKoe 3aKOHOAAaTeNbCTBO (aKThbl TONKOBaHUA,

pPa3bACHSAOLLME NMPUHLNIM OENCTBUA HOPM rpakaaHCKoro npasa B
CBS31 C ApyrMMn HoOpMamm 1 obctoaTenscTBamMmm Aena)

* BepxoBHbI Cya P® Bnpase faBaTtb pa3bACHEHUA MO BONpocam
cynoebHom NpakTUKM, B TOM YMUCIIE NO rpaKgaHCKUM aenam. Takme
pa3bACHEHWNS CIOCODOCTBYIOT NMPaBUibHOMY 1 eAUHOODpPa3HOMY
NPUMEHEHUIO aKTOB rpaXaaHCcKoro 3aakoHogaresrnocTea. lNneHym
BepxoBHOro Cy%a &P paccmartpuBaeT MmaTepuanb aHann3a u
0006LLeHNa cyaeObHOW NpakTUKA U AaeT cyaam pasbACHEHUA MO
BOMpocaM CyeOHOM NPaKTUKK B LIENAX obecnevyeHus

eQnHOO0bpa3HOro NPMMeHeHNs1 3akoHoaartenbcTBa Poccuimnckon
depnepaumn.



1.4. HacTHoe npaBo: npobriembl ero kogndoukaunumn
n cuctemMaTmsaymn

*OnpeneneHne mecta kKoandpunumpoBaHHbIX aKTOB
(kogeKcoB) B cUCTEME HOPMAaTUBHbLIX NPaBOBbIX aKTOB
4YaCTHOrO NnpaBa: OHU BbiLLE UM paBHbI APYrnm
doengepanbHbIM 3aKOHaAM?

*ObBbeEMbI KOANMDULMPYEMbBIX HOPMaTUBHbIX NPaBOBbIX
aKTOB U UX coaepXaHnga (HOpM YacTHOro npasa)

*Cuncrema Kkogndmkaumm YacTtHOro npasa: naHOeKTHas
(Hemeukaq, geucteyowmnm 'K PO) nnn MHCTUTYUMOHHASA
(dbpaHuy3ckas, [ paxgaHckum kogekc HanoneoHa 1)?



