[loHATNE N KnaccuuKkaumns

NPecTynHbIX AeAHUN B
3apybexHbIX cTpaHax




AHIJINA

Yunbsam BNnakCcToyH (William Blackstone):

NpecTynieHne HapyliaeTr HOpMbl NyOnMYHOro npaea u
nocdaraeT Ha Nyonun4yHble NpaBa N 06s13aHHOCTH

KoptHu C. KeHHu (Courtney Stanhope Kenny):
npecTynreHne ectb AENCTBUE, B pe3yrbrate KOTOPOoro
BO3HUKAET NMpoLecc, Ha3biBAEMbIN YrOSTOBHbIM

oxenmc  @D. CtudeH (James Fitzjames Stephen):
NPecTynneHnsaMmn HasblBaloTCsl CODCTBEHHO AEUCTBUS,
3aripeillaemMblie 3aKOHOM o4 CTpaxoM HaKal3aHUnA

|

ONEeMeHTbI;

- actus reus
- mens rea




Knaccudukaumm npecTyrnHbiX 4eAaHUN

UcTtopuueckasn

(oTmMeHeHa 3aKOHOM
00 yronoBHOM npase
1967 r. (Criminal Law
Act, 1967)

e /IameHa
o PerioHng
e MucgnmunHop

CoBpeMeHHas

(MO UCTOUYHUKY
3aKpenseHus

aAedunHnunn)

e CTaTyTHbIE
nNpecTynneHuns

e [1pecTynneHus rno
obwwemy npasy (Gay
News Ltd & Lemon v
UK, 1982)

lNMpoueccyanbHas
(3akoH 06 yronoBHOM

roctTuumnm 2003 r.
(Criminal Justice Act,
2003)

e [IpecTynneHus,
npecnegyemble rno
OOBUHUTENBHOMY
aKTy u pasbupaemblie
B Cyne KopoOHbl

o CymMapHble
NpaBoOHapyLUEeHUs,
pasbupaemsble B
MarmcTpaTCcKnx cygax

e [lpaBoHapyLUeHuns,
npecnegyemMblie B
obounx nopsgkax



3akoHoaaTernbHble

- lencTtBune / 6e3gencreune,
npegycMoTpeHHOe 3aKOHOM, Npu
OCY>XOEHUM 3a KOTOPOE MOXET ObITb
Ha3Ha4YeHo HakasaHue B BUAe
CMEPTHOM Ka3HU, THOPEMHOIO
3aknyeHus, wrtpadpa nnu wrpada u
TIOPEMHOIO 3aKSTHO4EHUS
ogHoBpeMeHHO - B YK wrata KaHnsac
(cT. 21-3105). AHanorn4Ho B YK
wTtaTa Heto-Mopk (n. 1 cT. 10.00),
KanudopHun (§ 15)

OTcyTcTBYeT B hegepanbHOM
3akoHopaTtenbcTBe (CBoag 3akoHOB
CLWA) n YK psga wrtatos (Orawo,
Oxkpyr Konymbus)

dopmarnbHble

ﬂ,OKTpMHa.I'IbeIe

- Hukakoe noBegeHue He cocTaBnseT
nocsratenbCTBa, €Criv OHO He ABNAETCH
npecrtynneHMem / HapyLueHnem no
HacToswemy Kogekcy nnm nHomy
ctatyTy wrarta (cT. 1.05 NpumepHoro YK)

- [pecTynneHne — Takon Bug,
HenpMemMmnemMoro NoBeAEeHUs], KOTOPbIN
HakasyeM no 3akoHy (. 3urnep)

- oBeaeHne, KOTOPOE NPOTUBOPEYNT
Gnaronony4unio obwectsa (. Cankc)

- NencTBue / 6e3gencremne n
COMpOoBOXAaloLLEeE Ero NCUXMYECKOe
COCTOSIHME, KOTOPbIE, ECIN OHU
Hagnexawmm obpa3om yCTaHOBIEHbI
NMEBLUMMM MECTO, BNEKYT 3a cobown
dopmarbHoe 1 ouLmansHoe
NpoBOo3rnaLleHne ocyxaeHuns obLecTtsom
(k. Opeccnep)

- YronoBHbIM NpaBoOHapyLLUEHUEM SABNSETCA
coumanbHbI Bpea, KOTopbIn onpeaensieTcs
N HakasblBaeTCH Nno 3akoHy (P. NepkuHc)

- lestHne He MoXeT bbITb
OXapaKkTepM30BaHO Kak NPecTynHoe, ecnu
OHO He nocsraeT Ha o0LecTBo (People v
McAdams, 229 NYS 603 (1937)




Knaccudukaumm npecTyrnHbiX 4eAHUN

3akoHoaaTenbHad

(CBop 3akoHoB CLLA cT. 3559
paspena 18)

JOKTpUHanNbHbIE

o ®ernoHunga (NAaTb Knaccos: A-E)
- HaKa3blBaeTcsd OT 1 roga
nuweHusa ceoboabl A0
CMEPTHOM Ka3Hu

e MucaumuHop (3 knacca: A-C)
— HakasbIBaeTCS NULLIEHNEM
csoboabl OT 5 AHen o 1 roga

e HapylLueHne — HakasbiBaeTcA
nuweHnem cesoboabl 4o 5
OHEN n benee MArkMmm
BMOAMN HaKa3aHUA

e [1o MOpanbHOMY NpU3HaKY : mala in se,
mala prohibita

e [10 UICTOYHUKAM BO3HUKHOBEHUSA
YroriloBHOM OTBETCTBEHHOCTU:
npecTynneHuns oduiero npaea (US v
Hudson and Goodwin, 11 US 32 (1812) n
CTaTyTHble NpecTynneHns

* [1o 06sA3aTENBHOCTM HACTYNSIEHUS
NnocrneacTBum: NpecTynsieHna pesyneraTta
(result crimes) 1 npecTynneHusa
noBegeHus (conduct crimes)

e [10 KpUTEPUIO BUHbI: NOCAraTenbCcTBa
CTPOrovt OTBETCTBEHHOCTM (strict liability) u
nocsaraTenbcTBa BUHOBHOW

-~ OTBETCTBEHHOCTU



[ epmaHuns

3akoHogaTenbHoe
onpeaeneHue
(§ 11 YK ©PT)

[oKTpunHansHoe onpeneneHue

[MpoTuBONpPaBHbIE AEAHUSA — TE,
KOTOpble 06pa3yoT CoCcTan
NPEeCTYNHOro AesHNS,
NPeAyCMOTPEHHbI YTONOBHbIM
3aKOHOAATENbCTBOM

[MpecTtynneHune (Straftat) - aTo
COOTBETCTBYIOLLIEE COCTaBY
HenpaBOMEPHOro AeAHUS
NpPOTUBOMNPaBHOE N BUHOBHOE
nesiHme

EGELE

- [lpoTtuBoOnNpaBHOCTb
BMHOBHOCTL

- CooTBeTCTBUE NpU3HaKam cocTtaBa
nesaHns




Knaccudukaumsa npectynHblX gessHUm
(§ 12 YK ®PI')

[1lpecTynneHua [TIpocTynku
(Verbrechen) (Vergehen)

* HAKa3aHue B * HaKa3aHue B
BUAE NULLEHUS BUAE NMULLEHUS
cBOOOOdbI HE cBOOOObI HA
MeHee 1 roga u CpOK [0 1 roaa
bonee cTporoe nmbo
Haka3aHue NeHEeXHbIN

lTpad




OpaHuyus

4 )

XaH lMpapenb (Jean Pradel): Bcakoe aencrteme / 6e3gencTeBne, Kotopoe

o6LLLEeCTBO 3anpeLlaeT noa yrpo3o YyrorloBHOM CaHKLUN
N Y,

\
M.-J1. Pacca (M.-L. Rassat): MmaTepuanbHOe NOBEAEHME, COBEPLUAEMOE NOA

BO3ENCTBNEM XeJlaHu4, npegycMoTpeHHoe 3adKOHOM 7 HE

onpasgbliBaeMmoe MM
- L s

XK. NeBaccep, A. WaBaH, XX. MoHTpel (G. Levasseur, A. Chavanne, J.
Montreuil): gencteme / 6e3gencreme, NPeaycCMOTPEHHOE U HakasyemMoe
YrofIOBHbIM 3aKOHOM, BMEHSIEMOE B BUHY UCMOSTHUTENIO U HE onpaBaaHHoe
. cylwlecTBoBaHMEM Kkakoro-nmbo npaea Y,

|

MpusHaku:
- neranbHbIN

- MatepuarnbHbIn
- MOpanbHbIn
- «<HeonpaBOaHHOCTU»




Knaccudukaumm npecTyrnHbIX 4eAHUN

3akoHoaaTenbHas
(MO TSHYKECTU NPECTYMHOrO OoKTpUHanbHbIE
neaHuns)
* [lpecTynnexus o O6LLEYronoBHble,
e [pocTynku MNONUTUYECKNE U BOEHHbIE
e HapyuieHus e YMbILLMEHHbIE U

HEYMbILWWJIEHHbIE

e MaTepuanbHble U
doopmarnbHble

e MrHoBeHHbIE N aAndauinecs
e [1poCThble N CIIOXHbIE



MycynbmaHcKoe npaBo

PekomeHayeMmbl
7

[MpegocyauTernbHbl
7

Bes3pasnnyHbin



Ncnamckaa pecnybnuka NpaH

“Akpam_H. W6parum: niobGoe
agesiHne nubo Bo3gepaHwe oT
OesiHns, 3a KOTopoe 3aKOHOM
yCTaHOBINEeHa YyroroBHas
\_OTBETCTBEHHOCTb )

[MpecTynneHne — noboe
nencreue (besgencreme),
KOTOpOE NOANEXUT HaKkasaHuIo
no HacTosLweMy 3akoHy (cT. 2 YK

NpaHa) ] !
P ncxogsuwiee OT nuua, Ha

KOTOpOe MOXeET ObITb
BO3/1OXEHA OTBETCTBEHHOCTb,
T.€. OOCTUTHYBLUEro

onpeaeneHHoro Bo3pacTa MU
obnagatoLiero 30paBbiM
CMbICITOM K cBOBOaOM BbIOOPA,
NpeaycMOTPEHHOE  3aKOHOM,
yCTaHaBnMBawwWwmMM 3a €ero
COoBepLLEeHne YrOSTOBHYO

[Mpu3Haku:
- neranbHbIN

- MaTepuarnbHbIn
- MOpPalibHbIV




Knaccudukaumm npecTtynHbiX 4eAaHUN

e [lo3nTNBHBbIE U

e KpaTkoBpeMEHHbIe

e [lpecTtynneHuns e OenoHum n
xyayn e MucanmumHopeol NPOAOIKNTENBbHbIE
e [lpecTtynnexus e HapyLueHus e [1pocTble
Kncac CITOXHble
e [1pectynneHuns ta’ e [1poTMB NyBNUYHBLIX
asup NHTEPECOB "

NPOTUB MHTEPECOB
YaCTHbIX N1



