Pazoen 6. Ilpaeo

Tema 6.1.1Ipasosoe
pezyiuposanue
00uLeCmeeHHbIX OMHOUIEHUIL.



Ilian:

1. I[loHAaTHE TTpaBa 1 UCTOKHU
IIPABOBBIX HOPM

2. ITpuHIMIEl mpasa

3. IIpu3naku (cBoiicTBa) IpaBa
4 .DyHKIUY TIpaBa
5.McTouHuKM mpaBa

6. Hopmebl nipaBa. CTpyKTypa




1 IlonsiTHEe MpaBa M HCTOKH
IIPaBOBLIX HOPM

Xu3Hb ntogen B oblecTtse pernaMeHTUpPYeTcs COLMAIbHbIMU
HOpPMaMM, K KOTOPbIM, HarnpmMmep, OTHOCATCS MOPaJ/IbHO-3TUYeCKMe U
PennUrnosHble HopMbl, TPAANLMK, 0bbIYAN U T. 4.

[lp  HEBbINOJHEHUW WAM  HEHAAJ/IeXALLEM  BbINOJHEHUMN
4yesI0BEKOM 3TUX HOPM 06LEeCTBO, pa3yMeeTCsl, MOXET BblPa3uTb emMy
CBOE HeyAO0BO/IbCTBME, HecorsacMe C  HeCOOTBETCTBYHOLLIUM
obLecTBeHHbIM HOPMaM MOBEAEHNEM, HO /IMLb B BUAE Heom00bpeHus
WAN NOPULLAHUS, HA YPOBHE MOPA/IbHO-HPABCTBEHHOIO COLMA/IbHOIO
KOHTpOASl. HUKaKMX CaHKLMM CO CTOPOHbI FOCYAapCTBa HapylueHue
NoA06HbIX HOpM He MOBNEYET.
NHoe peno — HapyleHne HOpM, YCTaHOBJ/IEHHbIX He obwecTBOM, a
rOCYZapCTBOM. DTUM HOPMbl TOXE OTHOCATCS K COLMAJIbHbIM, HO
OTBETCTBEHHOCTb 33 WX HecobageHWe WAM  HeHaj/lexallee
cobntofeHre yCTaHAB/IMBAETCA YXKE Ha YPOBHE rOCyAapCTBa U BAGYET
3a coboun onpesenéHHble MpaBOBble MOC/AEACTBUA, KOTOPble MOryT
ObiITb ropasgo 6osee cepbE3HbIMM, YeM MPOCTOE OCYyXAEHWEe CO
CTOPOHbI obuwecTBa. Kak Tbl MOHMMaelWwb, peyb MAET O MPABOBbIX
HOpMaXx.




IIpaBoBbBIC HOPMBI HE
BO3HHUKAIOT OJHOMOMEHTHO, KaK
1 JIIOOBIC COLIMAILHBIC HOPMBI.

OHU CKJIaOBIBAIOTCS B XOJIE

UCTOPUYECKOTO Pa3BUTHS
0OI1IeCTBa U TOCYIapCTBa MpPH

BO3HWKHOBEHUH CIIOPHBIX,
IPOOJIEMHBIX CUTYaIUi B
OOIIIEHUH JTI0JIEH, TPEOYIOIIHNX
BMEIIAaTEIbCTBA BHEIIIHEH,
TPETHEM, CUJIBI.

CaMo CN0BO «MPAaBO» MMEET HECKO/IbKO 3HAaYEHUMN,
KaXA0€ U3 KOTOPbIX HAXOAUT CBOE OTPaXeHne B
paccMaTpMBaEMbIX HAMWU COLLMAJIbHbIX HOPMaAX.

[pexae Bcero, c NOMOLLbIO NpaBa (OT ra1arosia
«MPABUTb») OCYLLECTB/IAETCS YNPaBJeHUEe NopPsAKOM
B rocyaapctee. OH byget obweobasateneH ansa Bcex,
M B C/lyYae ero HapyLeHns CO CTOPOHbI FOCYAApPCTBa,
Ha OCHOBAHMM NPaBa, BO3HUKHYT NPEeTEeH3UMU K
HapyLwunTento.




Ecnu cMOTpeTh Ha IpaBO B HCTOPUYECKOM acCIEKTE, TO
BCIIOMUHAIOTCS TIEPBBIC

COOPHUKHU 3aKOHOB, 00111€00s13aTeIbHbBIC JISI BCEX JIIOACSH, JKUBYIITUX
Ha ONPEIEIIEHHON

Tepputopun: «Canudeckas mpapaa» XJ0ABUra, CO3/IaHHast B V BEKe
B rOCyJ1apcTBe (DpAHKOB,

ninu oredectBeHHas «Pycckas npasna» XI Beka. B atom ciiyuae
OTUYETIIUBO BUJCH

MHOW CMBICII CJIOBA «IIPAaBO» — MPAaB/Aa, UK CNPaBeIJINBOCTD.

Taxoke CII0BO «IpaBO» MOKHO pacCMaTpUBaTh

KaK BO3MOKHOCTb, CBOOOTHYIO BOJIIO,

Croco0HOCThL. IMEHHO TakO€ NOHUMAHUE ITPABY

OTBOJUTCS B TEOPHH €CTeCTBEHHBIX Npas. [IpeacraBurensimMu
€CTECTBEHHO-IIPABOBOM TEOPUU

aisitores b. Cnmno3sa, /. Jlokk, T. Jxxeddepcon, XK.-XK. Pycco u
apyrue. Ita Teopust 0pOpMIISIETCS TOBOJIBHO TO3/THO,

B X VII-XVIII Bekax, Bo BpeMsi OypKya3HbIX peBoJitolinii B EBporne.

CNpaesKa




» KecTecTBeHHbIM NpaBaM byAyT OTHOCUTbLCS NpaBa Ha
cBob0OAY MbIC/IN U C/ZI0BQ, PAaBEHCTBO, YACTHYIO
cobCcTBEHHOCTb, BEpOMCMOBeAaHME.

* EcTecTBeHHOE NPaBO — HEOTbEM/IEMAs BO3MOXHOCTb
YesI0BeKQ, MPUCYLLAS eMY OT POXAEHUSA, AAHHASA CAMOU
MPUPOAOWN N Pa3yMOM Ye/I0BEKa, @ He TOCYAapCTBOM,
3HAYMT, OHA HE MOXET ObITb MM OrpaHMYeHa.

, CnepoBaTesibHO, 3TM NpaBa ABAAKOTCA BbICLUMMM MO
6HuMaHue- CPaBHEHUIO C YCTAHOBJIEHHbIMW FOCYAaPCTBOM, A 3HAUMUT,
rOCYyAapCTBO A40/1)KHO YCTaHaB/MBATb CBOW NPaBa,
OPUEHTUPYACH Ha HUX.

[ocypapcTBO, MPM3HABas eCTeCTBEHHbIE, HEOTbEeM/IEMbIE MNpaBa
YyenoBeKa, MOXET rapaHTMPOBATb MX 3aWUTY 1 obecneyeHme
NyTEM MU3[4aHNA 3aKOHOB. Tak BO3HMKAET NO3UTUBHOE
(monoxunTtenbHOeE) NpaBo.




IMo3uTnBHOE (OT JIAT.
positivus —
MOJIO;KUTEILHBIN) MPaBo0 —

3TO0 O(pUIIMAJIbHOE IIPaBoO,
U3aHHOE B YCTAHOBJICHHOM
MOpPsIAKe
YIOJJTHOMOYECHHBIMHA HA TO
rocylapcTBeHHbIMH
OpraHamMu.

[lo3nTBHOE NpPaBo UKCMPYeTCH 0b6s3aTeNlbHO B
NMNCbMEHHOW popmMe, B HOPMATUBHO-MPABOBbIX aKTaxX
(3aKOHax, yKasax, MoCTaHOB/IEHUSAX, PACMNOPSAXKEHMAX)
NN NHBIX NCTOYHKWKAX MpaBa.




gruumanue!

* [1paBo Kak pa3HOBUAHOCTb COLMAJIbHBIX HOPM
CyLLecTBYeT TO/IbKO B rOCyAapcTBe.

PasymeeTcs, y Kaxz0ro yesnoBeka Ha OCHOBe
MO3UTUBHOIO NPaBa BO3HMKAET CBOE CybbeKTUBHOE
npaBo, TO eCTb MHANBUAYA/IbHbIE BO3MOXHOCTU

YA OB/IETBOPUTL CBOM NOTPEOHOCTM 1 peasim3oBaTb CBOU
BO3MOXHOCTU 3aKOHHbIM MYTEM.

* Takmm 0bpa3om, B NpaBe MOXHO BbiAENTb TPU
3/1eMeHTa:

1.eCTECTBEHHOE MNMpPaBoO;,
2. MO3UTUBHOE MNMPaBoO;,

3. CybbeKTnBHOE NpaBgo.




IIpaBo — 310 cucTemMa IpaBul
[IOBEIECHUS JI0/icH B OOIIIECTBE,
00111€00513aTEIBHBIX HOPM,
yCTaHABJIMBAEMBbIX I'OCYJapCTBOM
M 00eCIHEeUEHHBIX CHUJION
roCyIapCTBEHHOIO
IPUHYKICHUS.




* Kak n ntobas cnctema, NnpaBo MMEET B CBOEN OCHOBE UAEMN,
onpezensitolme ero CywHOCTb, TO €CTb, MONPOCTY FOBOPS, Te
MPUHLMNbI, MO KOTOPbLIM NpaBo byaeT paboTaTb Ha baaro
obulecTBa.

2. ITpuHIAIIBI
mpaBa

[lpUHLUNBI NpaBa — 3TO
3aKOHOAATe/IbHO 3aKpen/ieéHHble
OCHOBHbIe MOJIOXKEHUA N uaeu,
Bblpa)katoLme CyLWHOCTb U
coumanbHyo 0b6ycnoBAeHHOCTb NpaBa.




K 00mum npuHOmMnaM npasa OTHOCHT:

© NpUHOUII J€EMOKpaTu3ma. Hapozx KaK HCTOYHUK ITOJIMTUYECCKOM BIIACTH UMEET BO3MOKHOCTD
Y4aCTBOBAaTh B O6Cy}KI[€HI/II/I W IPHUHATHU HOBBIX 3aKOHOB KaK HCIIOCPCACTBCHHO, TaK U OIOCPECIOBAHHO
— 4CPE3 CBOUX HpeﬂCTaBHTeHefI. Taxoxe Hapoay I[aéTCH BO3MOXHOCTD BJIMATH HA YiKC HeﬁCTBYIOIHHC
3aKOHBI Y€PE3 CBOUX HpeHCTaBI/ITeHeﬁ (,ZLGHYTaTOB) " YIIOJIHOMOYCHHBIC OpraHbl, UMCHOIIINEC ITPABO
BHOCHUTH UBMCHCHUS B ,Z[GI\/IICTBYIOH_IGG 3aKOHOAATCIILCTBO,

* npuHOUn paBHonpasus. B coorBerctBuu ¢ Koncruryuueit PO Bce rpaxnane Poccuu paBHBI B CBOMX
o0IIerpakJaHCKUX MpaBaxX U 00S3aHHOCTSIX, a TAK)KE B OTBETCTBEHHOCTH IMEPE 3aKOHOM, HE3aBUCHUMO
OT HAllMOHAJIbHOM, MOJIOBOM, PEIUTMO3HON U MHOM MPUHAJIEKHOCTH, JOJKHOCTHOTO I HHOTO
TTOJT0KCHHS,

MO>KHO BBIICIUTH 00IIHE, .
NPUHIKAN ryMaHn3Ma. OTHOLLIEHUS MEX/y TOCYIapCTBOM, OOIIIECTBOM M OTAEJIbHBIM YEJIOBEKOM KaK
OTp aCJICBbIC U Me)KOTp acCJICBbIC [IpPEJICTaBUTENIEM OOIIECTBA CTPOSITCSI HA IPU3HAHUY IIPUOPUTETA IIPaB U CBOOO]] UeI0BEKa, IPU3HAHMS
HpI/IHHHHBI Hp aBa. 1 YBa)KEHUS €ro Kak JMYHOCTU. [ocynapcTBo B cooTBeTCTBUH ¢ KoHCcTUTYyMEH 00ecrieunBaeT yCcloBus
HC TOJIBKO JIA pa3BUTUSA JIMYHOCTU YCIIOBCKA, HO U IJIA OXPAaHbI U 3alIUTHI €TI0 Y€CTU, JOCTOUHCTBA,

OO11Me OPUHITUITBI TIpaBa SBIISTIOTCS
MCXOJIHBIMU, 0a30BBIMU 1 PYKOBOASIIUMU
JUJTsL BCEM CUCTEMBI MPaBa.

JKU3HU U UMYILICCTBA,

*  MPHWHIUI 32aKOHHOCTHU. Bce cyObeKThI 00111€CTBEHHBIX OTHOIICHUH, OT TOCYIapCcTBa 10 FpaKIaHUHA,
00s13aHbI COOIIOaTh 3aKOHBI M MHbIE HOPMATUBHO-IIPABOBbIE AKThl. Bce HOpMAaTUBHO-NIPABOBBIE AKThI
HE JIOJDKHBI TPOTUBOPEUUTSH ApYT Apyry u KoHcTuTynuu, odecneunBast €€ BEpXOBEHCTBO Kak
OCHOBHOTO 3aKOHA;

*  MPHUHIUI CHPABEATUBOCTH. VICXOIHO MPU perylIupoBaHUN OOIIECTBEHHBIX OTHOIICHHIA
HCTIONB3YIOTCS CPENICTBA YOSKICHNS B HEOOXOJUMOCTH NPABOMEPHOTO TIOBEACHUS (BOCIIUTATEIIbHAS
¢yHKk1Ms npasa). B cioyuae jxe coBeplieHHs TPOTUBOIPABHOTO MMOBEACHUS Mepa HaKa3aHHs
OTIpe/IeIIeTCS B 3aBUCUMOCTH OT CTENIEHU TSXKECTH JesHus i odmecTna. [Ipoiie roBops, uem
CepbE3HEN NMpaBOHAPYILLIEHUE, TEM CEPbE3HEN OTBETCTBEHHOCTD 3a HETO.

* NPUHIUN eIUHCTBA NPaB U 00s13aHHOCTel. [OCcynapcTBO, MpegoCTaBIIss TpaXKaaHaM ONpeeIEHHbIC

MpaBa, Co CBOCH CTOPOHBI MPUHUMAET Ha ce0s psia 00s13aTenbCTB. TOYHO TaK )K€ TpakIaHe, MoTydast
MpaBa, IPUHUMAIOT Ha cebs psi 0053aTeNbCTB KaK Mepesl roCyaapCTBOM, TaK U APYT Hepel IPYroM.




TaxecTb Haka3aHUA
COpa3MepHa TAXeCTHU

Obpamu COBEPLIEHHOTO
sHumarue! NpaBoOHapyLueHus.

«HeT npaB 6e3 06a3aHHOCTENY.




e OTpacneBbie NPUHLMIbI PACNPOCTPAHAIOTCSA

Ha KaKyto-A11bo OTAENbHYIO OTPac/ab NpaBa.

* MexoTpacaesble
MPUHLMMbI PACNPOCTPAHSAOTCA Ha HECKOJIbKO
CMEXHbIX, NJIN POACTBEHHbIX, OTPAC/eN NpaBa.
Takve NpUHLMMNbI XapaKTepHbl, HANpUMep, AN
NpoL,eccyaibHOro npaBa: yro/J0BHO-
MpOL,EeCcCyabHOro, rPaXXaaHCKo-
npoL.eccyasibHoro, apbuTpakHo-
NpoL,eccyanbHOro.




* |. IpUHIUII paBEHCTBA CTOPOH B
I'PAXXIAHCKOM IIPaBE WJIU
IIPE3YMIILIMS HEBUHOBHOCTH B
YTOJIOBHOM IIPaBE.

e 2. O0mMM MEXKOTPACIECBBIM
IPUHIIAIIOM OYJIET paBEHCTBO
CTOPOH B ITPOIECCE WIIN INIACHOCTH
CyZI€OHOTO pa30upareiibCTBa, KpOMeE
0C000 OrOBOPEHHBIX CIYyYaCB. q




3.1Ipn3Hakm
(cBOMCTBA)

IpaBa

[paBo, KaK Tbl 3HaeLb, ABNAETCA BaXKHbIM PErYASTOPOM
0bL,eCcTBEHHbBIX OTHOLLIEHMN, HO OTHIOAb HE € AVHCTBEHHbIM.
ObuecTBEHHbIE OTHOLLEHUA MOFYT Pery/IMpoBaThCs U
HOPMaMW 3TUKETA, U MOPaJIbHO-HPABCTBEHHbIMU
yCTaHOBKaMM, U MHbIMW HOPMaMM, MPUHATBIMU B TOU MU MHOW
coumanbHom rpynne. Ny kaxxaomn 13 aTux Hopm byaeT cBos
cneundunKka, OTIMYMUTE/IbHbIE YEPTbl, MHaYe rOBOpPsSt —
MPU3HAKW 1 CBOUCTBA, MO KOTOPbIM MOXHO 6e30wmnboyHo
OT/INYUTb OZHY PAa3HOBUAHOCTb HOPM OT APYroun.

Mpu3Haku xapakTepusyoT NpaBo Kak
MOHATME, CBOMCTBA XapaKTePU3YIOT NPABO Kak peasibHoe
SIB/IEHMeE.




Ilpu3Haku
(cBolicTBa) MpaBa
— 3TO
OTIHYHTEIbHbIE

YyepThl,
BbIpaKarolue
cnenu@uKky npasa.

K npusHakam npaBa OTHOCAT:

BOJIEBOM XapakTep. [1paBo BbipaXaeT He noXxenaHune
rocyAapcTBa B OTHOLIEHMW MOBEAEHUS NHOLEN, A
rOCYyAapCTBEHHYHO BOJIIO, @ YePe3 HEE — MHTEepeChl U
OXUAaHNA 06LLecTBa;

CBAi3b C rOCyAapCcTBOM. [1paBOBble HOPMbI MPUHUMAIOTCS
TO/IbKO YNOJHOMOY€EHHbIMM Ha TO FOCYAAPCTBEHHbIMM
opraHammu, 06a3aTenbHO C cobatogeHnem cneLmasbHOM

npoueaypb;

CUCTEMHOCTb. HOpMbl NpaBa BHYTPEHHE COM/1IAaCOBaHHbI,
OHW 06/134a10T B3aMMOCBSA3bIO M B3aMMO3aBUCUMOCTbIO,
4TO M 0becneynBaeT UX B3aUMOAENCTBUIE;

obuweobsa3aTeNnbHOCTb. HOpMbI MpaBa pacnpoCTpaHAKTCS
Ha BCeX rpaX/aH He3aBMCMMO OT UX COLLMAIbHOM
MPUHAAIEXHOCTU, PESIMTNO3HBIX YOEXAEHUN UK
JIMYHOCTHbIX 0cobeHHOoCcTen n oba3aTeIbHbI ANA
MCMOJIHEHUS TEMU, KOMY OHU 3 peCOBaHbI;




JencTemne npaBa pacnpoCTpaHAETCA Ha BCHO
TEPPUTOPUIO FOCYAAPCTBA.

dopmanbHas onpeaeneéHHoCTb. [1paBoBbIe HOPMbI
oTpaxatoT obweobasatenbHble TpeboBaHMS,
npeAbsiBAsieMble K NOBeAEHUIO Ntogen. Hopmbl npaBa
BCErAa KOHKPETHbI, O4HO3HAYHbI M YETKO
chopmynmpoBaHbl. OHM 3aKpensieHbl 0693aTeNbHO B
MMCbMEHHOM BUJE N COAEPXKAT NpsiMble NpeAnUCcaHuns;

HOPMaTUBHOCTb. [1paBa yenoBeka YETKO OnpeseeHbl
COOTBETCTBYOLMMM HOPMaMU. HbIMKM cioBamy,
NpaBa BO3BeJEHbl B 3aKOH.

OXpaHa MepaMu rocyAapCTBeHHOro BO3AeUCTBUSA.
[1py HEMCNOTHEHNWN MU HEHAAIEXALLEM UCTTOJTHEHUU
MPaBOBbIX HOPM FOCYAAPCTBO MOXET MPUMEHUTb MepbI
MPUHYAUTENBHOIO XapaKTepa.




4. OyHKIUU

IpaBa

3HayYeHre NpaBa B XM3HM obuiecTBa TpyAHO nepeoueHnTb. OHO
HE3PMMOM HUTbIO MPOHM3bIBAET 3HAUYUTENbHYIO YaCTb
00L,eCcTBEHHbIX OTHOLLEHWIN, HAYMHAA CBOE BO3JENCTBUE HA
Yyesl0BeKa TOrAa, KOrAa OH eLE HaXoAMTCS Ha paHHeM 3Tane
coumanm3lalmm, NOCTENEHHO YCA0XHAACh. Tak

BO3HMKAET BOCNUTaTebHaaA QyHKLMA NpaBa.

* BocnutatenbHasa ¢pyHKLMA NpaBa — 3TO cNOCOBHOCTb NpaBa
B/INAATb HA MbIC/IN U YYBCTBa Jlogen, GopMupys nx
npaBoOCO3HaHWe N CTUMYIUPYA NpaBoOMepHoOe nosejeHue.

Pa3ymeeTtcs, ogHOM BoCcnmMTaTeNbHOM QyHKLMeEN NpaBo bbl obonTncs
He Mora10. [0CyAapCTBO KOHTPOIMPYET U PerynpyeT Xn3Hb
obuwiecTBa nocpeACTBOM NpaBa. [ocyaapcTBy NPpUHAANEXUT
MOHOMOJ/IbHOE MPaBO U34,aHMSA 3aKOHOB, KOTOPbIE U IBASIOTCS
perynstopamum Bcex chep Xm3Hu obuiectsa. MIHbIMM C/10BaMm, NMPaBo
BbIMOJIHAET TaKXKe PEryAATUBHYIO GYHKLMIO.

* PerynsatuBHas ¢yHKLUMA NpaBa — 3TO HanpasBJ/ieHUe NPaBoOBOro
BO3JeMCTBUA, Npu3BaHHoOe obecneunTb YETKYIO OpraHU3aLuio
o6LecTBEHHO-N0/1€3HbIX OTHOLWEHUI BO BCEM UX
MHOroobpasum.




IJTO O3HayvaeT, uYTo Brarogapsa peryasaTUBHOM PYHKLMM NPaBa
MPOUCXOAUT 3aKOHOAATe/IbHOE 0OOCHOBAHME AO/IKHOIO
noBeAeHUs NtoAen B chepe MMYLLECTBEHHbIX, PUHAHCOBBIX,
CEMEWNHbIX M MHbIX MPABOOTHOLLEHUM.

Ho, kK coxxaneHuto, Aaneko He BCeraa NnoBeAeHne N04eN B
CMOPHbIX BOMPOCAX, AAXE N Pery/iMpyeMbix HOpMaMu NpaBay,
OKa3bIBAeTCs UMEHHO A,0/1KHbIM. TO, B CBOIO OYepesb,
MPUBOAMUT K HAPYLUEHWUIO NPABOBbIX HOPM, YCTAHOBJ/IEHHbIX

(I)YHKHI/II/I rOCyAapCTBOM, U yLLEMISIET NPABa OTAENbHbIX /UL,

CnepoBaTenbHO, rOCYAAPCTBO AO/KHO OTPearMpoBaTb Ha
Hp aBa Takoe NnoBegeHMe 1 BOCCTAHOBUTb NPABOBYHO CNPaBeA/IMBOCTb.

[0OBOpPS MHauYe, rOCYAAPCTBO A0/KHO OXPaHATb NpaBa rpaXaaH
M BO34ENCTBOBATb Ha /UL, MOCAralowWmx Ha 31K npaea. OTcoaa
BblITEKAET OXPaHUTEIbHAA PYHKLMSA NpaBa.

* OxpaHuTenbHasa PyHKLMA NpaBa — 3TO HaNpaB/ieHUe
NPaBOBOro BO34eMCTBUS, UMeIoLLee Le/iblo OXPaHy
NONIOXKUTEJIbHbIX, @ TaKXXe npecevyeHue U NpeAoTBpaLLeHune
BPeAHbIX ANs 0blecTBa OTHOLWEHUN.




[NaBHas 3aza4a OXPAaHUTENIbHOW PYHKL MK NpaBa —
npeAoTBpalLeHNE HAPYLIEHM NPABOBbLIX HOPM.

[oCyAapCTBO NpY peann3aumm OXPaHUTENIbHOU QYHKL UK
obnagaet 3HaUMTE/IbHBIMM NOJIHOMOUYUAMM:

onpeaensier, Kakme gesaHns OTHOCATCS
K MPOTUBOMNPaBHbIM, 1 3anpeLaeT nx, npesocrteperas oT
BO3MOXHOIO HapYLLEHWNA NPaBy;

onpegensieT Mepy OTBETCTBEHHOCTU 33 COBepLUEeHNe
MPOTUBOMPABHbIX AEAHUY;

HENOCPeEACTBEHHO NPUMEHAET CaAaHKUUU K J1InUaM,
coBepuwmBwnM NpoTHUBOMNpPaBHOE JEeAHNE.




IIpaBo
ABIIICTCS KPUTECPUEM
IIPABOMEPHOCTHU HJIU

HEIIPAaBOMEPHOCTH
MMOBEJCHUA JIIOIEN B

OOIIIECTBE.

iIMeHHO C no3numm npaBa Mbl

MOXXEM OUEHNTDb NPaBUJIBHOCTb UJIU

oWNOOYHOCTb AeAHUA YenoBeka
ansa obwectea. CheaoBaTesibHO,
MpaBy NPUCYLLA OLL,EHOYHAS

dYHKLMSA.



OyHKIIMH

IpaBa

* OueHoYyHasa PyHKLUA NpaBa — 3TO
onpeaeneHue Kputepus
NMPaBOMEpPHOCTU NN
HernpaBoOMEepHOCTU NOBeAEHUS
YyesioBeKa Npu B3aMMoOAeUCTBUMU C
obwecTBoM.




[Ipy npaBOMEPHOM MOBEIEHUA
YEeJIOBEKA MCKIIFOYAETCA IIPUMEHEHUE
K HEMY HETAaTUBHBIX CAHKIIUU CO
CTOPOHBI TOCYIapPCTBA.

B pamkax olieHOYHOM (DYHKIIUM IMpaBa
MIPUMEHSAIOTCS HE
TOJIBKO OXPAHUTEJbHbIE HOPMBI,
KOTOPBIE TIPETYCMATPUBAIOT

HEeraTuBHOE BO3ENCTBUE Ha
HapyluTels. TakkKe CyleCTBYIOT
Y MOOIPUTEIbHbIE HOPMBI,
[IPEIYyCMaTPUBAIOIIAE

ITOJIOZKHUTCJIBHBIC CAHKIINMU o

[pumep:

* 2pynna auy no npedsapumesibHOMY C2080py HaNAAA HA
UHKaccamopos, NoXumuas 3Ha4YUmebHy Cymmy oeHez.
O0Hako momeHm HanadeHuUs u nobeza epabumeneu bbin
3ameyeH NPoe3xasuuM MUMO Ha asmomobuse 4ea08eKoM,
KomopbIU MOMeHMAanbHO coobuyun 06 3mom no menegpoHy,
4Mo NOMO2/10 ONepamuBHo 3adepiams NPECMyYNHUKOB.

* [IpecmynHuKu nosy4uau cypossil npu208op cyda — 3mo
OXpaHumenbHaA YyHKYUA npasa — a 2paudaHuUHy,
cBoespemMeHHO coobujuswemy o npecmynaeHuu, bbina
0bwbsaBaeHa opuyuansHaa 6a1a200apHOCMb — 3Mo
noowjpumefibHasA CaHKYUS.




* [paBo AB/NSETCA HEOTHEMIEMOWN YACTbHO XXU3HU
obwecTBa B rocygapcrse. [paxaaHe He TONbKO MOTYT,
HO 1 06513aHbl 3HaTb OPULLMANIbHYIO MO3NLUIO
roCcyZapcCTBa B TOM UM MHOU chepe 0bLecTBEHHbIX
OTHOLUEHUW. A A5 3TOr0 rOCYAAPCTBO A0/XKHO
ny6AMYHO BbIpa3nTb CBOKO MO3MLMIO, YTO OHO U

5 . I/ICTOIIHI/IK AEenaeT yepes UCTOYHUKMU NpaBa.

M IIpaBa

* NcTrouHuk (popma) npaBa — 3To cnocob
3aKpenJieHUs U Bbipa>keHUsi FoCyAapCcTBOM HOPM
npasa.




* OCHOBHbIM MCTOYHMKOM NpPaBa TPAAULMNOHHO
OCTaéTcs HOPMaTMBHO-NPABOBOM aKT.

* HopmaTuBHO-NpPaBOBOI aKT — 3TO OPULMaIbHbIN
AOKYMEHT YCTaHOB/JIeHHOU $OpPMbl, NPUHMMAEMbIN B
ocobom nopsigke cneymasbHO YNOJHOMOYEHHbIMU
opraHamum rocyaapcTBea, cogep>KalimMn Hopmbl Npasa.




* B uenom HoOpMaTMBHO-MPaBOBbIE aKTbl MOXHO Pa3Ae/nUTb Ha ABe
6osbwne rpynnbl: 3aKOHbI M NOA3aKOHHbIE aKThl.

* 3aKoH — 3To opuLMaNbHbIN HOPMATUBHO-NPABOBOM aKT, MPUHATbLIN
B CTPOro onpeAeseéHHOM NopsjKe opraHaMu 3aKOHOAaTe/IbHOM
B/1aCTW, peryanpyowmn Hambosnee BaxHble oblecTBeHHbIe
OTHOLIEHUS U UMEIOLLWNI BbICLUYIO IOPUANYECKYIO CUAY.

Cnna HOpMaTMBHO-NPABOBOIrO aKTa HANPAMYHO 3aBUCUT OT TOFO, KTO
MMEHHO ero NPMHUMAET. 3aKOH MMEET BbICLLYIO FOPUAMNYECKYIO CUITY
MOTOMY, YTO MPUHUMAETCS BbICLLEN 3aKOHOAATe/IbHOM B1ACTbio: b0
HenocpeACTBEHHO BCEM HAPOAOM, Ha pedepeHayMe, AMbo yepes
npeacTaBuTenen, nsbpaHHbix Hapogom. B Poccnn ato PegepanbHoe
cobpaHue, cocToswee u3 AByx nanaTt: locyaapcTBeHHOW [lyMbl (HUXHASA
nanata) n Coseta Qepepaunm (BepxHaAsa NaiaTa).

OueBUAHO, YTO HauBbICLIEW tOpUAMYeckon cunou B Poccnm byaer
obnaaatb KoHcTuTyumsa Poccumckon QegepaLmm, NOTOMY YTO OHA
NPUHUMaeTCs BceM Hapogom Poccuimnckon Qegepaum HeNoCpeaCcTBEHHO.




e KoHcTUTyuua Poccum obnagaer
BbiCLUEN IOPUANYECKOUN CUJION.

* Hu 00uH HopmamusHO-npasosoU

aKkm He Moxcem npomusope4yums
O6pamu KoHcmumyyuu Poccuu.

GHMMCZHMQ,/ * B yacTun, npoTrBOpeyvaLLem
KoHcTuTyumnm Poccuu,

HOPMATUBHO-MPABOBOM aKT He
AENCTBYET, a AencTeyeT
KoHcTuTyuma Poccum.




3aKOHbI NOAPA3AEeNSATCS HQ OCHOBHOM 1 OObIKHOBEHHbIE.
OcHoBHOM 3aKOH — 0AuH, 1 3T0 KoHcTnTyumsa Poccumckon
deaepaunn.

O6bIKHOBEHHbIX 3aKOHOB MHOIO, M OHW NMPUHUMAOTCS Ha
OCHOBAHWMW 1 BO UCNOAHeHWe KoHCcTUTyunm Poccrmckon
Deaepaunn.

[pumep:

3akoH 06 obpazosaHuu PQ, 3akoH o npomusodelicmsuu
koppynyuu 8 PO um. 0. — 3mo 0b6bIkHOBEHHbIe 3AKOHbI.

Ans KOHKpeTM3aL MM 3aKOHa Ha ero OCHOBE CreLMabHO
YNOJIHOMOYEHHbIE NCMOJHUTE/IbHbIE OPraHbl

M3430T NOA3aKOHHbIE aKTbl B paMKax cpepbl CBOEMN
LEeATENbHOCTH,

[MoA3aKOHHbBIV aKT — 3TO HOPMATUBHO-NPABOBOW aKT,
M34aHHbIN YIOTHOMOYEHHbIM JINL,OM Ha OCHOBE U BO
MCMOJIHEHME 3aKOHA, COAEepPXKaLLUM IopUAMYeCcKme HoOpMbl.




gruumanue!

[MoA3aKOHHbIN aKT 06/1a4aeT MeHbLIen
IOpUANYECKON CUIO0UN U AeTanusnpyet 3akoH. OH He
MOXXET MPOTUBOPEUYMTb 3aKOHY.

[oZ,3aKOHHbIE aKTbl MOTYT U34,aBaThb:
Mpe3naeHT Poccnnckon Qegepaumm — Ykasbl;

MpaBuTenbcTBo Poccumckom Pepepauymnm —
[locTaHoB/1eHUA [1paBUTENbLCTB];

MuHuncTepcTBa 1 nHble Begomctea — lNpukassbi,
NHCTpPYKUUN N T. 4.

[MTOMVMMO HOPMATMBHO-MPABOBbLIX aKTOB K MCTOYHMKAM
NMpaBa MOXHO OTHECTU, HanpuMep, NPaBOBOM
o6bluai 1 cyaebHbIN NpeLeseHT.




* [paBoBoM 0bbluan — pakTUUHECKU CNOXKMBLUEECA B
TeyeHue A/ IUTEe/IbHOIro BpeMeHU NpaBuio,
peryaupyiollee noseaeHue Noaeu,
CaHKLWOHUPOBAHHOE roCcyAapCcTBOM.

[pumep:

* npu onpedesieHUU NopAJKA N0/b308AHUSA /lecamu
3akpennsemcs obbiyau 6ecnanamHozo cbopa 5200 u
2pubos scemu nenarowumu.

* CypebHbin npeueseHT — cyaebHoe pelueHue,
NPUHATOE NO KOHKPETHOMY IOPUAUYECKOMY Aeny,
npumeHsiemoe B KayecTBe obpasua AnA paspeLweHus
BCEX APYrMX aHANOTUYHbIX Ae.




Menb4yanlimm 3BEHOM CUCTEMbI MPaBa AB/IAETCA NPaBOBas
HOopMa.

MpaBoBas Hopma (norma nart. — npaBuao, obpasew) — 370
npaBuao0 NoBeAeHUsA 0bweobsa3aTeNbHOro XxapakTepa,
yCTaHaB/inBaemoe n obecneumBaemMmoe rocysapcTBom,

6 . HOpMa coAepikallee A03BOJIeHME UK 3aMnpeT onpeaeneHHbIX
[IpaBa " €€

AeNCTBUIN B 06LeCTBEHHbIX OTHOLLEeHUAX.

Knaccnueckasn MPpaBOBad HOPMa COCTOUT U3 HECKOJIbKNX

CprKTyp a YacTemn:
1. lMNoTe3a — yc10BMeE CyLL,eCTBOBaHUSA MPABOBOM HOPMbI

(ancno3nunn).

2. incno3mnuyma — Mepa BO3MOXHOIO U J,0/1KHOIO
noBeAeHuns avua (cobcTBeHHO caMa HOpPMaA).

3. CaHKUMA — OTBETCTBEHHOCTb 3a HecobatogeHne Uan
HeHaaexallee coboaeHne ANCno3nLLmu.




CaHkuum 6bIBatOT:

* YroJIOBHO-MpaBoBble (WTpad, MmweHme ceoboabl);

* aAMUHUCTPATMBHO-NPABOBbIE (WTPad, MNLEHME
npas);

* PaXAAHCKO-NpaBoBble (MeHu).

¢ MHOFAa BblAE/AOT NOOLW PUTE/IbHBIE CaHKL NN KaK
peakuno Ha NpaBoMepHOE NoBeJeHNE HYE€/T0BEKA.




gruumanue!

dopmyna Hopmbl npaBa: «Ecau» (runoresa) — «To»
(AMcnosnumusa) — «a B NPOTUBHOM Cayyae» (UM — «MHaue»)
— (caHKuusn).

Ho npaBoBas HOpMa He BCerga MMeeT TaKyk CTPYKTYPY.
CoyeTaHMe «rMnoTesa — AUCNO3ULUA — CAHKLUA»
BCTPEYaeTCs He Tak YacTo. [MnoTesa, AMCNO3MLMSA U CAHKLLUS
MOTYT COAEPXATbCSA B Pa3HbIX HOPMATMBHO-NPABOBbIX aKTax
(BCMOMHM CUCTEMHOCTb), @ FTMNOTE3Y, BO3MOXHO, BOOOLLE
NPUAETCS A4OMbICIMBATb CAMOCTOATENIbHO. B yrosoBHOM
npaBe, Hanpumep, HOPMbl BOObLLLE COCTOAT M3 AUCMO3ULLUMA U
CaHKLUUMN.

B 3aKOHax HOpMbI NpaBa OTpaXkeHbl B CTaTbAX.




e CraTbsl 3aKOHa — 3TO TEKCT, COAep KAl
KOHKPETHYI0 HOpMY NMpaBa, €€ YacTb UM HeCKOJIbKO
HOPM npaBa O4HOBPEMEHHO.

NHbIMK CniOBamMu, HOpMa NpaBa MOXEeT COBMaAaTh CO
CTaTbEN, MOXET ObITb M3/10XKEHA B HECKO/IbKUX CTATbSX,
MW Xe B O4HOW CTAaTbe MOXET COAEPXATbCSt HECKO/IbKO
MPaBOBbIX HOPM.

Hopma npaBa MOXeT cogep>aTbCs He TO/IbKO B psje
cTaTeW, HO U B HECKO/IbKMX HOPMATUBHO-MPaBOBbIX

adKTaxX.




* Hopma npaBa He Bcerga paBHa cTaTbe HOPMaTUBHO-
NPaBOBOro aKTa.

1. MpaBoBas HOpMa MOXXET COCTOATb U3 O4HOM AUCMO3ULIUN.
2. MpaBoBass HOpMa MOXKeT BK/lOYaTb B cebsa runortesy m
AUCNO3ULMIO.

3. npaBOBaﬂ HOPpMa MOXeT COCTOATb U3 ANUCNO3ULUN U

gruumanue! A

4. Knaccnuecknim BapMaHT NpaBoOBOU HOPMbI.

* /Jlucnosmumua — 3To cama HopMa npasa.
Be3 runoTtesbl Hopma npaBa 6eccmbiceHHa, 6e3
AUCMNO3ULUM — HEMbICIUMA, 6e3 caHKUUN — beccunbHa.




(. Bunpl
IPaBOBBIX

HOPM




