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Kadenpa donnocoduu

MynesTumegnnHas npeseHTauma K nekumm (2 yaca) no
avcuunnnHe « OcHoBbl onnocodumn» Ha TeEMY:

Tema 13. Akcuonorus

ABTOp pa3paboTKu:
KobbinkuH PA.

YnpasneHue

npeseHTaumen no Haxatum
Ha knasuwy Enter




MnaH nekyunu:

e [lpaBoBasi AeOHTONOruA.
 [lpaBoBas akcuonorus
e [lpaBO ¥ LLEHHOCTWU



1MpaBoBasA AeOHTONOrus.

 [leoHTONOMMA — 310 PUNocodockast AUCLUNINHa,
n3yyaroLiaa npoonemMbi JOMKHOro 1 gonra.

o HacTblo OEeOHTONormm 9BnseTcs 0eoHTOos10rmg
npodeccnoHanbHaga, naydarwlasad HasBaHHbIE
npobnemMbl NPUMEHUTESNBHO K OEATENBHOCTH
npencraBuTenen otaenbHbIX MPOdEeCCUn.

* AICTOKM BO3HUKHOBEHUS NPOheCCUOHaNBHOM
OEOHTONoruM cnegyeT uckaTtb B APEBHOCTU, KOrga
BO3HWUKITO ODLLECTBEHHOE pa3aeneHue Tpyaa,
npeBpaTMBLLEE YerioBeKa B OTHOCUTENBHO
CaMOCTOATENBHOFO UHAUBUAA U NOSIOXUBLLEE
Hayano npodgeccuoHansbHoOMy 060cobneHuto
couunanbHbIX rpynn BHYTpu obLiecTBa.



Bo3HMKHOBEHME NpaBa noTpebdoBasro NosABNeHns
npuMeHuTenen npasa — LPUCTOB. TepMUH
"topucT” nponucxoauTt oT HemeLKkoro "jurist”,
KOTOPbIN ABNAETCA NPOU3BOAHLIM OT JIATUHCKOrO
" jus ("juris"). Kaxxgasi uctopmuyeckasa arnoxa u
Kakgasi cTpaHa npeabsiBrigna cBou
OEeOoHTonorn4yeckme TpeboBaHUA K KOPUCTY,
AoeueTeyowemy B cdepe topnanyeckon-
NPaKkTUKMU U UMetoLLLeMY onpeaeneHHble
BTACTHble NOJIHOMO4NA.



« BO3HUKHOBEHWE NPeacTaBreHnn 0 TOM, Kakom
AOIMKHA ObITh lopuanyveckasa AesaTenbHOCTD,
OTHOCATCS K BpemMmeHam [lpeBHero Puma v
CBsi3aHa C MMEeHaMW KNnacCcuKoB
ropmcnpyueHu,MM [an, yJ'IbI'II/IaH MO,D,eCTI/IH
[1TaBen, INanuHmnaH. Oun BUOenun cogepxaHme
tOpNONYECKON OEATENBHOCTU B TPEX €€
COCTaBMsoLWMX: agere - pykoBOAUTb
OPUONYECKUMU OEACTBUSIMUA CTOPOH; cavere -
COCTaBNATbL PopMynbl AOKYMEHTOB; respondere
- daBaTb COBETbI, KOHCYbTALUN.



* [lepefioOMHbIM =~ MOMEHTOM: B CTaHOBNEHUN
ropuandeckon npodeccun crtan nepuo pasBUTUSA
Oyp>KyasHbIX  OTHOLLEHUN 7 doopmupoBaHus
IOPUONYECKOTO  MUPOBO33PEHUA, KOTOpOoe cTaro
KITaCCUYECKUM . .MUPOBO33PEHNEM Oyp>KyasHoro
oOllecTtBa ¢ KoHua 18 'Beka - nocrne nobenHoro
llecTBUA MO cTpaHam EBponbl uoen Benukoun
dopaHLy3CKOW pPeBOMNOLUN, KOTOPble HalUKU dpKoe
BblpaxeHne Bo PpaHumm B [Heknapauuu npas
yernoBeka W rpaxgaHuHa (1789), B [eknapauun
He3aBucumoctn  CLUA (1776), KoHctutyumm . CLUA
(1787), bunne o npasax (1791).



o [lTpnHUNNBE N HOPMbI JEOHTONOrNM 3aBUCESNN OT
YPOBHSA coLmanbHO-3KOHOMMUYECKOIO pa3BUTUS,
OT 0OLLECTBEHHO-MOSIMTUYECKOIO CTPOS, 0bpasa
XU3HWU, MEeHTanuTeTa Hapoaa, ero
HaLMOHAamNbHbIX N PENUIMO3HbIX TPaAULIUNA.
[leoHTONOrNSA- BCErga Obifia OpraHNYECcKH
BMJieTeHa B CUCTEMY OYXOBHOMN KYNbLTYPbI.

* [1lpodreccusa ropmucta n3Ha4vyarnbHO BO3HMKanNa u
pasBuBanacb 1 Kak Bua colunanbHbIX YCIYT, U
KaK cpefcTBO UCMONHEHNA yrnpaBneH4YeCKnXx

doyHKL M.



Mepemuna beHTtam

* TepMuH “OeoHTONOrna” BBEAEH B Hay4HbI 0O0POT B
1834:rogy aHrAMAUCKNM:-punocodpom 1 FKOPUCTOM =~
Nepemmnsa beHTamMoM npu nanoxeHmm HpaBCTBEHHbIX
YCTaHOBOK, HEODOXOANMbIX AN Kapbepbl U
OOCTMXKEHUS NIMYHOIO MaTepuarbHOro
brniarononyymns. OH paspabotan Mmogens ’Haykn o
HOpMax npodeccrnoHanbHOro NoBeAeHUA YEnoBekKa,
MMEIOLLETO BNACTb, N N3NOXWUI B KHUTE
“[leoHTONOIrMA, NN Hayka o mopanu’.



[leoHTONOIrNSA B paBHON MEPE NPUMEHNUMA K
nobon npodeccrnoHanbHOW OeATENBHOCTMH,
KOTOopasd cBA3aHa ¢ paboTon ¢ NoabMu 1 He
MOXET ObITb BHE Mopanu. B Poccun B psaae
OPUANYECKNX BY30B B'KA4E€CTBE BBOAHOW
aucumnnuHel npenogatores "OCHOBbI
npodpeccnoHarnbHON OeATenbHOCTH opucTa’,
KOTopasd BO MHOIrom cxogHa ¢ "KOpuan4veckoun
pneodTonorven B OPI -"3Tuka nonuuemnckoro
PP, B CLUA -"MopanbHO-3TU4YeCKUN KOOEKC
nonuuenckoro CLUA".



« KOpuagnyeckas JEOHTONOrMA He ecTb Habop
doopmManbHbIX YCIIOBHOCTEN, a Bblpa)XeHue
obLecTtBeHHON HeobxogmmocTn. OHa npu3BaHa
pacKkpbIiBaTb MPUYUHbI BO3HUKHOBEHUA U
CYLLIECTBOBAHNSA TEX UMK NHbBIX MOparbHbIX
npaBwun B OpMan4eckon npodeccun.

* Llenb topnamny4eckon JeoHTONOrnm - Aathb
byayLieMy IOpUCTY CBOEBPEMEHHLIE
npeacTaBneHnmns o pearibHOM coaepkaHum
n3dbpaHHou Npodeccum n 0OCHOBHbIE YCTaHOBKM
Ha Ka4eCTBEHHOE N3y4YeHne pPUaNYECKnX
ONCLMNIINH.



' 3aga4m OpNANYECKON OEOHTOMOTNN - He
TONBbKO PaCKPbITb 3HAaYEeHne
npodeccruoHanbHOro gonra pucTa,
OTBETCTBEHHOCTU B.IOPUANYECKON -
OEeATeNnbHOCTN, onpeaennTb CUCTEMY
npaBun 1 TpeboBaHUI K IOPUCTaM B UX
OTHOLLEHUAX C KNUEeHTaMW, HO U BbISIBUTb,
APV Kakux YerioBusix (CoLmansHbIX,
MONMUTUYECKUX N OP.) OHU OCYLLECTBUMBDI.



OcCHOBHbIE 334a4u OPUONYECKON OEOHTONOTNN:

1.n3yyv4eHne HopM NoBeAEeHUA IOPUCTOB - AOIMKHOCTHbIX NUL,
HanpaBneHHbIX Ha MakcMMarnbHoe NoBbiweHne 3hpPeKTUBHOCTU UX
npodreccuoHanbHON AeATENbLHOCTY;

2.ycTpaHeHue HebraronpuATHbIX PakTOPoB, KOHPANKTHBIX
cCUTyauuin B OPUANYECKOMN OEATENbHOCTMHU;

3. npeaorBpaweHne popmaribHOro NPUNOXeHUs 3HaHUN Npu
oKa3aHun npodeccnoHanbLHO-NpPaBoOBLIX YCIYr; ryMmaHn3auus
ropwp,wqecxou AeATenbHOCTH;

4.onpepeneHne HanpaBrneHUn cmmynuposal-mn u aKTMBM3aLIMVI
OCO3HaHNA MopanbHbIX U NpodeccCMoHarbHO-3HAYNMbIX
OTHOLLEHUMN;

5.BbiIBrieHMEe OCHOBHbIX 3TanoB MOparbHO-NCUXONOrM4eckoro u
npodeccnoHanbHO-NPaBOBOro OCMbICIIEHUS;

6.packpbiTne 3Ha4YeHUS U PO paHee BbipaboOTaHHBLIX HOPM
npodeccMoHanbHOM AEATENIbHOCTU OPUCTA;

7.noBbIWEeHMe npecTnxa rpuanveckou npodgeccuu;
8.cTumynupoBaHue pocTa NpaBoBOM KynbTypbl O0OLLeCTBA.



CTpyKTypa 1opnanvyeckom JEOHTONOFUN -
COBOKYMNHOCTb AOCTOMHCTB - CTOPOH NpodaBneHns
KayeCcTB lopucTa:

KaK JIMYHOCTH (HCVIXOHOFMHGCKaH Kyanypa),

KaK y4acTHUKA MOSIMTUYECKON KNU3HU
(monuTunyeckas Kynstypa),

Kak npodpeccunoHana-cneunanncra
(NnpodpeccuoHanbHO-NpaBoBada KynsTypa),

KakK HOCUTENga MoparbHbIX yoexaeHuin, NpuHLUUNOB
(3aTnyeckas Kynerypa),

Kak obnagartens onpenesieHHbIX 3CTETUHECKNX
BKYCOB(3CTeTNYECKas KyrbTypa). '



2. [lpaBoBas akcuonorus

» Akcnosiorus (oT axio — LlEeHHOCTb, l0gos — cnoBo,
yuyeHne) — ogmH U3 cambiX MOSI0AbIX pasaenos
donnocodun.

« CaMm TEPMUH «LIEHHOCTbY» YK€ JaBHO ynoTpebnsncs
dounocodamn n npeactaBUTENAMMN PA3NMUYHBIX
HayK, ynoTpebrnancs He TOMbKO B KHUXHOM, HO U B
PA3roBOPHOM SA3bIKE Kak caMmoe 0DbIYHOE CJI0BO
Hapsaay coO MHOTMMU OPYrMMU: «LLIEHHOE OTKPbITUEY
N «LUEHHOCTb MMYLLECTBay, «KLUEHHOE NPU3HaHNE» N .
«aparoLueHHOCTU», «UeHHOE B YenoBeEKe» U

«LUeHHoe Onsa yernosekay.



“Hemeukun:cpunocod FepmaH Jlotue.

* B cneunanbHbi PUNOCOPCKUN NMEKCUKOH NMOHATUE
LEeHHOCTU (MMEHHO NOHATUNE, a HE MPOCTO
CIly4anHo yrnoTpeobrieHHbI TEPMUNH) BBOAUTCS
b B 60-x rogax XIX ctonetud, Korga 3a HUM
3aKpenndaeTca BnosfiHe onpeaeneHHbIv CMbICI 3TO
3Ha4yuMocmp 4Yero-nmbo B oTAnYne oT
cyulecmeogaHusi 00beKTa UMM ero Ka4eCTBEHHbIX

XapaKTepPUCTUK.



[ToHATHE U 3aTem Teopmnd UeHHOCTHU

pa3BMBaOTCA NepBoHa4vYanbLHO B OypXKyasHowu,
NPUYEM rMaBHbIM 0OpPa3oM B naeanmncTn4ecKkon
dounocodpun. Jlnwib B nocnenHee gecatuneTue
BOMNPOCHI, CBA3aHHbIE C LEHHOCTSAMM,
npuBnekawT cneymanbHoe BHUMaHUe
donnocodoB-MapKCUCTOB.

UenoBek e, NPoOHNKaACh NOeeEN LEHHOCTH,
HaCTpanBaEeTCA Ha NpaKkTU4YeCcKoe OEUCTBUE,
MOTMBUPYET, TakKMmM 0O6pa3om, CBOU NOCTYIKM,
CTAHOBUTCSA CMOCOOHLIM Npeobpa3oBbIBATL
OEeNCTBUTENbHOCTbL COrflaCHO CBOEMY. /-
YCMOTPEHUIO.



BbixoouT, HEHHOCTb — 3TO U 1AEA U
HEYTO COBEPLUEHHO NHOE — BESIEHUE,
obpaLleHHoe K JENCTBUTENBHOCTH,
3aKOH, NpeanuncbiBaloLLN eN
COBEPLLUEHCTBO. OTO HEeKaqa ABMXKyLad
cuna, KoTopas BOT-BOT OCYLLIECTBUT CEDS
B peasribHOCTM.



3. [1paBo 1 LEeHHOCTH

« CornacHo ecTeCTBEHHO-MNPaBOBOWN aKCMONOrH,
ecTecTBeHHOe NpaBo BonroLlaeT B cebe
OOBbEKTUBHbIE CBOMCTBA U LLEHHOCTU "HacTodLero"
npaBa 1 NO3TOMY BbICTYMAET B BUAE AOSTKHOIO
obpasua, uenm n Kputepua ans LeHHOCTHOMN
OLEHKM (B NpUHUMUNE - HEraTUBHOW) NO3UTUBHOTIO
NpaBa U COOTBETCTBYIOLLIEN
npaBoyCTaHaBMMBAKOLLEN BNacTu (3akoHogaTens,
rocygapcTtea B LENIoM).



. LleHHOCTb NpaBa, cornacHo nubepTapHo-
OPUANYECKOW aKCUOMOTUM, COCTONT B TOM, YTO
NpaBo sABNSETCS BceobLen, Heobxoammon u
obLleoba3aTenbHON PopMON BbIpaXKEeHUA Taknx
dyHAaMeHTanbHbIX YeroBeYecknx LeHHOCTEN,
KaK paBeHCTBO, cBOGOAA 1 CripaBeainBoCTb.

* B opmngnyeckon akcuonornm peub,
crnegoBaTenebHo, naet 0o oueHke (LLEHHOCTHOM
CY>KOEHUN N OLIEHKE) C Mo3nunmn npaea
NpaBOBOro CMbICIia N 3HAa4E€HUS HanNM4YHOro
3aKoHa (NMo3nTUBHOIO Npasa), rocyaapcTea,
rnoBegeHnst cybbLekToB rnpasa, 06 nx npaBoBOM
KayecTBe, 00 UX COOTBETCTBUM (Mnn~
HEeCOOTBETCTBMWN) LleNndm, TpedboBaHUAM,
nMmnepartnBam rpaBa Kak LLleHHOCTHO OOIMKHOrO.



YeuneHue nUHrBncTn4ecKomn opmueHTauun iopmanveckoro

no3nTmeuamMa cedasaHo ¢ umeHem . Xapta (1907-1992).

* -+ Ero npeacrasneHns o HopMax npasa b6asnpyeTcs Ha
pasnnyeHnn MEXAY NepBUYHBLIMU U BTOPUYHBIMY
Hopmamu. [lepBrUYHbIE HOPMbI PETYNPYIOT NOBEAEHNE
noaen B pasHblX 06NacTsx XKU3HU, OHU BbICTYNAKT Kak
OEUCTBYIOLLME 3aKOHOA4ATENbHbIE YCTAHOBEHUS.
BTOpMYHbLIE HOPMbI.COCTOAT U3 TPEX PA3HOBULAHOCTEN -
HOPM NpU3HaHNSA, UBMEHEHUH U NPUMEHEHNSA NMEPBUYHBIX
HOpM. BTOpn4YHble HOPMBI, MO CYTU Aena, NpeacTaBnsiioT
cobou "npasuna o npasunax”, MM PyKOBOACTBYIOTCS
IOPUCTbI, paspabaTbiBaloLLnE N MPUMEHSAIOLLINE 3aKOHbI.



[1lpaBoBast cucteMma MOXET OENCTBOBATb 3(PPEKTUBHO,
Koraa CyLlecTBYeT ONnTUMarnbHOe codeTaHne NepBUYHbIX
N BTOPUYHBLIX npaBus. OTCYyTCTBUE BTOPUYHBLIX NpaBusl,
cornacHo Xapry, eCTb Npu3HaK NpaBoBOW CUCTEMbI
NPUMUTUBHOTO, TPaaULMOHHOFO coobLecTea. Tam, roe
HET TaKoro pasnuyeHns rpuanyvecKmux npaBur, He
CYLLECTBYET N HOPMarsbHOro napnamMmeHTCKOro
3aKOHOTBOPYECKOro npotecca. Ecnu B obuecTse
OENCTBYIOT BTOPUYHbIE HOPMbI, 3HAYNT CYLLLECTBYIOT U
CTpOrne Kputepmm ngeHTudpmnKaunum nepBmnIHbIX Nnpasun
004A3bIBaOLLEr0 Ha3HaAYeHUS.



B pabotax [BopkuHa P. (p. 1931) no3utmneuam XapTta nogBepraercs

KPpUTUKE C Nno3mumnmn cCoumnoriorm3npoBaHHOro rnogxoaa

LleHTpanbHbIM MYHKTOM €ro paccyXaeHun aBnaeTca
yTBEpXXOeHne, YTO NpaBoBbie CUCTEMbI HECBOAUMBI
LENMKOM M MOSTHOCTbIO K O4HMM NULLb TOMTbKO HOPMaM.
Hapagy ¢ aTumMu HopMamum, a YacTo CBOMM OEeUCTBUEM
N3MeHAA Unn ceoas adPMEKT 3TUX HOPM K HYIHO Mpu
NPUMEHEHNN B KOHKPETHbIX Aenax, AeUCTBYIOT TaKke U
apyrne ctaHgapTsl obLue NpUHUUNGLI U CTPaTErnu, K
KOTOPbIM cygam npuxoamTtcs npuderaTte npu
paspelleHnUn Tak HasblBaeMbIX TPYAHbIX gen, npu
PACCMOTPEHNN KOTOPbIX NPUMEHEHNE HOPUANYECKON
HOPMbl B €€ HEM3MEHHOM Buae HEN30EXXHO NPUBENO Obl
K BbIHECEHUIO HECNpaBeaIMBOro- peLleHmns.



9 HasblBalo "MpuHUMNOM" Tako cTaHgapT, KOTopbi Hago
cobnogatb HE MOTOMY, YTO OH YiyudLllaeT UK COXPaHSET
SKOHOMUYECKYI0, MONMUTUYECKYHO UNU COLINAanbHYH0
CUTYaUMIO, pacCMaTpUBaEMyHo Kak XXenaemyto, a noTomy,
YTO TaK TpebyeT cnpaBeanMBOCTb, YECTHOCTb UMY UHOE
namepeHune mopamu”. lNpuHunnuanbHasa pasHuLa mexay
HOPMOW B Y3KOM CMbICSIE€ CnoBa WU NPUHLUMNOM COCTOUT B
TOM, YTO HOPMbI MOTYT MEHATLCS NN OTMEHATHCS B
pesynbraTte obcyxaeHus (Hanpumep, B
3aKoHoOaTeNbHOM OpraHe), B TO BPpeMS Kak MPUHUUNbI
He Roanexar M3MeHEeHM0 B Npoyecce 00CyKOEHNS.
OaHako NMEHHO Habop NPUHLMMOB, BblipaXKaroLLmMX
KOpPEeHHbIE COLMarnbHble MHTEPECHI, NMEXNT B OCHOBE
NpaBoOBOW CUCTEMbI, MOO emMy nNpucyLlla Ta
CTaburbHOCTb, KOTOPOW CUCTEMA HOPM He obraaaer.
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