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opraHmsaumn n PyHKLUMOHNPOBAHUS
cynebHomn Bnactu B 3apybexXHbIX

cTpaHax
1. OCHOBHBbIE YepThbl CyebHOM BNacTn B

3apybeXHbIX CTpaHax.

2. CynebHble cnMctemMbl B COBPEMEHHOM MUPE:
MOAENN N TEHAEHLUUN pa3BUTUS

3. OpraHnsauusa cynedbHou BrnacTt B cTpaHax
aHrMo-CakCOHCKOW NpaBOBOU TpaguLnW.

4. OpraHusauusi cyaedbHom Bnactu B CTpaHax
KOHTUHEHTaNnbLHOW NpaBoBOU TpaguLmnun.

5. OpraHnsauusa cynedbHou sBract B Kutae.



CynebHas BnacTb

« ObLleTeopeTnHECKNE OCHOBLI Cy1eOHOM BNnacTu
BbInn paccMOTPEHbI HAMU B NEPBOU TEME , e Mbl
onpegenunn NoOHATUE u npegHasHadveHne cygebHom
BNAacTW, BbIACHUIIN €€ NPaBOBYIO NPUPOAY U YepPTHI.

* BaXXHbIM MOMEHTOM NOHMMaHUA cynebHom BriacTu
ABNAETCA ee n3yyeHne B KOHTEKCTe peanm3auunu
NONUTUKO-NPAaBOBOU OOKTPUHBI pa3nerneHns
BnacTtemn.

* B cTpaHax, raoe rocygoapCTBEHHYIO BlacCTh
opraHu3oBaHa Ha OCHOBE 3TOro NpPMHUKMNA,
cynoebHas BrnacTb SIBMIFAETCHA BaXXHOW COCTaBMAIOLLEN
TpueagunHcTBa (Hapaay ¢ 3akoHogaTernbsHOMN U
MCNONMHUTENBHOMU BJ'IaCTFIMI/I) n xapaKTepM3yeTC;|
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KntoyeBble npmn3Haku cyaebHon BnacTu

ckniounTenbHbIN XapakTep (TONbLKO cya pa3peLlaeT cnopbl O npase U
NnpaBoBble KOHJMNUKTLI NOCPEeaCcTBOM MpaBoCcyans);

CamocTtoaTenbHOCTb cyaoB. CynebHasi BnacTb OCYLLECTBAETCS cydamu
CaMOCTOSATENbHO U B NPUCYLLUX TONbKO en doopmax. OCHOBHbIE NPUHLUMNGI
HEe3aBMCMMOCTM CyaeDOHbLIX OpraHoB, 0400peHHbIe eHepanbHOW
Accambneen OOH B Hos16pe 1985 roga AeknapupyroT, YTO TONMbKO CyAbs
MO>K6eT PELUNTb BONPOC AONYCTUMOCTU U NPOAOIKNTENBHOCTU NNLLIEHNS
cBoOObI.

Oco0bbIv cTaTyc cyaen (NoBbILLEHHbIE TPeDOBAHMA K KaHaMOaTawMm,
HENPUKOCHOBEHHOCTb, HECMEHSIEMOCTbL N HE3aBUCUMOCTb Cyden);

KOHKpEeTHbI XapakTep nocpeacTtBOM PaCCMOTPEHUSA U paspeLleHus
KOHKPETHbIX CMOPOB U Aen;

IMnepaTmnBHbIN XapakTep cyaebHbIX peLLEHU (peLleHNe cyaa — akT
rocygapCTBEHHOIo NPUHYXXOEHUS);

CyliectBoBaHne 0cobom CUCTEMbI KOHTPOMS Haa, cyaebHom
OEeATENbHOCTD (3a UCKITIOYEHNUEM BMELLATESIbCTB N OLIEHKN PELLEHNN
cyaa).

CynebHble cuCTeMbl €BPOMNENCKMNX CTPaH MNpu BCEM UX pa3HOObpasumn
TaKXe XapaKTepuUsyTcs psaoM ObLLKMX YepT U TEHOEHUUI Pa3BUTUS:
Hanu4ine passnTbiX GOPM y4acTns Hapoadbl B OTNpaBlieHNN NpaBoCcyans,
PasBUTbIA MHCTUTYT MUPOBLIX CyAeN, NPO3Pa4YHOCTb U IMacHOCTb
npaBocyavsi, cobnoaeHe MHOrOBEKOBbIX Tpaanumii cyaebHomn aTuku,

B3aMMOAENCTBYE CYO0B O6LIEN PUCAVKLMN 1 CNeLUan3npoBaHHbIX
CVVAOR HAMMMUUC LRAHAMAKUOIA LOCTULIAIA WHAuUIAL ﬂ(‘ﬂﬁl—d\( (‘\IﬂpﬁHkIY



KOHCTUTYUMM 0 cyaedbHou BracTu

* OCHOBOW 3aKOHOAATENbHOW pernamMeHTaunm cyaeoHon
BMacTn ABNSAETCA KOHCTUTYUUA. BO KOHCTUTYLMAX BCEX
CTpaH CYLLUEeCTBYIOT pasaenbl, rMaBbl UMK CTaTbW,
nocssileHHble cyaebHom Bnactu («CynebHas Bnactb» -
KoHcTUTyunmn ®paHunmn, AcnaHun, AnoHuu; «lpasocyane»
- OcHoBHoW 3akoH OPI, «Cyabl» -

KoHcTutyuma lNoptyranmm n 1. n.).

* B KOHCTUTYLIMSAAX CTPaH «CTapor» AeMOoKpaTun, Kak
NpaBuIio, HET Pa3BEPHYTOU XapaKTEPUCTUKN CyaeOHON
BnacTu. B bonblUMHCTBE cry4YaeB roBOPUTCS
NPEenMyLLLECTBEHHO O CyOYCTPONUCTBE, KOPOTKO O rnpaBax
rpaxaaH u ctatyce cygen (Hanpumep, KoHctutyumm CLUA,
OpaHuun, OPI, AnoHun).

* B KOHCTUTYLUMSAX CTPaH «MONoaoN» AeMOKpaTUN,
HaobopoT, cyaebHas BnacTb yperynmposaHa 3Ha4nUTeNbHO



3akoHoaaTenbHoe peryrnnpoBsaHue

cynebHom Bnactu

¢ KOHCTUTYLMOHHbIE OCHOBbI OpraHmMsaumn cygedbHoun BrnacTtu
Pa3BUTbl B MHOMOYNCINEHHbLIX 3aKOHaX, cpean KOTOpPbIX
OCHOBoOMonaratLWuMmn sIBMAKTCS OpraHN4Yeckme
(KOHCTUTYUMOHHbIE) (Hanpumep, B PPl — 3akoH o
CyA4OYCTPOWUCTBE, AENCTBYIOLWNN B pedakunm 1975r.; BO
dpaHumnm «O KoHCTUTYLMOHHOM coBeTe», Kogekc
cygoyctpounctea 1978 r.; B CLLUA — «3akoH o cygoycTponucTee»
1789 roga; B IcnaHum — «OpraHnU4ecknin 3akoH o cyaebHon
BnacTtu» 1981 r., a TakKe 3aKOHax O cTaTyce cyaemn (Bo
®paHuun — «O Bbicluem coBeTe MarncTpaTtypbi» 1958 T., B
[epMaHnn — «3aKOH O cyabax» 1961 r.).

* B psge cTpaH npuHATUE HOBOW KOHCTUTYLUW npeanosaraeT
NPUHSATUE HOBbLIX 3aKOHOB, PErynmpyroLwmx cyaebHyo BnacTb
(Hanpumep, PpaHuUnS).

* B psage cTpaH NpuHATUE HOBOW KOHCTUTYLIMN HE 0bsi3aTenbHO
conpoBOXAatoTcsA OOHOBIEHNEM NaKeTa 3aKOHOB
perynmpytowmnx cyaebHyto Bnacts (Hanpumep, PnuHnaHgms).



PdaKkTopbl pa3BUTUSA cyaedbHOM CUCTEMBI

CynebHas cuctema KaXxgou CTpaHbl 0bnagaeT apKko
BblipaXkeHHOoW cneundunkoun, onpegenaemomn
CITOXXHbIM B3aMOO4ENCTBUEM MONMUTUYECKUX,
9KOHOMMUYECKUX, OPUONYECKMNX, COLMOKYITBETYPHbLIX U
COLMOITHNYECKNX pakTopoB. MOXXHO BbIAENUTL
YeTbIpe OCHOBOMoONararLmx dakTopa,
onpenensarowmx obnmk n TeHaeHUMn pasButusd
cyOebHbIX CUCTEM B MUPE:

- CyLlecTBYyloLlada B CTpaHe npaBoBada cuctema
(Tpagnumsa)

- MoAernb NONIUTUKO-TEPPUTOPUATIBHOIO YCTPOUCTBA
CTpaHbl

- coumanbHas pearnbHOCTb, BKMNtoYatoLLlas
COBOKYMHOCTb COLMarnbHbIX CBSA3€N, LLleHHOCTHbIE
OPUEHTUPbI U T.A.

- rnobannsauma Bcex CTOPOH 00LLLECTBEHHOW XXNU3HN,



KoHTUHeHTanbHasa mogens cyaebHomn

CUCTEMbDI

— BECbMa pa3BuTasi 3akoHogaTenbHas 6asa, onpegenstoLlas
opraHmsauuto U AeATeNbHOCTb CYa0B;

— doopMarbHOe HeENpU3HaHMe cyaebHoro npeueneHTa Kak
NCTOYHMKA NpaBa;

— MICNOJib30BaHMe Hapsaay ¢ anennsayMoHHoM opMoun Takxe
KacCcaLlMOHHOW 1 peBU3NOHHON dhopM 0bXanoBaHus cyaebHbIX
peLLIEHUN;

— aKTUBHagA PoJSib Cyaby B NpoLecce, OH He TOMbKO OLEHUBAET,
HO 1 caM coDMpaeT aokasaTenbCcTBa ;

— OTHOCUTENbLHO MEHbLLAsA pacrnpocTpaHeHHOCTb MHCTUTYTOB
NPUCSXKHbIX 3acenaTtenen u MMpPOBLIX CYAEW; NCMOSb30BaHME
cyda weddeHoB (repmaHcKkasl cuctema) U cyaa accmsos
(pOoMaHcKasa cuctema);

- NPenMyLLECTBEHHOE Ha3Ha4YeHne NpogeccrnoHanbHbIX cyaeu
(y4acTKoBbIX cyaen, NofnUuencKkux cyoen u . n.);

— cOo34aHne opraHoB MOMHOro U1 YacTUYHOro CyaencKkoro
camoynpasrieHns ¢ KagpoBbiMU PYHKLUNUAMU N NOSTHOMOYUAMMN.



AHrrocakcoHckasa Mmoaernb cynebHom

CUCTEMDI

- UICTOPUYECKAA NPUBEPKEHHOCTb o6u_LeMVY npasy,
I |/|3g HMe NPaBOTBOPYECKOW PONn cyaa
cynebHQro npeueaeH a Kak MICToOMHMKa Nnpaga;
—"BbIpaboTKa npoLieccyanbHbIX Op%l(%/ ebHoro
npecnegopaHns Npexae BCero cygeoHou
NRPaKTMKOWU C NocneayoLwmMmM BO3MOXHbIM, HO HE
obsi3aTeribHbIM 3aKOHOA4ATENbHbIM
YCTaHOBJIEHNEM;

—é/ICKJ'IPOHI/ITeJ'IbHO apennsunoHHag doopma
oOXkanoBaHUs cyaebHbIX pPeLleHNN; §

— gpeaerikHas cocTA3aTeNbHOCTS, I'I]?I/I KOTOPOW cyA
B DONbLIOW MERe NaCcCMBEH WU CNEANUT rMaBHbIM
oOpa3om 3a cObnogeHNeM CTOPOHaMM
npoLieccyanbHbIX HOPM;

— OTHOCUTENbHO OOJIEE LUMPOKOE UCTMONb30BaHNE
MHCTYTYTOB MPUCSKHbIX 3acefaTtenen  MMpOBbIX
cynew;

—y%'I'HOCI/ITeJ'IbHQ bonee WMpokasa npakTmka
n3bpaHuna cygemn.



Buabl cyaebHbIX opraHoB

1- cyabl obuwen ropucaukumm ("odbwmne cyabl")
2- cneunann3npoBaHHble cyabl:
- KOHCTUTYLUWNOHHbIE cyabl
- aAMUWHUCTPAaTUBHbLIE Cyabl
— BOEHHbIe (0115 BOEHHOCyXXauluXx),
— CcyO0bl 1o 0enam marsioriemHux,
— mpyooss.le,
— 10 3eMesIbHbIM U 800HbIM Criopam,
— MPemeH3UOHHbIE,
— KOoMMmepyecKue (1o mopao8biM oerniam) u op.

3 - penurnosHble cyabl B CBETCKUX rocygapcTeax. Ocobas
rpynna - LiapuaTckue cyabl B MyCYSfIbMaHCKUX CTpaHax.

4 — cyabl 0ObIMHOrIO Npasa
5 — ocobble cyaebHble opraHbl



Cyabl o6Len ropncamkKLnn

e cyabl 00Wwen rpucaukumn (obLine, opanHapHbIe) 3aHUMaloT
OOMUHMpYHOLEee MeCTO B cydeOHbIX cnctemax ritoboro rocygapcraa.
Cyabl UMEHYIOTCA cyaamu obLemn topucanKkUmnm, NOCKOSbKY B NX
KOMMNETEHLNIO BXOAUT PAaCCMOTPEHME U paspeLleHme NoaaBnsaoLLEro
6onbLUNHCTBA NPAaBOBLIX CMOPOB Kak B KONUYECTBEHHOM U3MEPEHUN,
TaK 1 No LWKNMPOTe oxBaTa NpaBoOOTHOLLEHNN (Kak NpaBuno,
rpaXgaHCKNX W YyronoBHbIX).

« [lonoxeHue cyoos obLen opucaukumm B eguHon cyaedbHou cucteme
CTpaHbl onpeaensaeTca 3akoHogaTenbHbIM PeLLEHNEM BOMNPOCOB:

* 1) dpopmMbl rocyaapCTBEHHOIO YCTPOUCTBA, NpeanonaratoLuemn
co3gaHune B doeaepaTtuBHbIX rocydapcTBax ABYXYPOBHEBOW cyaebHom
cucTtembl: pegepanbHbIX CyOoB U CyA0B CyObekToB hegepauunm
(BapnaHTOB peLleHne 3Ton NpobrieMbl MHOIO, O YEM CBUOETENLCTBYET
MUpOoBagd NpakTuka peaepaTuBHbIX rOCY4apCTB);

2) HANUYUAM, PONbLO U 3HAYEHUEM CNEeLNanN3NPOBaHHbIX CYJ0B:
- BKINIOYEHMEM UX B CUCTEMY CY0B 0OLLEN FOPUCOANKLNN;

- BblAEJTEHNA NX B CAMOCTOATEJIbHYIO CNCTEMY, BO3IT1aBJIAEMYIO
CBOVMU BbICLLULUMU CVYOEOHbIMU OpraHamMu.



OCHOBHbIe MOJEenNu opraHm3auum cyaosB

crneunann3npoBaHHOW HOPUCONKLINM

e 00Opa3yrTCA TONbLKO KaK cyAbl NepBOU UHCTAHLUU U
npoueccyanbHO 3aMbIKalOTCS Ha BbILLECTOSLLMX cydax ooLen
ropucaukummn (tToproeble cyabl BoO PpaHuumn, toBeHarnbHblE,
NPETEH3UOHHbIE Cyabl B HEKOTOPbIX WTatax CLUA);

° NpeacTaBnAT COO0OM OTAENbHYK NOACUCTEMY, B paMKax
KOTOPOM MMEIDTCSA BhiLLecTodAlmMe (anennaunoHHble) cyaebHble
MHCTaHLUWN, OQHAKO B KOHEYHOM UTOre, OHU 3aMbIKaloTCs Ha
BbICLLEM Cye B CUCTEME Cyad0B 00OLLeun topncamkunm (Hanpmmenp,
agMUHUCTpaTUBHbIE cyabl B YKpanHe, BoeHHble cyabl B PPl unn e
CLA, apbutpaxHblie B PO);

e co34aeTcs NOSIHOCTLIO He3aBMCUMas OT CyA0B ooLleun
HOpPUCAMKLUUUN CUCTEMA CYA OB, BO3rnaendemasl COOCTBEHHbLIM
BbICLLMM CyaeOHbIM OpraHoM (TpyaoBble, counarnbsHble,
donHaHcoBble, agMUHUCTPaTUBHbIE cyabl B PPI).

EOvHBIN nogxoa K opraHm3aumnm cyaoB cneumanbHOM PpUCaKLnm
3a4acTyo OTCYTCTBYET JaXe B paMKax 0gHOro rocygapcTBea,
NO3TOMY pasfinyHble Crieunanmn3npoBaHHble Cyabl MOTyT ObITb
OpraHmM3oBaHbl HA OCHOBE pa3HbIX Moaenen (NMpuMep -
eBponenckne cynebdHble CUCTEMBI).



Mogenu KOHCTUTYLMOHHOIO KOHTPONS.

MCTOpI/ILIeCKVI CINOXUIinCb ABe€ OCHOBHbIE MOAOETIN:

nepBas ("amepukaHckan") - KOHCTUTYLMOHHbIN KOHTPOIb
ocyulecTBnseTcd odwen cygqedbHom cucteMon. 34echb
BO3MOXHbl ABa BapuaHTa - HaJeNeHne Taknum rnpaBom
Kakayro cyaebHyo MHCTaHLUMIO TN UCKITIOYNTESTbHO
BepxoBHbIV cya. HageneHne npaBoM KOHCTUTYLMOHHOIO
KOHTPOJSIA BCEX 3BEHBbEB CyAebHOM CUCTEMbI AaeT
BO3MOXXHOCTb Donee wmMpokKoro obpallueHms B cygbl. OTOT
BapmaHT rocrnoacTBYyET Ha aMEPUKAHCKOM KOHTUHEHTE -
CLWA, KaHaga, 60nbLUNMHCTBO CTpaH J1aTUHCKON AMEPUKMN.
BTopom BapuaHT peann3oBaH B V3panne (B coctase
BepxoBHoro cyga pyHKUMOHUPYET Bbiclunn cya
cnpaBegnmeocTn « BAIALL».

BTOpas («eBponenckas», Unm «aBCTPUNUCKanA») -
KOHTPOIb OCYLLECTBAETCA 0COObIM, creuuanbHbIM Cya0M,
nnun cynedbHon nHctaHumen. Ocobble KOHCTUTYLIMOHHbIE
cyobl 4eUcTByOT HblHe B ABcTpun, OPI, Utanuun, NcnaHun,
[TopTyranuun, dpaHumnn, bensrumn, Poccun.




BoeHHble cyabl

OpraHnsauusi BOEHHbIX CyOB B OTAENLHO B3ATOM CTPAHE OCYLLECTBIISETCS B
3aBMCMMOCTW OT NMPUHaANEXHOCTMN ee CUCTEMbI MpaBa K TOMN Ui MHOM NPaBOBOU
CeMbe, HaluMOoHarbHbIX MPaBOBbIX TPAANLNN, OPUOANYECKON UOEONOMNU U
3aKoHoAdAaTeSbHbIX TEXHOMOMNN, MPUHATLIX B 3TOW CTPaHe, a TakXKe OT MOJIOXKEHUS
BOOPY>XEHHbIX CUI B NONIUTUYECKOM cucTteme obulectsa. B kaxxgom cTpaHe, MMEoLLEN
COBPEMEHHbIE BOOPYXEHHbIE CUIIbl, BONPOCHI BOEHHOIO Cy0yCTPOMCTBa U
Cy4Oonpoun3BOACTBa crneunarnbHO yperynmposaHbl B TOW UMK MHOM popMe Ha
3aKkoHogaTerlbHOM YPOBHe.

B coBpemeHHOM Mupe cdhopMnpoBanocb TPU OCHOBHbIX NoAXo4a K BOMPOCY O
MexaHu3Me peanusaummn cynebHor BnacTu B cdhepe BOOPYKEHHbIX CUI, YTO
NO3BONSET BbIAENUTL B CBA3U C 3TUM TPW rPpYnMbl CTPaH.

[lepeasi epyrna - cTpaHbl, rae [eATeNbHOCTb YrofiIOBHbIX BOEHHbLIX CyA0B
orpaHn4yeHa nepuoaoM BOEHHOIro BpeMeHMU, B Jpyroe BpemMda OHU MOryT
co34aBaTbCs TOSIbKO MPU BOMCKaX, HaxoasLwmnxcs 3a rpanvuen (Fepmanug,
[MopTtyranus). B MupHoe BpeMs B 3TUX CTpaHaXx YyronoBHbIe Aena B OTHOLWEHU
BOEHHOCIYXaLlMX paccmaTpusatoT obLimne cyabil.

Bmopasi epyrnna - nMeeT B MMPHOE BpeMs Tak HasbiBaeMyto CMEeLLaHHYH HPUCOUKLMIO
(PpaHumna, HuoepnaHabl, Hopserus, ®uHnaHauns, BeHrpus, bonrapus v gp.). rae npuv
oOLwWwmx cyaax Ha NOCTOAHHOU OCHOBe (PYHKLMOHUPYIOT cneuuanmn3mpoBaHHble
BOEHHbIe "CTPYKTYpbI" (Nanarbl, oTaesbl, coBeTbl, 0duchkl). OHM pYKOBOACTBYIOTCS B
cBoen gedartenbHocTn Hapaay ¢ YK u YTK cneymanbHbIMY NICTOYHMKAMM BOEHHOIO
YroriloBHOrO npasa 1 npouecca, YTo NogyYepKkmuBaeT nx BOEHHYIO cneunguky. Takme
"CTPYKTYpbI" 00bIYHO hopMUpPYIOTCA N3 0OULEPOB-FOPUCTOB NN UMEKOT CMELLAHHbIN
COCTaB, T.€. COCTOAT U3 BOEHHbIX N FrPaXgaHCKNUX Cyaeun.

Tpembs epyrina - CTpaHbl, B KOTOPbIX BO@HHbIe CyAbl AeNCTBYIOT KaK
camMocTosiTeNbHbIe OpraHbl CyAebHON BNacTu B MMPHOE U BOEHHOE BpeMSA. JT0
Hanbonee npegcrasuTeribHas rpynna ctpad. K atom rpynne otHocATca Kutan,
Poccug, cTpaHbl JlatTnHckon AMeprkn n NpakTUyecKkn Bce CTpaHbl OnmxHero
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PenurnosHsle cygbl

- OQVH U3 BUOOB HEroCcyaapCTBEHHbIX CYOd0B.
- MPUMEHZAIOT HOPMbI PENUIMO3HOrOo Npasa.
- pasnu4yaroTcs TPy Buaa 3TuxX Cyaos:

UepKoBHbIe cyObl - pacCMaTpPUBalOT BHYTPULIEPKOBHLIE CMOPGLI
Ha OCHOBE KaHOHMYECKOro npasa, 4eNCTBYIOT BO MHOIMMX
cTpaHax mupa (Benunkobputanus, icnanums, PO),
cobcmeeHHO periuauo3Hbie cyObl - paccMmaTpuBatoT bonee
LLIMPOKNK KPYT BOMPOCOB, XOTA U HA OCHOBE KAHOHNUYECKOro
npasa, Harnp., bpadvyHO-ceMeWNHbIE, HACNeACTBEHHbIE CMOPHbI.
[loa nx opucamkuuo nognagaroT He TOSbKO
CBALLEHHOCNYXUTENMN, HO N MUpPsIHe JaHHOW KOHdpeccum
(Takue cyabl 4eNCTBYIOT, Hanp., B 3paune).

wapuamckue cyObl — UMEKT CMELLaHHY0, roCy4apCTBEHHO -
obLlecTBeHHYO nNpupoay. OHM OencTBYIOLWLKME B CTpaHax,
NPU3HaloLWKMX B KA4eCTBe rocyaapCTBEHHON penurum ncnam
(Arxkup, Ervnet, MopaaHua, Mapokko). B Hurepum k 2004 .
yKaszamu rydbepHatopoB boriee 4em 20 13 36 LUTAaToB BBEAEHbI
LLIapuaTCcKue yrorioBHble cyapbl.



Ocobble cyaebHble opraHbl

* OpraHbl, obecne4ymBaroLme eguHCTBO cyaebHbix cnctem: B PPl -
Obwmn CeHart BbiCLUMX cyaoB doeaepauunmn, Bo PpaHumm —
TpubyHan no KoOHNUKTam (C PyHKUNEN YTOYHEHME IOPUCONKLNN
cyaoB 00Len rpucankumm n agMMHNUCTPaATUBHOM KOCTULMK), B
Typunm — Cya no Konnmsnam pucankuumn.

e 0COOble cyaebHble yupexaeHns YyrorioBHOM KOCTULIUNA:

- BO PpaHuun Beicokmn Cya lNpasocyaua (c 1958 r.) u Cya
Pecnyonuku (¢ 1993 r.) 4ns pacCMOTPEHNS YroNOBHbIX
NPECTYNNEHNN N UMIMNYMEHTA NPE3NLEHTA, TAXKMUX YrONOBHbIX
npecTynneHnn MMHUCTPOB U MPOCTYMNKOB YNeHOB
NpaBUTENIbCTBA B NPOLIECCe UCTMOSTHEHUSA CBOUX CIYXXeOHbIX
obasaHHOCTEN.

- B HopBerum - PukcpetTteH (cya no 00BMHEHUSIM B NPECTYMHbIX
3roynoTpedneHunsx YNeHoB NapnaMmeHTa, NpaBUTENbLCTBA U
BepxoBHOro cyaa) - cya MMNUYMeHTa.

- rOuvunaunuum Tavwe cvilieecTeveT Cvia mMOaMuUMea-dTA



Cnocobbl popMUpoBaHUSA CYOENCKOTO
Koprnyca
* yepes BbIOopbI

* MyTEM Ha3Ha4YeHus

e cMeLUaHHbIn cnocob (B CLLUA — «mumnccypumncknm
naH»)

cnonb3oBaHme Toro unm nHoro cnocoba
dopmMurpoBaHus Koprnyca cyaen obycrnoBreHo:

- NPUHAANEXHOCTLIO K TOU NN MHOW NMPaBOBOU
CUCTEME;

- (bOpPMOU NnpaBeHns;
- OCODEHHOCTAMU NCTOPUYECKOIO NMYTU Pa3BUTUS.



CucTeMbl Ha3HaA4YeEHUSA CYyOEN

B GonbLUMHCTBE C CgaaH CyAbY Ha3Ha4atoTCs, HO CaMO HasHaueHe NPoucxoauT B
pa3HbIX CTpaHax No pasHomy:

- rmasow rocygapctsea ([onblwa, Asctpus, PpaHums, PymbiHNS);
- IMaBoW rocygapcTaa Nno npeacTaBneHnio NpaBUTENbCTBA;

- I'IaBJ'IaMeHTOM I/Iﬁll/l ero nasiaTon no I'Ipe,El,CTaBJ'IeHI/II-O MaBbl roCygapctBa nUiun
npa ntenocTea (J1lateu NOBEHUA).

- NPaBUTENIbCTBOM.

[MpUMEHUTENBHO K NPUHLUMMNY CYyOENCKON Ha3Ha4YaeMoCTU B 3apyOeXxHbIX CTpaHax
CITOXXUITNCb ABE OCHOBHbIE CUCTEMbI: KOHKYPCHasi cCuctemMa n cuctema
npodeccmoHarnbHoro otéopa.

KoHkypcHasa cuctema npumeHsetcs B Utanun, ®paHuun, MNMoptyranum, Mongose,
OkBagope, BeHecyane. Tak, cornacHo cT. 106 KOHCTVITyLI,I/Il/I Ntanunmn 1947 .
«Ha3Ha4YeHue cyagen Npon3BoamTca No KOHKypcy». KoHCTUTyumns Okeagopa 1998 .
npeaycMaTpuBaEeT, YTo, «3a UCKITIYeHeM Mmarnctpartos BepxoBHoro cyaa,
MarucTparhbl, Cyabu, OOSPKHOCTHbIE N1La 1 CrnyXallne HaszHa4valoTcd nocrne
NPOXOXOEHNS KOHKYpCa No cuctemMe 3acnyr» (CT. 204). B cooTBeTCTBUM C
KoHcTuTyumen BeHecyanbl 1999 r. 4ng nonyveHns 3BaHnNa cyabu TpebyeTcs nponTun
KOHKYPCHbI 0TOOP, Npn3BaHHbIN 06ecnevynTb KOMNETEHTHOCTb U BE3YKOPU3HEHHOCTb
couckaTeneun, Kotopble n3dnparoTcad KOMUCCUEN B COCTaBe NpeacTaBmuTenen
cynebHomn npodeccnn B nopsiake v Ha yCroBUsiX, MPeayCMOTPEHHLIX 3aKOHOM (CT.
256).

Cucrtema npocpeccuoHanbHOro otéopa cyaemn cyulecTByeT, Hanpumep, B lNonbLue,
PymbiHumn, bonrapumn, Cnosakunmn, CnoseHunu, YkpanHe, AnbaHuu, AHgoppe. B aTux
cTpaHax ocobyto pornb B Ha3Ha4YeHUU Cyden urpatoT cneuuarnbsHble opraHbl (B [Nonblue,
PyMblHMM — BbICLUNK COBET MarucTpaTypsl, B bonrapum - Beiclumin cyaebHbIn COBET, B
CnoBakun, CrioBeHnn — CyanebHbin coBeT, B AHOoppe, benbrnn — Beicwinin coBeT
npaBocyaus, Ha YkpanHe, B AnbaHum — BLICLLNI COBET tOCTULMN). DTN opraHbl NMbo
OCYLLECTBNAIOT HAa3Ha4YeHNs Ha cyaenckue gomkHocTu (bonrapus, AHgoppa), nmbo
BHOCAT NpeAnoXeHus rnmase rocygapcraa (Cnosakus, benbrus) unu napnameHTy



Mogenu ynpaBneHus cygenckuMmm opraHamu

B 3aBMCMMOCTM OT TOrO, Kak pasaerneHa yHKUNS ynpaBneHus cyaammn Mexxay opraHaMy UCNONHUTENBHON
BracTu (Npexae BCEro MMHUCTEPCTBaMM IOCTULMN), CyAaMu 1 opraHaMuy Cygenckoro coobLlecTsa,
BbIOENSATCS criegyloLlne OCHOBHbIe TUMbI (MOAenu) ynpaBneHUs cygamu:

Mozernb BHYTPUCUCTEMHOIO YNpaBreHus;
MOZEnNb pasaeneHHoro ynpaBneHus;
MOZENNb BHELLHEro ynpaBrneHust cygamu.

Modenb eHympucucmeMHO20 ynpaeJsieHusi cydamMu 3aKknio4aeTcs B TOM, YTO agMUHUCTPaTUBHaAA YHKLNS
no ynpasreHuio cygamun nepefaHa B camy cyaebHyto opraHmM3auuio, HoO He CMELLMBAETCS C NpaBoOCyauEM,
No3BOSSAS CydaM OCYLLECTBISATb ero CaMoCTOATENbHO. ITO NpeanonaraeT co3gaHne He3aBMCUMbIX OpraHoOB
CyaemncKoro camoynpasneHns, 00MNbLUMHCTBO YIEHOB KOTOPbLIX COCTaBNAKT N3bpaHHbIE CBOMMM Xe Konneramm
cyobkn. 3ta mogenb gencteyet B CLUA, AnoHusa. B Poccuinckon ®epepauun, B JInTBe B pamkax
BHYTPUCUCTEMHOIO yrpaBreHust cyaaMmmn co3faHbl OpraHbl Cy4eNCcKOro coodLLecTBa, Ha KOTOpble BO3roXeHa
OTBETCTBEHHOCTbL 3a OTOOP KaHAMOATOB B CyAbW, pa3BUTUE UX Kapbepbl, NPUBIEYEHNE CYOEN K
OTBETCTBEHHOCTM, a TakKe ydacTne B adMUHUCTPUPOBAHUM CygaMu.

Mopaenb pasgeneHHOro ynpasrneHUs cyaamMmu npeanonaraeT Hanmyme opraHoB CyLeNcKoro
camoynpaBfeHns, OCyLLECTBAIOLWMX YHKLNK B 0bnacT KagpoBoro otbopa, kapbepHOro pocta cyaen,
NPUBIIEYEHUS UX K AUCUMUMIIMHAPHON OTBETCTBEHHOCTUN, BMECTE C TEM OTAENbHbIE MONTHOMOYNA YKa3aHHbIX
byHKLMI, a TaKKe opraHn3aLmoOHHOE 1 pecypcHOe obecneyeHmne Cya0B BbINOMHAET OpraH MCNOSTHUTENbHOM
BMacTu (YaLle Bcero MMHUCTEPCTBO HOCTULNK NMBO NogoT4YETHOE eMy Be4oMCTBO). K Takon mogenu oTHOCUTCS
opraHu3aumsi opraHoB Ccyaenckoro coobuiectsa Bo PpaHuun, Utanun, Ucnanun, NMopTtyranun, bonrapuwm,
Monbuwe, B otaenbHbIX cTpaHax CHI™ (Benapycw, YkpanHe, ApmeHun, KazaxctaHe, Kuprusumnm).

Modesnb eHewHe20 ynpaessieHusi cydamu 03HavaeT, YTo obecnedeHne cyaebHbIX OpraHoB NOSTHOCTBIO
BO3MOXEHO Ha UCMOMHUTESbHbIE OpraHbl roCy4apcTBa, YTO NPOTUBOPEUNT naee He3aBMCUMOCTU U
CaMOCTOATENbHOCTM cyaebHon BnacTtu. [pu Takon cucteme opraHbl Cyaenckoro coobLuecTsa He co3gatoTcs
(npumep - ynpaBneHue cygamu B COBETCKUM nepuog opraHamu Munuctepctsa toctmuum). B Kutae npu
CUSTbHOM 3aBMCUMOCTW Cyaden OT NapTUMHbBIX U FOCYAAaPCTBEHHbIX OPraHOB OpraHbl CyaencKoro coobuecTsa He
CO03[al0TCH, a OTAeSbHble OpraHM3aunoHHbIe (PYHKL MU BbINOSTHAET BepxoBHbIM HapoaHbin cya KHP.



CynebHas cuctema CLLA

napannenbHoe yHKLUNOHMpoBaHne dpegepanbHON cyaedbHon
CUCTEMBbI 1 CyeOHbIX CUCTEM LUTATOB.

aBTOHOMHbI XapaKkTep AesATernbHOCTM Cy40B LUTATOB.

CyulecTBoBaHMe OBYX KaTreropmn CyaoB: NepBon MHCTAHLNUN U
anennaunoHHbIX.

CyAbl OCHOBBLIBAOT CBOU PELLIEHNS Ha TPEX BaXKHENLLMX
NCTOYHMKaX NpaBa:

- KOHCTUTYLIMOHHOM MpaBe;

- 3aKoHoOaTenbCTBE;

- HopmMmax obLero npasa.

[lnckpeunoHHasa BnacTb cyaeun.

Hey4dacTtune cynebHom cnctemMol B Ha3sHa4YeHUU CyaEN.

Y4yeT napTUNHOU 1 coumaribHOW NpUHaANEeXXHOCTM Npu
Ha3Ha4YeHnn cyaen.

CocTasarernbHbl XapakTep cyaebHoro npouecca.

[TpMeHeHne NpUMUpPUTENBLHOU NPOoLEOYPbI HA BCeEX 3Tanax
cynebHOro paccMoTpeHus gen.



KOHCTUTYLMOHHbIE OCHOBbI CyJ€0HOW
v Bnactu CLLUA
CyaoycTpomncTBO:

- Pasgen 8 cT. 1: KoHrpecc nmeeT npaBo: yupeXxaaTb Cyabl, HAKECTOSLME MO OTHOLUEHUIO K
BepxosHomy cyay.

- Pasgen 3 cT. 1 .HasbiBaeTcs 4omKHOCTb [MaBHOro cyabyu Bo BpeMs cyaa no MMnudumeHTy MNpesvaeHTa
CLWA

- Pasgen 1 cT. 3: CynebHas Bnactb CLUA npegoctaensietca BepxoBHOMY cyaly U TaKOMY KONMYECTBY
HUXXECTOSILLIMX CYA0B, KOTOpoe KoHrpecc MoXeT No He0BXOAMMOCTM YCTaHOBUTL U Y4peanTb

CyaonponsBoacTBO:

- pasgen 2 CT. 3: Cyue6Ha$| B/1aCTb PacCrpoCTpaHAETCA Ha BCe iefia, KOTOPblE€ paCCMaTpmnBaroTCA Nno
06L|.|,emy npasy " npasy cnpasensinBoCtn N BO3HNKaAKOT Ha OCHOBE HACTOALLEN KOHCTI/ITyLI,I/II/I, 3akoHoB CLLUA
1M OOroBopoOB.

- absaubl 6-7 pasgena 3 cT1. 1 KoHctutyummn CLUA npegycmaTtpuBaeT UCKNIOYUTENBHOE NpaBo ceHaTa Ha
CyO0rnpon3BOACTBO NO OOBMHEHUSIM B MPECTYMNEHUSX NO JOIMKHOCTU

- pas3gen 2 cT. 3 onpeaender obwme cyue6Hb|e MONMHOMO4UA, a TaKXKe pUucaAnKUnio BerOBHOI'O Cyua
KaK cyaa I'IepBOIZ MHCTaHUWN N anenndaumMoHHOro cyaa. lNo scem gernam, kacaroLmMmcs Nocrios, ApYrnx opuumanbHbIX
npegcraBuTeNen U KOHCYOB, a Takke No Aenam, B KOTOPbIX LWTaT ABNAETCA CTOPOHON BepxoBHbIN cyg obnagaeTt nepsoHayasribHON
topucaukumen. Mo Bcem apyrum ynoMsaHyTbIM Bblle gernam BepxoBHbIN cyg obnagaet anennsaumMoHHOM KPUCOMKLMEN.

- pasgen 2 cT. 3 ycTaHaBnMBaeT HeOb6XoANMMOCTb NPOBEAEHUM cyaa MPUCSKHBIX BO BCEX Aefiax, Kpome
aen 00 NMMINMUYMeEeHTEe, Takoe pa36|/|paTeanTBo OOJTKHO NMpon3BoaAnTbCA B TOM WTaTte, rge yrnoMdaHyTble
npecTtyryieHnd coBepLUueHbl.

- pasgen 1 cT. 4: [NonHoe aoBepue 1 yBaXKeHNe OOMKHbI OKa3blBaTbCS B KaXA0M U3 LUTATOB cyaebHbIM
maTepuanam noboro Apyroro wrara.
- ab3al, 2 yacTu 2 cTaTby 4 ycTaHaBNMBAET TEpPPUTOPUAnbHYO NOACYAHOCTb.

- absay 3 n 4 C1.6 yctaHaBnuBaeT BepxoBeHCTBO KoHcTuTyummn CLUA ona Bcex cyaen (peaepanbHbiX 1

LUTATOB). Cyabu B KaXI0M M3 LUITATOB 06s3aHbI CrieoBaTh 3TOMY MpaBy, Kakumm 6bl H1 Gbiniv NonoxeHns KOHCTUTYLMKM UN 3aKOHOB
nob0oro 13 WTaTos.

CraTtyc cyabu:

- pasgen 2 cT. 2. MNpe3anaeHT HasHa4vaeT Ha AO0MKHOCTU M MO COBETY M ¢ cornacus CeHaTa BBOAUT B
LOOMKHOCTH ...cyaen BepxoBHoro cyaa

- pasgen 1 ct. 3 KoHctutyumm CLUA onpenenseT NoXXM3HEHHbIN CPOK NOSTHOMOYMI doeeparbHbIX
cvaenym 1 3annetiiaeT CHmXeHuve mx 3annnathbl. Cvaby  3aHUMAKOT CBOUV AOIMKHOCT. MOKA noBeneHve nx oelvinbeyHo u B



[Tonpaskn KoHcTtutyumnm CLUA

NonpaBka 5: ['apaHTUK npas rpaxkgaH nNpu OCcyLWEeCTBNEHUN
npaBocyauns

- HUKTO HEe MOXeT BbITb ABa pa3a NoABEPrHyT Haka3aHUIo 3a 0OQHO U
TO Xe NpecTynneHne; Takke HUKOro HeNb3s NPUHYAUTL NPU KakoM-1nmbo
YrofIOBHOM €erne CBUAETENbCTBOBATL NPOTUB CaMoro cebsi, unn nuiuaTb
XXM3HU, cBOOOObI NN nMmyLlecTBa 0e3 Hagnexallero cygebHoro
pa3bunpaTenbCTBa;

[MonpaBku 6-7 NnpeaycMaTpuBatoT MHCTUTYT cyaa NPUCSHKHbIX.

NMonpaBkKa 6: Npu BCEX YrOfTIOBHbIX MpecrneaoBaHnsiX 00BUHAEMbIN
NMEET NpaBo Ha be3oTnararenibHoe N NyonuM4Hoe pasbunpaTenbCcTBO
aena 6ecnpucTpacTHbIM CyA0M NPUCSXKHbBIX TOrO LWTaTa U oKpyra, B
KOTOPOM MPecTynieHne CoOBEPLLEHO.

NonpaBka 7: [1o BceM ckam, OCHOBaHHbIM Ha 0DLLEM NpaBe, B
KOTOPbIX LleHa UcKa npesbillaeT 20 AonnapoB, COXpPaHSEeTCA NpaBo Ha
cyd NPUCSXKHBIX, U HXU OAUH d0aKT, paCCMOTPEHHbIN Cy4OM NPUCSXKHBIX,
He MOXeT bbITb NepecMoTpeH Kakum-nnoo cyagom CLLUA nHadve kak B
COOTBETCTBMU C HOpMaMK obLLEro npasa.

Monpaeka 11: orpaH14mMna pUcAVKLUMIO peaepanbHbIX CyaoB Mo
“CKaM rpaykaaH oJHoro Lwrarta K Apyromy wrtaTy. Ha gaHHbI MOMEHT
LUTAT UMEET UMMYHUTET OT UCKa rpaxkaaH B deaepanbHbix cyaax. LTaT
MMEET NMpaBo OTKa3aTbCs OT UMMYHUTETA B KOHKPETHOM J€re.



CynebHble cucTeMsbI B

BennkobputaHum
B CoeanHeHHOM KOPOIEBCTBE CYLLECTBYIOT TpU
aBTOHOMHbIe cyaebHbIe CUCTEMDI:

- oTOenbHaga ang AHMUU N YanbCa;
- otoenbHaga anga lotnanaum;
- otaenbHaga ans CesepHou VipnaHauw.

Obwmmun ana BennkobputaHmm aBnatoTcs ABa CyaeOHbIX
opraHa:

- BepxoBHbIN cya BennkobputaHum
-CynebHbin KOMUTET TAaUHOIro KOPOJSIEBCKOIO COBETA.



CyneoHasa peopmMa No AKTY O KOHCTUTYLMOHHOU

pegopme 2005 roga v
HanpasreHa Ha nocrnefoBaTernbHY peanu3aunio NpuHumMna pasgerieHns Bnacten B KOHCTUTYLIMOHHOM
ycTponctee BenukobputaHmn.

B cooTBeTCTBMM C AKTOM M3MEHEH CTaTyC NopA - KaHusiepa c TeM, 4tobbl oH 6onee cooTBeTCTBOBaN naee
pasgeneHus Bnacten n HesaBucnMmMocTu cygebHon snactu. Jlopa —kaHunep:

1- NMWeH NoNHOMOoYKMIM Bo3rnaensTth [lanaTty nopaos
2- pasgeneHbl NONTHOMO4YUS Nopa-KaHunepa v nopa-weda roctuumm B AHMK 1 Yanbsce.

3- N1LWEH NpaBa BO3rnaensaTb CyaebHyo BNacTb, eMy BMEHSETCS B 0053aHHOCTb 3alumLaTb HE3aBUCUMOCTb
cyaoB, 3ab60TUTbCA O NpeAcTaBneHusax cyaebHo BNnacTy B OTHOLLEHMSX C APYIMMW rocyaapCTBEHHbIMU
opraHamum.

4- NULWEH NOSHOMOYMI MO OTOOPY KaHAMOATYP Ha AOMKHOCTU Cydeun, 3T NOSTHOMOYUS NepenaHbl BHOBb
obpasoBaHHOM Ans aTux uenen Kommccum no HasHavyeHuam. CoxpaHum orpaHnUYeHHbIe MONTHOMOYNS MO
nepecMoTpy NpeacTaBneHHbIX KaHAMAaTyp, NOCe Ux corrnacosaHnda 06s13aH npeacTaBuTb NPEMbEP-MUHUCTPY
ONs HasHavyeHus koponeson. MoxeT nogHnmMaTtb Bonpoc 06 yBONbHEHMUM CyAEeN, HO TOSMbKO Nocne
KOHCYynbTauum ¢ niop4 - wedom roctuumm AHmum 1 Yanbca. Cyabu BbICLLUMX CYA0B MOryT ObITb CMELLEHbI
TONbKO B nopsgke ocobon npouenypbl B napnameHTe.

5- coOXpaHun nofiHoMo4na B cpepe obecneveHuns cyaebHom BnacTu Kak npeacraBuTesist UCNONHUTENBHOMN
BNacTu, T.e Kak MMHUCTpa:

- yCTaHaBnMBaTb rpaHu1Lbl cyaebHbIX OKpyroB AHIMUK U YanbCa;

- OCYLLECTBNATb (pnHAHCOBOE , MaTepuanbHoe N kagpoBoe obecneyeHmne agMMHUCTPaLmMn CyaoB;

- peLaTb BOMNPOCHI onnaTtbl TpyAda 1 NeHCU cyaen n nepcoHarna cynos;

- perynupoBaTb YNCIEHHOCTb Cyaen B CyaebHbIX OKpyrax AHIMNK N Yanbca 1 Ha pasnnyHbIX YPOBHSAX
cynebHon cuctembl

B cooTteeTcTBUM ¢ AKTOM co3aaH BepxoBHbi cyg BenvkobputaHum (nepesoe 3acegaHune 5 oktabps 2009 roga).
[Mpeobpa3soBaH Npouecc HasHa4YeHun cygemn - NoOTHOMOYMS No OTOopy M NPeACTaBNEHNIO KaHAN4ATOB
nepegaHbl He3aBMCUMOW KOMUCCUKN NO cyaebHbIM Ha3HaYEeHNAM.

BeeneHa nomkHocTb CnelmanbHOro oMéyacMeHa, KOTopbI ABMSIETCS OTBETCTBEHHbLIM 33 PACCMOTPEHNE
»anob HacyeT crnyLwaHua aen B cyaax U Cyaemckmux HasHadeHumn (cT. 62).



Mogaenb cynedbHom cuctemol PP

CynebHaga cucrema OPIT — moaernb LueHTpanmM3oBaHHOW
cynebHom cncteMbl B yCnoBuax dpeaepaTtmBHOro
rocygapcTBa, rae rocygapCcTBeHHbIe MOSTHOMOYUSA
pacnpenerneHbl mexay pegepaunen n ee cybbektamm —
doegepanbHbIMU 3eMIIAMMN,

cynebHbIV CyBEPEHUTET TaKXKe pacrnpeneneH mexay
doegepaumnen n 16 3IemMnsamu, Nnpu 3Tom B 3HA4YUTENBHON
cTeneHu B Nosib3y pegepaunm, obecnevnBas em peLlaroLLyto

pOrib B NPaBOBOM PErynMpoBaHumM BOMPOCOB
CY[OyCTpOMCTBA M OTNpaBNeHnn NpaBocyaus.

OEVUCTBYET eOuHOE AN BCeW CTPaHbl rpa)kgaHckoe,
YrofiloBHOE U npoLieccyarnbHOe 3aKkoHO4aTEeNbCTBO

OEVNCTBYET eAMHOEe 3aKOHOO4AaTEeNbCTBO O CyOOYCTPOUCTBE,
perynmpytoLiee opraHm3aunto n oeaTenbHOCTb Cya0B obLuen
ropUCONKLUUK, counanbHblX, TPYOOBbIX, aAMUHUCTPATUBHbIX
cynos, dpenepanbHoro KOHCTUTYLMOHHOIO cyaa.

OTaenbHbIN 3aKOH perynupyeT ctaTtyc cyaen.



NUAuvivityuvin ¥Yir1 U Lydcocunuy

B KoHcTtutyuum ©PI o cynebHomn CBQ@IQIMCH B rn. IX "lNpaBocyamne", koTopas
HacunTbiBaeT 13 ctaTten (cT. 92-104). Ctatbs 92 «CynebHasa opraHusaumsa»
KOHCTaTUPYET, YTO IOPUCOUKLUMOHHAA BNacTb BBEPSETCS CyAbAM; OHa OCYLLECTBNAETCH
deneparnbHbIM KOHCTUTYLMOHHBIM CydoM, dpeaepanbHbIMU cygamu,
npegycmoTpeHHbIMU B OCHOBHOM 3aKoHe, 1 cyaamMun 3eMerib.

CTaTbs 95 yKasbIBaeT, YTO ANl OTNpaBrneHusi npaBocyansi B obnacTtu odulen,
aAMWUHUCTPaATUBHOWN, (OMHAHCOBOW, TPYOOBOW M coLmanbHom topucankumm Pegepaums
yuypexaaeT B Ka4eCcTBe BbICLUNX CYAEOHbIX MHCTaHLWNIA:

— GepepanbHyo cyaebHyo nanary;

— GepepanbHbi agMUHUCTPATUBHBIN CYL;

— GepepanbHbi PUHAHCOBLIN Cy[;

— GepepanbHbIn cyd No TPyAOoBbIM BOMNpOCcawMm;

— GepepanbHbIn cyd No coumarnbHbIM BOnpocam;

Ons obecnevyeHns eaMHCTBa cynebHOM NpakTUKN o6pasyeTcs COBMECTHbIN ceHaT
cynoB. OnpeneneHa BO3MOXHOCTb co3aaHus dbeaepanbHOro cyaa no genam npaBoBOM
OXpaHbl NPOMBbILLINIEHHOM COOCTBEHHOCTM, BOEHHO-YrONMOBHbIX CY10B B Ka4ecTBe
denepanbHbIX cyaoB, deaepanbHbIX AUCLUUNNMHAPHBIX CYA0B.

UpesBblvanHble cyabl He gonyckatotcd. Cyabl ¢ ocobon rpucamkumen MmoryT ObiTb
yupexaeHbl TONbKO 3aKOHOM.

KoHCTUTYyUus ycTaHaBnmBaeT ctaTyc cyabn. Cyabn HE3aBUCMMbI U NOAYNHAKOTCS TOSTbKO
3akoHy. [lpaBoBoe nonoxeHne PegepanbvHbIX cyaen perynupyeTtca ocobbim
doenepanbHbIM 3aKOHOM.

CT. 102 -104 onpenenstoT npaea rpa)aaHnHa ¢ lCTULNEN.



NURLIVIYyUviORADBIC OLRUDBDI LYyLICURUVI Bl 1adU 1 Vi

* Paspgen Vill KoHCTUTYLMM Ha3bIBaeTcA «Cyp,eaHQ ﬁL‘lHMEVAeM BCEro 3 cTaTbMu.
- CT1. 64 onpepnenget ctatyc cyaa. Cyabm o0baBNATCS HecMeHsieMbIMU. [1pe3naeHT npusHaeTcs «rapaHToMm
He3aBMCUMOCTM CyaeBHON BNacTu».

- CT1. 65 nocesilieHa Bricluemy COBETY MarucTpaTypbl, KOTOPbIA MOMOraeT Npe3vaeHTy OCYLLECTBATE ero oyHKLMIO
rapaHTa cyaebHon He3aBNCUMOCTW.

- CT. 66 Bo3naraet Ha cyaebHyto BnacTb cobniogeHne npuHumna HegonyCcTMMOCT NPOU3BOSIBHOIO NULLEHNSA CBOOOAbI.

*  KoHctuTyums onpegensieT cratyc ocobbix cyaebHbix opraHoB: KOHCTUTYUWOHHBbIN CoBeT (pa3g. VIl), Beicokasa nanata
npasocyaus (cT. 67-68) u Cyag Pecnybnuku (CT. 68-1-68-3).

* |. KOHCTUTYLMOHHBbIE OCHOBbI OpraHu3aLum cyaebHon BnacTm (NpUHUUNbI CyA0yCTPOUCTBA):

- KoHCTUTYUMA ycTaHaBnmMBaeT cyLlecTBoBaHne KaccaumoHHoro cyaa (CT. 65 — CT. 68-2)

- O6s3aTenbHOCTb CyaebHbIX peLleHn Ha BCen TeppuTopumn cTpaHbl — C€T.62 KOHCTUTYLUMK PpaHuumn: «PelueHns
KOHCTUTYLUMOHHOIO coBeTa KakoMy-nnmbo obxxanoBaHuto He nognexat. OHn obaszaTenbHbl AN BCex NyOnmMyHbIX BriacTen,
AS151 BCeX afMUHUCTPATUBHbLIX U CyAEBHbIX OpraHoB. ».

- KonnernanbHOCTb oTNpaBneHns npaBocyans — CT. 68 KOHCTUTYL MM yCTaHaBMBaET NOPSA0K NPUHATUSA BblcOkomn
nanatbl NMpaBocyaus pelleHns o cmelleHnn NpeangeHTta Pecnybnmku ¢ AOMKHOCTY;

* Il. KOHCTUTYLMOHHbIE OCHOBbI OCYLLECTBNEHUA cyaeOHOM BnacTu (NpUHLMNbI CyaAoONpon3BoOACTBaA):

- NPaBo Ha 3awWunTy — CT. 61-1 KOHCTUTYUMn: Ecnun kakas-nmbo cyaebHas MHCTaHUMS Npu OCYLLECTBIIEHMUM CBOEN
IOPUCANKLNN NPUMEHUT Kakoe-nnbo 3akoHogaTenbHOe NofoXKeHne, nocsaratoliee Ha rapaHTMpoBaHHble KOHCTUTYLmen
npaea 1 cBoboabl, TO KOHCTUTYLMOHHBIN COBET MOXET BbITb 3anpoLLeH Mo 3ToMy Bonpocy 'ocygapCTBEHHbIM COBETOM UK
KaccaumoHHbIM cyaoM, 1 KOHCTUTYLUMOHHBINM COBET BLIHOCUT pPeLLEHNE B YCTAHOBITEHHbIN CPOK.

- 3anpeT Ha Npoun3BoSbHOE NueHne cBoboabl — CT. 66 KOHCTUTYLMK;

- Ctatba 66 KoHCTUTYUuKn ®paHuum nposoarnawaeT cyaebHyo BNacTb «XpaHUTENbHULEN NMYHOM cBOBOAbI
rpaxgaHuHa».

- 3anpeTt CMePTHOM Ka3HU - CT. 66-1 KOHCTUTYyLMN.

* lll. KOHCTUTYLMOHHO-NPABOBOU CTaTyC CyaAeu:

- CaMocCTOoATENBbHOCTb M HE3aBUCUMOCTL cyaen (cynoB) — Bo dpaHumm HET KOHCTUTYLMOHHO OCOOPMIIEHHOIO NPUHLUMNa
He3aBMCUMOCTU cyaen. BmecTe ¢ TeMm, CT. 64 KOHCTUTYL MM 3aKpennsaeT, YTO rapaHTOM HE3aBMCUMOCTM cyaebHomn BnacTu
asnsaetca lNpe3ngeHT Pecnybnuku.

- HecmeHsemocTb — cT. 64 KoHCcTuTyumnmn ®paHumm - Marnctpartbl HECMEHSEMBI,

- HazHayaemocTb — CT. 65 KOHCTUTYL MM onpeaenseT , NopsaoK HasHavyeHus YrneHoB Boeicliero coseta marnctpaTtypbl,
Ha3HayeHwne cyaeu lNpe3ngeHToM No npeanoXxeHuto Boiclwero coseta MmarucTpaTypsl.

- BbIBOpHOCTL — CT. 68-2 KOHCTUTYLMM perynupyeT nopsaok nsbpanunsa cygen Boicokon nanatel npaBocyausa u Cyaa
Pecny6bnuku.

- HecoBmecTMMOCTb — CT. 57 KOHCTUTYLMKN NPSIMO yKa3blBaeT Ha AaHHbIA MPUHLUN B OTHOLLEHUM YN1EHOB
KoHcTuTyumnoHHoro coeta: « DyHKLUMM YrieHa KOHCTUTYLIMOHHOIO coBeTa HECOBMECTUMBbI C OYHKLMAMW MUHUCTPA UK
yneHa [MapnameHTa. OcTanbHble Cry4anm HECOBMECTUMOCTWN YCTaHABMNBAKOTCA OPraHNM4YeCKUM 3aKOHOM.



JaKoHogaTernbHble OCHOBbI Cyae0HOoN
cuctembl PpaHuUUK

peopraHmsaumns ppaHLy3ckon cyaebHon cMcteMbl Havara oCcyLeCcTBNATLCA B fekabpe
1958 roga v Obina 3aBeplueHa 2 mapTta 1959 roga, korga Bce u3gaHHble NpaBUTenbCTBOM
aKkTbl B obrnactu opraHusauum cygebHon cucteMbl OOQHOBPEMEHHO BCTYNWUIKU B CUY.

OCHOBY petopMbl COCTaBUN OPraHNYeCcKne 3aKoHbl, CEMb OPAOHAHCOB (aKTbl,
NPUHMMaEMbIE NPaBUTENBLCTBOM C paspeLlleHmns napnamMmenTa) u 18 aekpetos Npe3ngeHTa
pecnyo6nuku.

OpraHnyeckn 3akoH «O cTaTtyce marucTpaTtypbl» 1958 . (B pegakumm 1984r.),
yCTaHaBMMBAET dNiEMEHTbI CTaTyca cyaen: Hanndune obasaTenbHOro TekcTa NpPUcsarn cyaen
NpW BCTYMMEHNUU UX B OOMKHOCTb (CT. 6), HE3aBUCMMOCTb Cyaen OT NOEONOrMYeCcKmnx u
NONINTUYECKMX OTHOLLIEHUN (CT. 10), 3anpeT cyabsiM NPOSABNATbL BPaXXAebHOCTb K NpuUHUMNam
n popme Pecnybnuku, ocobas 3awumTta cyaeu oT nobbixX yrpo3 B UX agpec u

nocaraTenbCcTB, 00513aHHOCTb rocygapcTea Bo3MellaTb NpsMon yepod, NPUYNHEHHBLIN
Maructpartam aTumm gencteusamm (cT. 11). B yncne npoueccyanbHbIX rapaHTUm
BGecnpuncTpacTHOCTM Cyaemn 3akpennsaeTcs, B YaCTHOCTU, NOMNOXEHME 0 TOM, YTO cyabe
3anpeLleHo paccMmaTpuBaTb 4eS0, €CNU OH HAaXOAUTCA B POACTBEHHbIX UITN CYNPYXECKUX
OTHOLLEHUSAX C APYIrMM CyOben, aaBOKaTOM UNu C 04HOW U3 CTOPOH.

OpraHnyecknin 3akoH «O Bbicliem coBeTe MarncTpartypbl» 1958 1
OpraHnyeckum 3akoH «O Bbicokon nanate npaBocyamnsi» 1993 .
OpraHunyecknn 3akoH «O Cyae Pecnybnukn» 1993 r.
OpraHnyecknn 3akoH «O KOHCTUTYLUMOHHOM coBeTe» 1958 1
OppaoHaHc «O cynebHom opraHnsaunm» oT 22.12.1958 roga .

Kogekc cyngoyctpouncTtsa 1978 r. nogpobHO perfnameHTUpyeT cocTaB, KOMNETEHLNS K
dopMbl AEATENBHOCTM BCEX CyAEBHbIX YYpeXaeHUN U UHCTaHLUUN.

Kogekc AMNHUCTPATUBHbIX Tpl/l6yHaJ'IOB N aadMUHNCTPATUBHbLIX aneJsuyiAUUMOHHbLIX Cy40B



Cuctema npasocyana ®paHuunu

Bo ®paHumm CyLLLEeCTBYIOT TPU pasnuyHbie BETBU
OCYLLECTBIEHUSI NPaBOCYANS:

cucmema obuwux cyoos, paccMaTpmBaloLLMX YrofmtoBHbIE U
rpakgaHckue gena (cygbl NepBoOv MHCTAHLUK, anennsunoHHbIE
Cy[bl, KACCauMOHHbIN cya), B COCTaBe KOTOPbIX OpraHn30BaHbI
cneunanmampoBaHHble cydbl (KOMMepYeCKue, TpyaoBble, No
aenam HeCcoBePLLUEHHONETHUX, BOEHHbIE N AP.);

cucmema aOMUHUCMpPamueHbIX cy0oe8 (TepputopmanbHble
agMUHUCTPATUBHLIE Cyabl, anennsunoHHbIE Cyabl,
rocygapcTBeHHbI COBET), B COCTaBE KOTOPbIX OpraHn30BaHbI
cneuuanunsnpoBaHHble cyabl (CueTHaqa nanara,
aucuuninHapHble cyabl, Cyabl MO BONpocam couuanbHOro
obecneyeHus;

Kpome Toro 4encTByrOT HEKOTOPbIE 0CObkie cyOebHbIe Opa2aHhbl
(KoHcTutyumoHHbin CoBet, Cyn Pecnybnukn - cyaut MMHUCTPOB,
Bbicokasi nanaTa npaBocyaus — paccMaTpmBaeT 06BMHEHNS B
COBepLUEHUN rocyaapCTBEHHOMN N3MEHbI NPOTUB MPEe3NLEHTA,

Cypn npu CyeTHoM nanate), TpubdbyHan no KoOHInKTam
(KnuchnuvTuwiiza ovn)



CynebHaa Bnactb B KHP

B Kutae oTcyTCTBYET KOHCTUTYLIMOHHASA pernameHTaumng
NpUHUMNA pasgerneHns BracTtu u BolgeneHne cyaebHom snactu
B €e CTPYKTYpe.

Camo noHATHne «cyaebHasi BnacTb» akTUYEeCKN OTCYTCTBYET B
nonnuTU4eCcKom n ropmanyeckom obunxoge Kutasa. OHo He
ynotpeobnserca n B npaBoBbix aktax KHP. [NoaTtomy roBoputhb 0
cyaebHom BriacTu kak 06 ocobom anemMeHTe rocygapCTBEHHOM
BflaCcTU oopMaribHO HENMb3A.

Cya He 0bpasyoT cCaMOCTOATENBbHOW BETBU BracTu.
B3aumopencrene nx c gpyrmmm opraHamm Brnactm n Mexay
co0O0OM HOCUT PYHKLMOHAIbHbIN XapaKkTep B COOTBETCTBUM C
NONMHOMOYNAMM.

KrntoueBble napamMeTpbl opraHmsaumm CUCTEMBI
rocygapCcTBeHHOW BNacTu packpbiBaoTCA B CT. 3 KOHCTUTYUUN:
«Bce rocygapcTBeHHble agMUHUCTPATUBHbLIE OpraHbl, cyaebHble
opraHbl 1 opraHbl NPOKypaTypbl GOPMUPYIOTCA CODpaHNAMMU



NURLUIVITyurvivnrbio VLnubDI Ly4ourivvl

[MpaBoBow cTaTyc cyaebHbIX OpraHoB yperyQMQL%MhlraTbﬂx KOHCTUTYUMN, U3 KOTOPbIX ABE
nocesiLeHbl BepxoBHoMy HapogHoMy cyay, 3akoHoM KHP 06 opraHusaumm HapogHbIX Cy40B pasfinyHbIX
cTyneHen 1979 r. ¢ usmeHeHmsimmn 1983 r. u 3akoHom KHP o cyabsax 1995 .

KOHCTVITyLI,l/IFI npoBo3rrawaeT BepXoBEHCTBO MpaBa. M1 cT.5 Kutanckas Hapo,u,Haﬂ Pecny6nvu<a yrnpasndaeTcA
corj1laCcHO 3akKOHY U CTaHOBUTCA counarinCtu4eCknmM npaBoBbliM rocyapCTBOM. FOCy,EI,apCTBO obecneunBaet
€ONHCTBO 1 cobniogeHne coumanmcTM4eckon 3aKkOHHOCTU. Hukakmne 3akoHsbl, AAMUHNCTPAaTNBHO-MpPaBOBbLIE
dKTbl U MECTHbIE YCTaHOBJTIEHNA HE O OJTKHbI MPOTUBOPEYUTD KOHCTVITyLI,l/IVI.

Bce rocynapcTBeHHble OpraHbl U BOOPY>KEHHbIE CUIbI, MONUTUYECKME NAapTUN U OOLLECTBEHHbIE OpraHM3auuu,
NpeanpuUsaTUS 1 ydpexxaeHus AomkHbl cobnogaTe KOHCTUTYLMIO 1 3akoHbI. 3a Ntoboe HapyLueHne
KoHCTUTYLMK 1 3aKOHOB HEOOXOAUMO NPUBMEKaTb K OTBETCTBEHHOCTMW.

Pasgen 7. HapoaHbiv cya v HapogHasa npokypaTypa

CrtaTtbsa 123. HapogHbin cyg Kutanckon HapogHon Pecny6nnkn siBnsieTcsa rocyaapcTBeHHbIM cyaeOHbIM
OopraHom.

Cratbs 124. B Kutanckon HapogHon Pecnybnunke yupexgatotcs BepxoBHbI HApo4HbI Cya, MECTHbIE
HapOAHble Cyabl, BOEHHbIE Cyabl W ApYyrne cneunanbHble HapoaHble Cyabl.

Cpok nonHomounmn npegcenartens BepxoBHOro Hapo4HOro cyda COOTBETCTBYET CPOKY NMOSTHOMOYMI
Bcekntanckoro cobpaHus HapoaHbIX NpeaCcTaBUTENEN; OH MOXET 3aHMMaTb 3Ty JOIMKHOCTL He Bonee Yem aBa
cpoka nogpsa.

OpraHusaums cygoB onpenensieTca 3akOHOM.

CrtaTtbs 127. BepXxOBHbIN HAPOAHbIN Cya, ABASIETCS BbICLUMM CyAeOHbIM OpraHoMm.

BepxoBHbIN HApO4HbIN Cya OCYLLECTBSAET HAA30p 3a cyaebHon AesaTeNbHOCTbI0 MECTHBIX M cneumarnbHbIX
HapOAHbIX CyO0B; BblLLECTOSLME HApOoaHble Cyabl OCYLLECTBNSAKT HAA30p 3a cyaebHon esaTenbHOCTbIO
HMXXEeCTOSALWNX HAPOLHbIX CyaO0B.

CTtatbsa 128. Bepx0OBHbIV HApOAHbIV Cya, OTBETCTBEH Nepe Bcekntanckum cobpaHnem HapogHbIX

Hpeﬂ,CTaBMTeﬂeVI n NoCcToAHHBIM KOMUTETOM BCekmuTanckoro CO6paHl/IFI HapOAHbIX Hpe,D,CTaBVITeﬂeVI. MecTHble
HapoAdHble CyAdbl OTBETCTBEHHbI Nepen MeCTHbIMAN OpraHaMu FOCy,D,apCTBeHHOVI BnacTu.



KOHCTI/ITyLI,I/IOHHbIe OCHOBbI NMpaBoCyauA

Ctartbs 33.Bce rpaxkgaHe Kutanckomn HapogHon Pecnybnukn paBHbl
nepen 3akoHoOM. KOHCTUTYLUMS npeanonaraeT paBeHCTBO pa3sHbIX
HauuoHanbHocTen. B cynebHoW npakTuke He 403BOMNSAOTCA NPUBUIIENNN
N noodble gMcKpuMmnHauum. KOHCTUTYUUSA, TakKe, npeanonaraeT rnpaso
rpaxkgaH pasfiMyHbIX HaLMOHAaNbHOCTEN UCMNONb30BaTb CBOU A3bIK B
CyOoonpon3BoacTBe.

CrtaTtbsa 125. Pa3bupatenbCTBO AN BO BCEX HAPOAHbIX CyaAax BeJeTCcH
OTKPbITO, 38 UCKITHOYEHMEM OCODbIX CIy4YaeB, NPeayCMOTPEHHbIX
3akoHoM. OBBMHAEMbIV UMEET NPAaBO Ha 3aLLUTY.

CrtaTtbsi 126. HapoaHble cyabl B npeaenax, yCTaHOBMEHHbIX 3aKOHOM,
OCYLLECTBMAT NpaBoCyaMe CaMoOCTOATENbHO, 63 BMeLLaTeNbCTBa CO
CTOPOHbI aAMUHNCTPATUBHbIX OPraHoB, OOLLIECTBEHHbIX OpraHn3aLunin u
oTaOenbHbIX N,

CtaTtbga 128.

CBoboga nu4HocTu rpaxaaH Kutamnckom HapogHon Pecnybnuku
HENPUKOCHOBEHHA.

HuKTO 13 rpaxkgaH He MOXET ObITb NOABEPrHYT apecTy, MHa4ve Kak
opraHamu obLiecTBeHHOW 6e30MacHOCTU C CaHKLIMM UK No
NOCTaHOBIEHUIO HAPOAHOW NPOKYpaTypPbl UNKU MO NOCTAHOBNEHUIO
HapoaHOro cyaa.

3anpellaeTcs nuwaTtb UM orpaHn4mMBaThb cBO6OAY NMMYHOCTU rpaXkaaH
HAeRAKOHHKIM RAKnMoOdeaHuenm non ctoDazxwyvy Aannma nnvimmiaimma HeRakoHHKIMIA



CynebHasi cuctema Kutas




KoHuenuua «ogHa cTpaHa, ABe CUCTEMbI»

KOHLIENUMSA «OfHa CTpaHa — [IBE CUCTeMbI», chopmynmpoBaHHas ewe [1aH CaonnHomMm B Havarne
1980-x, Nosiy4unna cBoe 3akpensieHne B akTe Bbiclien ropngndeckon cunbl. CT. 31 KOHCTUTYLUK
KHP rnacut: «['ocygapctBo B cnyvyae HeobxoanmMmocTn co3gaeT ocobble agMUHUCTPaTUBHbIE
panoHbl. Pexxum 0cobbix agMUHUCTPATMBHbBIX PanoOHOB YCTaHaBIMBAETCS C Y4ETOM KOHKPETHOM
00CTaHOBKWM 3aKOHaMW, MPUHMMaeMbIMU Bcekntanckmum cobpaHnem HapoaHbIX
npeacrtasutenen». CnegosartenbHo, KOHCTUTYLUS yCTaHaBnMBaEeT neranbHbi 6a3nc OCHOBHbIX
3aKOHOB.

B npeambynax OCHOBHbIX 3aKOHOB TakXe yKa3aHo, YTO HOpMaTUBHbIE aKTbl NMPUHATLI B
cooTtBeTcTBUM C KoHCcTUTYyumen KHP. B cT. 11 OcHoBHOro 3akoHa oHKOHra u cT. 11 OCHOBHOIO
3akoHa Makao yTBepXgaeTcs, YTo NofINTUYECKNE U SKOHOMNYECKME CUCTEMbI 3TUX PaNOHOB,
CUCTEMbI OXPaHbl OCHOBHBbIX MpaB 1 cBobOA rpaXkaaH, AENCTBUA AOMKHOCTHbLIX UL AOTKHbI
ocyLecTBNATbLCA cornacHo OCHOBHLIM 3aKkoHaM panoHoB. MIHave roBopsi, Yepe3 OCHOBHOM
3aKOH yTBep)KOaeTcs Npn3HaHMUe BbICOKOM CTEMNEeHM NpaBoOBOW CaMOCTOATENLHOCTU [[OHKOHIra 1
Makao.

B3anmocBsi3ab 9KOHOMUYECKOW U NPaBOBOM CAMOCTOATENBbHOCTU ABYX PEMMOHOB
npegonpeaenuna cyuectsoBaHne ocobbix cyaebHbIX cMcTeM B 3TUX ropogax. NockonbKy
nonutunyeckoe obbeanHeHne NoHkoHra u Makao ¢ matepukoBbiM Kntaem notpebosarno
COXpaHeHus CyLlecTBOBaBLUMX TaM 9KOHOMUYECKMX YKIaaos, 3agaden KHP ctano
MCNofb30BaHNE COOTBETCTBYHOLLMX NPENUMYLLECTB — BbIXO4 HA MeXayHapoaHble UHAHCOBLIE
PbIHKW. PYHKLUNOHMPOBaHME paHee CyLLEeCTBOBABLUMX PbIHOYHbLIX OTHOLEHUW NoTpeboBano
TaKXKe U COXpaHEHNS1 COOTBETCTBYHOLLMX MPaBOBbIX MHCTUTYTOB rpaXkaaHCKOoro npaea, ux
perynupytowmx. Ansa obecneveHuns Hagnexawero n addeKTUMBHOIO PyHKLUMOHNUPOBAHUS PbiHKA
B YCNOBUSAX cneumpuyecknx npaBoBbIX CUCTEM HEODXOAMMbIMU OKa3anncb U COBCTBEHHbIE
opraHbl cyaedHoun Bnactu. C 3TOM TOUKM 3PEHUSI HANUYME cCaMOCTOATENbHON cyaebHOoM cucTeMsl
nenecoobpasHo 1 obecneymBaeT BbINONHEHNE S3KOHOMUYECKMX 3aa4 0cobbix 30H. BmecTe ¢
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