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BBegeHune

Pasnn4yaloT aBe 0CHOBHble hopMbl 3aLLNTbI - OPUCANKLIMOHHYIO U
HEPUCOVKLIMOHHYIO.

KOpucaukumoHHas doopma 3aluTbl - 3TO AEATENbHOCTb
KOMMETEHTHbIX rOCYy4apCTBEHHbLIX OPraHoOB MO 3aLUMTE HAPYLLUEHHbIX
Unn ocnapmBaemMbix CyObekTuBHbIX npaB. CyLHOCTb ee
BbIpa)KaeTCHA B TOM, YTO NULIO, YbM NpaBa U 3aKOHHbIE MHTEPECHI
HapyLLeHbl HenpaBoOMepPHbIMU AeNCTBNAMU, obpallaeTcs 3a
3aLUMTON K roCy4apCTBEHHbIM UMM UHLIM KOMMNETEHTHBLIM OpraHaMm: B
cyq oOLLEen PUCANKLIMN, apOUTPaXKHbIN, BbILLECTOALLYIO MHCTAHLNN,
KOTOpPbIE YMNONMHOMOY€EHbI NPUHATH HEOOX0ANMbIE MepbI AN
BOCCTAHOBIEHMNA HAPYLLEHHOIO NpaBa 1 npecevyeHns
NpaBOHaPYLLEHUS.

HetopucankumoHHas dpopma 3almnTbl npeacrasnsaeTr cobom He
NpPOTUBOpPEYaLLME 3aKOHY OENCTBUA rpaxaaH n opraHmMsaunmn, HanpaslieHHblEe
Ha 3alUUTy rpakgaHCKNX npasB M OXpaHSAEMbIX 3aKOHOM MHTEPECOB,
COBEepLUaeMble CaMOCTOATENBHO Be3 NpuBevYeHnst KOMMNETEHTHbIX
rocygapCTBEHHbIX OpraHoB.
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BBegeHune

CamosalmTa rpaxkgaHCcKmx npae ¢ no3mumm Teopumn - aTo doopma mx
3alunTbl, gonyckaemas Torga, korga noteprneswun pacnonaraet
BO3MOXHOCTAMW NMpaBOMEPHOro BO34EUCTBUSA Ha HapyLumMTend, He
npuberasi K NOMOLLN cydebHbIX NN UHbIX NPaBOOXPaHUTENbHbIX
opraHoB. B pamkax aton doopmbl 3aLLnTbl 0bnagartenb HapyLLEHHOro
NN ocrnapmMBaemMoro rnpasa MOXET UCMOSb30BaTb PasfnnyHble
crnocoObbl caMmo3alUnNTbl, KOTOpble OO0STKHbI BbITb COpasMepHbI
HapyLWeHNIO N HE BbIXOAUTb 3a Npeaesibl 4eNCTBUN, HEODXOOMMbIX
ana ero npeceyveHus (ct. 14 IK). K gonyckaembiM mepam
camMo3aLUmTbl OTHOCATCS, B YACTHOCTU, OEUCTBUSA NULa B COCTOAHUN
Heobxoanmomn obopoHsbl (cT. 1066 ['K) 1 KparHen HeoBXoANMOCTH
(cT. 1067 I'K), npumeHeHne K HapyLUUTENIO Tak Ha3blBaeMbIX
ornepaTtuBHbIX CaHKUWUIN, HAanpuMep, 0TKas COBEPLUNTL
ornpenesrieHHble eNCTBUA B MHTEpecax HEUCNPaBHOIO KOHTpareHTa
(OoTKa3 oT onsfaTtkl, OT Nepeaadun Bewu 1 T. n.), Nopy4vyeHme
BbINOSIHEHNA PaboThl, HE cAeNaHHOW OOSMKHUKOM, APYroMy nuiuy 3a
cyeT gormkHuka (ct. 397 I'K) n HekoTopble apyrve OenucTBusS.
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(" IOpucankumoHHasa ¢popma 3awntbi M
O6wynn nopsgok sawntbl Tl

O6wmn nopsiAoK 3aWmThl ABASETCA Hanbonee nonynapHoOn cpeau
YYaCTHMKOB rpaxgaHckoro obopoTta hopMon 3almThl rpaxxgaHcKux npae. Tak
Kak B JaHHOW pbopMe CYLLECTBYET onpeaeneHHasl nocrneaoBaTefnbHOCTb
OENCTBUN, YyCTAaHOBTIEHHOM U CaHKLIMOHMPOBAHHOW rocyaapcTBoM. B obLiem
nopsake paccMaTpuBaroTCsa OCHOBHasA Macca aen nocpeacTtBoM
rpaXgaHCcKoro, KOHCTUTYLMOHHOIO Cyaonpon3BOACTBa.

CynebHas (oblwas) doopma cpeam BCEBO3MOXHbLIX (0OPM 3aLUUTbI Urpaet
BaXKHYI0 POSib, Kak UCTopuYyeckn obpasoBaBLUasiCsl, AeTarnbHO
CTPYKTypMpOBaHHas HopMamMin npoueccyarnbHOro npaea U yHMBepcarbHa B
NPaBOBOM KOHTEKCTE. BbICTynaeT rpaHaTtoM HageXHoro NpMMEHEHNS 3aKoHa B
obnacTu pasrpaHnyeHns npae 1 06s13aHHOCTEN CTOPOH.

CynebHasa geaTtenbHOCTb, CYLWEeCTBYoLWas npexae Bcero Ass 3awmTtbl MIHTEPECOB
rpaxkgaH, a Takke B YCTAHOBIIEHHbLIX 3aKOHOM Clly4asiX U opraHu3auum -
npoeunpyeT NnpuHUMN gemokpatnama. Cnegyet OTMETUTb, YTO NpaBo cyaebHyto
3aLlUNTY KOHCTUTYLMOHHOE npaBo. Kaxgomy rapaHTupyeTca cyaebHas 3awura ero
npaB n ceobop - nposo3srnawaeTr KoHctutyuma PO (n. 1 cT. 46). HUKkTO HE MoXxeT
ObITb NULLEH CBOErO MMYLLIECTBA MHAYe KakK rno pelwieHunto cyaa (n. 3 ct. 35

KoHcTutyumn PO).
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FOpucankunoHHasa popma 3awntbl TTT
O6wyn nopsgok 3awnrol '

CynebHas BnacTb Npu 3allmTe rpa)XaaHCKMX NpaB U 3aKOHHbIX MHTEPECOB
cyaamu oOLLer topUCcaOMKLIMM OCYLLECTBISIETCA NOCPEACTBOM rpayKaaHCKoro
CYAOMNpPOU3BOACTBA.

[paXkaaHCKMM Cyaonpon3BOACTBOM (FpaXaaHCKMM NpoLeccoM) HasbiBaeTcs
NopsiAOK NPON3BOACTBA MO rpaXKaaHCKUM Aenam, onpeaensieMbln HopMmamm
rpakgaHCKOro npoLeccyarnbHoro npasea.

Moo rpaxkgaHcKuMn genamm noHMMaloTCs Aerna, BblTeKaloLwme 13 LNPOKOro
cneKkTpa NpaBOOTHOLUEHUWN - KOHCTUTYLIMOHHbIX, aAMUHUCTPATUBHbIX,
JoMHaAHCOBbIX, 3eMENbHbIX, MPaXX4AaHCKUX, TPYAOBbLIX, XUMNULLHbIX, CEMENHbIX
NpPaBOOTHOLLEHM. 3agavyamMm rpaKgaHCKoro Cyaonpon3BoacTBa ABNSOTCS
3alluTa HapyLLUEHHbIX TN OCnapuBaeMbIX Npas, cBOOO N OXpPaHAEMbIX
3aKOHOM MHTEPECOB rpaxaaH, opraHm3auum n nx oobeanHeHNNn, a Takxke
OXpaHa rocygapCTBEHHbIX N OBLLECTBEHHbLIX MHTEPECOB, NpeaynpeXxaeHne
npaBoHapYyLLEHUN.




" FOpucamkuynoHHasa popma 3awntbi M1
O6wynn nopsgok sawntbl Tl

Taknum obpasom, BCcA OeATeNbHOCTb Cyaa, a Takke y4acTBYHOLLMX B NpoLlecce nuy,
npoTekaeT B ocobon hopme, HasbiBaeMOW npoLeccyarbHOMN.

XapakTepHble YepTbl rpaxgaHcKon rnpoueccyasnibHoM 0OpPMbl COCTOAT B TOM, YTO:
a) NopsiAoK PacCMOTPEHNA U paspeLleHns cyaeOHbIX Oen 3apaHee onpenenex
HOpMamMu npoLeccyarnbHOro nNpasa;

6) 3anHTepecoBaHHbIe B UCXO4e Aeria Nnua Nornb3yTcd NpaBoM y4acTBOBaTb B
cyoebHom 3acegaHnn rnpu pasbupartenbCcTBe gefia U oTcTanBaTb CBOM Npasa U
NHTEpPECHI;

B) cyaebHoe pelueHne no aesny OofmMKHO ObiTb OCHOBAHO Ha hakTax,
YCTaHOBIIEHHbIX B cyaebHOM 3acegaHunn npu nomMoLLm oKa3aTesnbCeTs, U
cooTBeTcTBOBaTh 3aKkoHy (cT. 197 ITIK).

[pakgaHckasa npoueccyarnbHas hopma 3alnTbl NpaBa obecnevnBaeT
3anHTepeCcoBaHHbIM B UCXOAEe Aena CTopoHaM ornpeneneHHble NpaBoBble
rapaHTuUM NPaBUIIbHOCTU pa3peLLeHns criopa, paBeHCTBO MpoLeccyarbHbIX NpaB
N npoueccyanbHbiX 06s3aHHOCTeN. OHa 00s3bIBaEeT Cyq paccmaTpuBaThb U
paspeLlaTtb Cropbl O NpaBe 1 Npu 3TOM CTPOro cobnogars HOPMbI
MaTepuanbHOro 1 npoLeccyarnbHOro npasa, BLIHOCUTL B CyaebHOM 3acegaHnu
3aKOHHble 1 0OOCHOBAHHbLIE peLLeHNd C CObMogEHMEM YCTAHOBITEHHbBIX 3aKOHOM.
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4 )
CneynasibHbIN NOopsiAoOK

AOMUHUCTpaTUBHAsA (cneunansHaga) dopmMa 3aluTbl rpaXKgaHCKMX NpaB, Takke Kak
n cyoebHas oopma, BbICTYNaET B KA4eCTBE 3aKOHoAaTeNbHO NpeaycMOTPEHHOM
CUCTEMBI 3HAYNUMBbIX OEVNCTBUI LA, YbM NpaBa, 3aKOHHbIE MHTEPECHI HAPYLLEHbI
NN oCnapuBaroTCA HE3aKOHHBIMU AENCTBUAMU KOMMNETEHTHLIX rOCY4apCTBEHHbIX
opraHoB, NIMB6O OOMKHOCTHbLIX NUL, NyTeM 0bXanoBaHUs B HAA30PHbIE OpraHbl Un
BbILLECTOSILLINE OpraHbl, B BEAEHNE KOTOPbIX pacCMOTPEHUE arob.
OTnuunTENbHONM 0CODEHHOCTBLIO aaAMUHUCTPATUBHON OOPMbI OT cyaebHON,
ABMAeTCcAa npoueccyarnbHoe CpeacTBo, NPy NOMOLLN KOTOPOro, OCYLLECTBAAETCH
3alluTa HapyLLEHHbIX rpaXaaHCKuX npae. B cyde OCHOBHOE CpeacTBO 3alUUTbl UCK,
a ana agMUHUCTPaTMBHOIO NpeaycMoTpeHa xanoba, nogaBaemMas B
COOTBETCTBYOLLNN OpraH.




4 OTBEeTCTBEeHHOCTb /INLja B pe3yJ/ibTarTe ,qeﬂreanoaﬂ
KOTOPOIro Nnpou30LLUJIo pag. U XuM. 3arpsiaHeHue 3emer

CornacHon. 3 cT. 14
3emenbHoro Kopekca

[TonTHOCTBLIO BO3MeELLaloT YObITKM B COOTBETCTBUN C NMonoxeHnamm ct. 57 3K

KOMI'IeHCI/IpyeT 3aTpaTtbl Ha Ae3aKTnBaLnio 3eMeErlb, NoABEPIrlnNXcH
pagnoaktTMuBHoOMy N XMuMNM4eCKOMY 3arpAaA3HEeHnto, 3atpatbl Ha npmMeBeaeHne nx B
COCTOsAHME, npunrogHoe Aasn4d ncrnosib3oBaHUA Mo uesieBoMy Ha3dHa4eHUo

BosmelLaloT cobcTBEHHUKaM 3eMerTbHbIX Y4acTKOB B Npeaenax Takux
3eMerb UX CTOMMOCTb B Crly4ae nepesoja Ux B 3eMnu 3anaca ans
KOHCcepBaLun
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