OTcCbINKa K npaBy
TPETbEro rocygapcrea

[NogrotoBUnu:
YyknHa KpuctmnHa
CokonunHckas AnekcaHgpa
Ky3HevoBa [dapbs
[[apaeBa [QnaHa
PagHaeBa JleHa
CtpoeBa Mapus



HEOOCTATKW

Yallle Bcero npmM3HatoT TONbKO 00paTHYO OTCbINKY, OMKa3bi8asiCh
OT OTCbINIKW K NMpaBy TPETbErO rocyaapcTBa.

[TlpnymHa - NnpakTU4YecKas uernecooobpasHOCTb: obpaTHas
OTCbIfNIKa Ha 3aKOHHOM OCHOBaHUM NO3BOMSAET Cyay NPUMEHSTb
cBoe cOHBCTBEHHOE NpaBo, YTO YNPOLLAET NPOLECC pa3peLleHns
cnopa. ObparHas oTCcblfnKa No CyLecTBY NnpeacTaBnaeT cobomn
BO3MOXXHOCTb OTKa3aTbCs OT NPUMEHEHMNSI MHOCTPAHHOIO Npaea.

OTcbInKa K NpaBy TPETLENO rocyaapcTBa Tako BO3MOXHOCTU HE
NpeaocTaBnsieT, a HA0bOPOT, YCIOXHAET npouecc BbIOOpa
KOMMNEeTEeHTHOro npasonopsaka.



[TpnHATNE 0OpPaTHOU OTCLISIKM B MOSTHOM

o0beMe, B T.4. K nNpaBy 3 rocygapcTaa.

§ 5 3akoHa o MYI1 AscTpum
OOpaTtHaa v nocrneayoLwas oTCbIfKa

(1) OTCbINKa K MHOCTPAHHOMY MPAaBOMNOPAAKY OXBaTbIBAET TaKXKe
ero OTCbINTOYHbIE HOPMBbI.

*(2) Ecnn nHoCTpaHHbIN NpaBonopsAoK OTCbITAaeT obpaTHOo, TO
NPUMEHSIIOTCA aBCTPUUCKME MaTepuarnbHble HOPMbI (MpaBOBbIE
HOPMbI,  WUCKMOYass  OTCbINIOMHBLIE  HOPMbI);, B  Ccrly4yae
nocrieaywowen OTCbIFIKU onpeaensiowmmm, rnpu cobnogeHnm
nocrneayrowmx OTCbINIOK, ABAAKTCA MaTepuanbHble HOPMbI
TOro npaBonopsaKa, KOTopbiy, CO CBOEU CTOPOHbLI, pariee He
OTCbIflaeT WKW, COOTBETCTBEHHO, K KOTOPOMY OTCbIfIKa
NPOn3BOAUTCS B NepBbIN pa3 odbpaTHO.



[ IpUHATUE OTChINKK K NpaBy 3

rocyaapCcTBa B OTHOLLUEHUN HEKOERR Y,
BOMPOCOB.

AHIMna — obpaTHaa oTcblfIKa MNPUMEHSAeTca B genax o
NenNcTBUTENBHOCTU 3aBellaHun " HacneaoBaHUM,
OEVNCTBUTENBHOCTN BDpakoB 1 CNOCOOHOCTU 3aKto4eHUs DpaKkoB.

®opmbl OO0: 1) yacTnyHasa (cyq NPUMEHAET MmaTtepuanbHoe NpaBo
CTpaHbl, OrnpeaeneHHoe B COOTB. C KOSUIM3MOHHON HOPMOW
CTpaHbl, K KOTOpPOU OTOCNarna aHrnmmckasa Konmim3 Hopma.

2) nonHasa ( aHrn cyn paspeLllaeT geno tTakke, Kak ato obl caenan
Cyd WHOCTP. rocygapcrtBa, K NpaBy KOTOPOro oTocnana aHr
KONNM3NOHHasA Hopma). AHMM cyd NpUMEHSET He TOMNbKO

MHOCTPAaHHbIE KONMMU3NOHHbIE HOPMBbI, HO Takke OOKTpuHY 06 OO
9TOro rocygapcTaa.



AHIMNA — NPUHATME ODPAaTHbIX OTCbLINOK, B T.\.
K NpaBy TPETbero rocygapctea. [leno Re

MecTo poxageHus - Hacnepopatenb AHrnnnckas
Manebta i noggaHHas

myLiectBo

aHIMWNCKNI cya NPUHSAN OTCbINTKY 6ageHCKOW KOMNMU3NOHHOM HOPMBI K MpaBy TPeTbero
rocygapcTtsa - K npaBy MecTa AOMULMIIA HacnegogatesibHULbI NO MPOUCXOXOEHWUIO.
AHrnnnckoe nNpaso oTocnano kK bageHckomMy npasy, a bageHckoe Npaso - K NpaBy
ManbTbl.




[IlpuMmeHeHne NpaBa rocygapcTtBa C
MHOXXeCTBEHHOCTbLIO NPaBOBLIX CUCTEM.

* IHTeprnokanbHble Konmnuanu
* IHTepTeMnoparnbHble Konmnmanm

NHTepnoKanbHble
KONNnN3nun
UHTEPTEPPUTOPUAIbHbIE MHTEPNEPCOHA/IbHbIE




CT.1188 K PO

B cnyyae, Korga noanexuT MPUMEHEHWUIO MNpaBO CTpaHbl, B
KOTOPOWM  OEUCTBYIOT HECKONMbKO MpPaBOBLIX CUCTEM,
IpuUMeHsemecs __ rpaeosas __cucmema,  onpedensemas 8
coomeemcmeuu_c _npaeoM smou_cmpaHs!. Ecnn HeBO3MOXXHO
onpenennTb B COOTBETCTBMU C NPaBOM 3TOW CTPaHbl, Kakaa 13
NPaBOBbIX CUCTEM MOASIEXUT TMPUMEHEHUIO, NPUMEHSETCS
npaBoBasi CUCTEMA, C KOTOPOW OTHOLUEHME Haunbornee TecHO
CBA3aHO.




[locTaHoBneHne  depepanbHOro  apbuTpaxHoro  cyda
MockoBckoro okpyra ot 8 aerycta 2007 r. N KI'-A40/7551-07

« PAC MOCKOBCKOro OKpyra ykasarn: ecnm B COOTBETCTBYIOLLEN

CTpaHe MMEETCA HEeCKONbKO MpaBOBbIX CUCTEM (Hanpumep, B
CLA), To cornacHo cT. 1188 'K P® nn4yHbIN 3aKOH 10OpyUaNYECKOro
nvua, YydvpexnoeHHoro B 9TOM CTpaHe, onpegendetcda B
COOTBETCTBUM C NPpaBOM 3TOUN CTPAHbI.



o OEAEPA/IbHbBIA 3AKOH O MEXAYHAPOAHOM YACTHOM MPABE AscTpum

* § 5 ObpaTtHaa 1 nocneayroLwasn oTcbiiKa (3) ECiv MHOCTPaHHbIM NPaBONOPALOK

COCTOWUT U3 HECKONIbKUX OTAE/bHbIX NPABONOPAAKOB, TO MPUMEHAETCA TaKoM
A BCTp N{ OTAE/IbHbIN NPaBONOPAAOK, K KOTOPOMY OTCbIAIOT NPUCYTCTBYIOLLNE B
MHOCTPaHHOM NnpaBonopaAKe npasuaa. B oTCyTCTBME TaKUX NPaBUA ABAAETCA
onpeaenALLIMM TaKON OTAENbHbIN MPaBOMOPAAOK, C KOTOPLIM MPUCYTCTBYET
Haubonee npoyHaa cBA3b.

Pe MaMeHT EC O  Ct1 22 «locypapcTea €O MHOXECTBEHHOCTbIO NPaBOBbIX CUCTEM» B Naparpade
n pa Be. N p MMEHUMOM NEepBOM YKa3bIBaEeT Ha TO, YTO B C/Iy4ae eC/IM rocyAapcTBO BK/IKOYAET HECKOIbKO
4 TEPPUTOPUA/IbHBIX EAVHULL, KaXK/Aan U3 KOTOPbIX MMEET CBOM COOCTBEHHbIE

K Iﬂlo roBo p HbIM HOpMbI NpaBa B chepe AoroBopHbIX 06A3aTENbCTB, TO KaXxaan

TeppuUTOpUanbHas eAMHULLA PACCMATPUBAETCA B KAYECTBE CTPaHbI B LIEAX
O6F| 3aTe/ibCTBam onpeAeneHUA Npaga, MOA/ENKALLEro NPUMEHEHMIO COTNAcHO HAaCTOALLLEMY
(«Pnm [»)

PernameHty

¢ MocTtaHoBneHne N 75-58 ot 26 ceHTAbpa 1975 roaa o6 yTeep»KaeHUM
lPaxkgaHCcKoro Kogekca [naea 2: KonnmsnoHHoe peryinposaHue B
NpOCTpPaHCTBE

¢ C1.23: B cnyyae ecnu BblLLEyKa3aHHbIE NOJIOXKEHUA NMPUMEHAIOTCA B CTPaHaX,
r4e CyLLecTByeT HECKOJIbKO NPaBOBbIX CUCTEM, MPUMEHMMAA CUCTEMA
onpeaenaeTca HaUMOHa/IbHbIM NMPaBOM 3TOro0 rocyAapcrea




VIHmepmeppumopuarbHas Konmnmang

KonnnsnoHHas HopMa MOXeT yka3aTb Ha NpaBo TOro
rocygapcTsa, rae eNCTBYOT HECKOMNBbKO CUCTEM UMW NOACUCTEM
npasa.

B kadecTBe NpuMepoB TakMX rocyaapcTB MOTyT BbICTyNaThb
cuctembl npaBa KaHaasl, CLLUA, BennkobputaHuu.



MHTepTemnopanbHasa Konnmans

* Bo3HMKaeT n3 Hann4ins pasHoBPEMEHHO NPUHATBIX B O4HOM
rocygapCcTBe NpaBoOBbIX HOPM, MpeaycMaTpuBaroLLINX
perynmpoBaHne OAHUX N TEX K€ YAaCTHOMPAaBOBbLIX OTHOLLIEHWUIA.

« Bonpoc peluaeTtcs no npaBy TOro rocygapcTBa, K KOTOPOMY
OTCblNaeT KONNuU3noHHas HopMma.



MHTepnepcoHanbHaa Konnmang

» CyLLECTBYIOT rOCygapCcTBa, B KOTOPbIX AENCTBYIOT
0b0CcobneHHbIE NOACUCTEMBI NMpaBa aJ18 onNpeaerieHHoro Kpyra
nny, o6beanHEHHbIX NO pasnMYHbIM KpuTepusiMm. Hanpumep, no
KPpUTEPUIO NPUHAANEXHOCTU K penurnm (MycynbmaHcKue
CTpaHhbl).

« BcTpeyatoTcs 3Ha4YnTENbHO peXxe.

* [pu paspeLueHnn Konnmanm ocobo BaxxHoe 3HaYeHne MMeeT
npegycMoTpeHHas 3aKkoHo4aTeNbCTBOM BO3MOXHOCTb BblOpaTh
COOTBETCTBYIOLLYIO CUCTEMY MO NPUHLMNY Hanboree TeCHOM
CBSI3M.



(Mpumep) bpakopassoaHbIv Npouecc B Mapokko

M/ A dpaHLy3amm

M/, UHOCTpaHLamMu

1957 rona

(ecnn mapokKaHeu-unyaemn)
CraTtba 9 axupa 1913 roaa

M/A MapOKKaHLEeM U
| MHOCTPaHKOW U M/, |
MHOCTPaHLLEM M MapOKKaHKOM

(ecnn mapokkaHeu-
MYCY/1IbMaHWH) KHUra 2
Haxupa 1957 roaa

COCTOAHNUN N NMPaBOBOM
NOZTI0OXKEHUN (I)MBVI‘-IGCKMX nnug
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NMPOXUBAIOT B MOCKBE

PebeHok —
HEeMeEL KA

SAOAHA:



CINACKBO 3A BHNUMAHNE!



