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ﬁpﬁgﬁ%ﬂﬁ%g CHMKEHME HEYCTOMKY U NMPOLEHTOB 110 ¢T.395 'K PO

A n A 0 P MU CTO

[ToHsATHE HEOOOCHOBAHHOU BBITOEI

n. 73 NoctaHoBnexHus [neHyma n. 11 OTBETOB HA BOMPOCHI, BO3HUKAKLLIME B

BepxoBHoro Cyna PP ot cynebHoWn NpakTnke apbuTpakHbix CyaoB,

24.03.2016 Ne 7 BXoadLmMX B 3anaaHo-Cnbupckmn cynedHbin OKPYT,
noaroroBneHHble ApbuTpakHbiM cyaomM 3anagHo-

Hecopa3mepHOCTb U Cubupckoro okpyra, yT8. [1pesnanymMmom

He060CHOBAHHOCTbL BbIroabl ApbutpaxHoro cyaa 3anaaHo-Crubupckoro okpyra

MOTYT BbIpaXkaTbCs, B 25.12.2015

YaCTHOCTH,

B TOM, YTO BO3MOXHbIW pa3mep [MonyyeHune KpeanTopoMm Heo60CHOBaHHOM

yObITKOB KpeauTopa, KoTopble BbIroAbl - 3TO U €CTb OAWNH U3 NPU3HaKoB

MO BO3HUKHYTb BCIieaCTBUE Hecopa3MepHOCTN HEYCTOWKK. B oTHoLWwEeHUM n1ua,

HapyLweHnst 06a3aTenbCTBa, OCYLLECTBNAKOLLEro npeanpuHnMMaTenbCKyto

3HAYNTENBHO HMXE OesATerlbHOCTb, HECOPa3MEpPHOCTb HEYCTOWKM

Ha4YMCreHHOW HEYCTOMKN (YacCTb NocrneacTBMAM HapyLleHUst 0b6a3aTenbCcTBa MOXET

1 ctatbk 56 MK P®, yacTtb 1 ObITb YCTAaHOBNEHA UCKNIOYUTENBHO NPU

ctaTteu 65 AlK PO) OO0Ka3aHHOCTM NOoNy4YeHnsa KpeanTtopom

HeobOoCHOBaHHOM BbIlOAbl B CJ1y4a€e B3bICKaHUA B

€ro nosib3y BCeN HaYNCIEHHOW HEYCTOWKN. .



ﬁpﬁgﬁ%ﬂﬁ%g CHM)KEHUE HEYCTOMKH U IPOLEHTOB 110 cT.395 'K PO

Kpurepuu, npuMeHsieMble CyqaMu IIPU CHUKEHUH
JTIOTOBOPHOM HEYCTOMKH

ycTaHoBrneHne banaHca mexagy NpuMeEHSIEMON K HapyLLUNTES0 Mepon OTBETCTBEHHOCTU U OLIEHKOM
AEeNCTBUTENBHOIO (a HE BO3MOXXHOr0) pa3mepa yuwepba

YMbILLSIEHHbIE AENCTBUS KpeamuTopa, cnocobCcTBOBaBLUME YBENMYEHUIO CyMMbl TpeboBaHMin No
HeyCTonke

CMOPHbIV JOroBOP ABMANCA NyONMYHBIM, OTBETYMK HE MOT BNUATL Ha yCcrnoBusi 06
OTBETCTBEHHOCTM NPV NoANMCaHNN 4OroBopa

OTCYTCTBYHT AOCTOBEPHbIE CBEAEHUA O NMOHECEHHbIX KPEANTOPOM y6bITKaX

Ype3MEepPHO BbICOKUI pa3mep AOroBOPHOW HEYCTOWKK (Hanpumep: 360 % rogoBbIX)

HEeNpOOOIMKUTENbHbIA NeproL HapyLLEHMS

YyCTaHOBINEHHbIV B JOrOBOPE NPOLIEHT NPEBbLILLIAET AEUCTBYIOLLME B CMOPHbIV NEPUOA CTaBKM NO
Kpeautam

—




APBUTPAKHAA

[IPpaKTHUKA CHMXEHHE HEYCTOMKHU M IIPO1EeHTOB 10 ¢T.395 'K PO

Kpurepuu, ipuMeHsseMbl€ CyJaMU IIPU CHUKEHUH
JIOTOBOPHOM HEYCTOMKH «HUKE HUKHET O

B3biCkaHne HeyCTOMKM B 3adBfIEHHOM pa3Mepe, MOXET MPUBeCTr

K HApyLLUEeHUIO OeATENbHOCTM rpagoobpasytoLero npeanpuaTtns
(PewueHune ApbutpaxHoro cyaa r. Mocksbl oT 07.09.2016 rno geny Ne
A40-125333/16-14-1093).

Ob6cToATenbCTBa, YKaszaHHble B CT. 404 K PO (lNocTtaHoBneHna Apoutpa)kHoro
cyna 3anagHo-Cubupckoro okpyra o1 27.05.2015 Ne ®04-19407/2015 no geny Ne
A45-16912/2014, PAC CeBepo-3anagHoro okpyra ot 30.06.2014 Ne ®07-4623/2014
no aeny Ne A56-36259/2013, [1eBATOro apobmutpakHoro anennsaumMoHHoro cyga ot
15.06.2015

Ne 09AI1-20436/2015-I'K no geny Ne A40-161345/14)

—



APBUTPAKHAA

IIPaKTHKA

CHMXEHME HEYCTOMKHM U IpoLeHTOB 110 ¢T.395 'K PO

CHIKeHHUE IIPOLCHTOB 3ad ITOJIb30BAHHNUC 9YKUMUA
JACHCKHbBIMHU CPCIACTBAMMU

[MpMeHsAoTCA KpuTEpUn,
aHanorn4yHble KpUTEPUAM CHUXKEHUSA
OOroBOPHON HEYCTOWKMU

CynebHas npakTuka no Bonpocy
O0MYCTUMOCTU CHMKEHUS «HUKE
HWXKHEro» oTpuuartenbHa.

He aBnaloTCcs UCKNOYEHNAMU U3
obLWmx npaBus HEMPUMEHEHUS CT.
333 K PO Kk npoueHTam,
Ha4YMCNEHHbIM UCXOas N3
OAHOKPATHOW KITHOYEBOW CTABKMU:

3Ha4YnUTENbHbIN pa3Mep NPOLIEHTOB
(Hanpumep, 18 000 000 pyodnewn)

CyMMa MpoOLEHTOB, NpeBbillatoLLas B ABa
pasa cyMMy 3a[0/KEHHOCTM NO JOroBopy

CCbINKN rocopraHoB Ha ageduuunT
OrooxeTa

—



APBUTPAKHAA

IIPaKTHKA

CHMXEHME HEYCTOMKHM U IpoLeHTOB 110 ¢T.395 'K PO

Kpurepuu, npumMeHseMble CyJaMu [PU CHUKECHUU
3aKOHHOUW HEYCTOWKH

[NloBegeHue
OTBETYMKa B MOMEHT
HapyLlEeHWUs
obsizaTenbCcTBa
(MocTtaHoBneHue
ApOuTpaxHoro cyaa
[lanbHEBOCTOYHOIO
oKpyra o1 05.08.2015
Ne ©03-3100/2015 no
neny Ne
A51-22426/2014)

3Ha4YnUTENbHbIN
pasmep
Ha4YNCNEHHOWU
HEeYCTOMKU
(Hanpumep 3240%
rogoBbIX -
[NlocTaHoBNEHMe
[leBaToro
apbuTpaxkHoro
anennsaymMoHHOro
cynda ot 08.06.2015 Ne
09Al1-14124/2015-TK
no geny N
A40-195134/14)

Hanun4yune BUHbI
yrnpasnawLlemn
KOMMNaHuu,
BbICTaBNABLUEN CYETA
HECBOEBPEMEHHO,
YTO cnocobcTBOBAaNo
yBENMMYEHUIo Nnepmoga
NPOCPOYKN OEHEXKHOIO
obsizaTenbCcTBa
(MoctaHoBneHue
ApOunTpaxHoro cyna
[lanbHEBOCTOYHOrO
oKpyra oT 30.08.2016
Ne ©03-4031/2016

no geny Ne
A24-1827/2015)

[NoralueHne oTBETYMKOM
330/MKEHHOCTH

3a 3Ha4YMTENbHbIN Nepuog
BPEMEHW; OTCYTCTBME
Kaknx-nmoo
A0Ka3aTeNbCTB Hannuns y
NCcTLA HEeraTUBHbIX
nocneacTsun,
HaCTYnNUBLLNX

OT HeHaanexatlero
NCMNOMHEHNSI OTBETYMKOM
oba3atenbCTB MO onnaTe
KOMMYHasbHbIX YCIyr

N coaepXXaHuto
nomMeLLeHnn
(MocTaHoBNEHNE
ApbuTtpaxHoro cyaa
MocCKOBCKOro okpyra

oT 13.05.2016 Ne
®05-2670/2016 no geny Ne
A40-97588/2015).

—



ﬁpﬁlﬁg%ﬁﬁ%g CHuXeHHEe HEYCTOWKH U Po1eHToB 1o ¢T.395 'K PO

CHM)KEHME HEYCTOMKH, BBIPAKECHHOM
B MTHOCTPAHHOM BAJIIOTE

yyeTHas ctaBka baHka Poccun k 06si3atenbcTBam, BblpaXXeHHbIM B MIHOCTPAaHHOW BankoTe
He npumeHsieTcs (MoctaHosneHne PAC MockoBcKoro okpyra ot 21.04.2014
Ne ©05-3188/14 no geny Ne A40-164722/12; NocTtaHoBneHne ApbutpaxHoro cyga MockoBCKOro
oKkpyra ot 25.03.2015 no geny Ne A40-55361/14).

NPUMEHEHWIO MOONEXAT:

CTaBKW No BantoTHbIM kpeautaMm (MoctaHoeneHne ®PAC MockoBckoro okpyra ot 31.01.2012
no geny Ne A40-143695/10-30-1012

cpefHeB3BeLLUEeHHble NPOLEHTHbIE CTaBKM NO KpeauTam, YCTaHOBIIEHHbIM KpeaUTHbIMN
opraHusaumamm, HecdomHaHcoBbIM opraHndauusm B gonnapax CLUA (INoctaHoBneHue [eBaToro
apbuTtpa)kHoro anennsiunoHHoOro cyaa ot 28.01.2016 N 09AI1-51667/2015-I'K no geny N

A40-112292/2015) 5
NpoLeHTHble cTaBkn baHka Poccun No KpaTkoCpoYHbIM KpeanTam B MHOCTPaHHOM BantoTe,

nyoénukyemas
B «BecTHuke baHka Poccun» (MoctaHosneHne PAC MockoBCKOro okpyra ot 21.04.2014 Ne
$05-3188/14
no geny Ne A40-164722/12)

—



APBUTPAKHAA

IIPAKTHKA

A n A 0 P MU CTO

CHMmXEHME HEYCTOMKHU U MPOLEHTOB 110 CT.395 'K PO

K ToBapHOU HEYCTOUKE MPUMEHSAECTCS

cT. 333 ' K PO

n. 60 NoctaHoBneHus NneHyma BC P® Ne 7 - ecnin B KadecTBe HEYCTOMKN B COrfalleHum
CTOPOH Ha3BaHO MHOE MMYLLLECTBO, ornpeaendemMoe poaoBbIMU NpU3HaKkamu, To, y4nTbIBag,
4TO B cUNy nonoxeHun ctatbh 329 'K PO nepeyeHb cnocoboB obecneyeHunst CNonNHEeHNS

00s13aTenbLCTB He SABMNSETCH ucyepnbiBaoWwmmM, K nogodbHomy cnocoby obecneyeHms
0b64a3aTenbCTB NpUMEHATCSA NpaBuna ctaten 329 - 333 K PO (nyHkT 1 ctaten 6 K POD).

[Tpumepsl
CHUKCHUS
TOBApPHOU
HEYCTOWKH

CamocToaTenbHO CHMXKEHHAsA UCTLLOM HeycTonka B 10 pa3 B pasmepe
21 900 Kr. ceMsiH TOBapHOro NoAcorIHeYHKa bbiria npu3HaHa
0b60oCHOBaHHOW, TaK Kak cOCTaBsisina OKomno 50% OT OCHOBHOIO
obsi3aTenbCcTBa 3a 4 roga  COOTBETCTBEHHO, OKOS0 12,5% B roa
(PeweHne ApbutpaxHoro cyga Pecnybnukun KpbiMm OT 21 ceHTSa6ps
2016 r. no geny Ne A83-2176/2015)

HeycTtonka, paBHas no pasmepy cymme gorsra, bbina CHUXeHa B jBa
pa3sa (PewweHne ApbutpaxHoro cyga lNeHseHckon obnactu ot 17
aBrycta 2012 r. no geny Ne A49-3415/2012).

—



ﬁpﬁgﬁ%ﬁﬁ%g CHMKEHME HEYCTOMKY U NMPOLEHTOB 110 ¢T.395 'K PO

Jlerictue cT. 317.1. 'K PO BO BpemeHu

K norosBopam, 3akntodeHHbIM 4o 01.06.2015 r., gaxe
Npu BO3HUKHOBEHUM NpaB N 00A3aHHOCTEN N3 3TUX
gorosopos nocrie 01.06.2015r., c1.317.1 TKP® He
NPUMEHSIETCA

TpeboBaHusa n. 1 ct. 317.1 'K P® B nepBoHavyansHoOn
pefakumm NPUMEHSIIOTCA K npaBamM N 006A3aHHOCTSM,
BO3HUKLUMM U3 0OroBOPOB, 3aKkNto4YeHHbIX € 01.06.2015
r.

C 01.08.2016 r. gencteyet cT. 317.1. T[KP® B
penakumn ®egepanbHOro 3akoHa ot 03.07.2016 Ne

315-93

—



ﬁpﬁgﬁ%ﬂﬁ%g CHMKEHME HEYCTOMKY U NMPOLEHTOB 110 ¢T.395 'K PO

Cmacu6o 3a BauMmanue!

CaBuHa UpuHa
mMarucTp ropucnpyaeHunn (PLUYIM)




