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MEXJAYHAPOJIHOT'O HACTHOI'O_ITPABO

DTO OTpaciib IIpaBa, PEryIUpyrOIIas |
TPAXIAHCKO-IIPABOBBIC, CEMEUHBIE U
TPYJIOBBIE OTHOIICHNUSA C UHOCTPAHHBIM WJIA
MEXKTYHAPOIHBIM 3JIEMEHTOM.

Ipeamer

U

ABJIAIOTCA YaCTHOIIPABOBLIC OTHOIICHMA, OCIOKHCHHBIC
HNHOCTPAHHBIM 3JICMCHTOM.




MexmyHapOaHbIN
ZIOTOBOP

BHyTpennee
3aKOHOAATEIIbCTBO

OObIyaii

Cyneonas u
apouTpakHas
paKkTHKa

ITox ucrounuxkamu MUII

3TO MEKIyHApOAHOE COITIAIIEHUE, 3aKIIFOUEHHOE MEXKIY
rocyJapcTBaMu B MUCbMEHHOU hopMe, cosiepkaliee HOPMbI
MEXIYHAPOIHOIO MpaBa U PEryaupyroliee MexX1yHapOoJHbIe
OTHOUIEHUS ITyTEM YCTAaHOBJICHUSI IPAB U O0SI3aHHOCTEN YYaCTHUKOB-
rOCyZ1apCTB.

B

COBOKYIIHOCTBH IIPABOBBIX A4KTOB PYS, COACPpKaAIMX HOPMBI IIpaBa,
HaIIPaBJICHHBIC Ha YPCTYIHPOBAHUC O6IJ_I€CTBGHHBIX OTHOILICHUHN C
HHOCTPAHHBIM 3JICMCHTOM.

ATO TMPaBUIO, KOTOPOE CIOXKHWIOCH JIaBHO, CHCTEMAaTUYECKHU
NPUMEHSETCS, XOTA U HE TpeOyeT cBOel (pUKCaluK B ONPeNeICHHON
npaBoBoii popme. OOblYaum JeNATCI HA MEXAYHAPOAHBIE W
TOPTOBBIE.

DTO B3MIAABI CyJiel Ha OMpEIeTIeHHBIA BONIPOC, 3a(pUKCUPOBAHHBIC
B pemeHusx cyga (cymeOHble mpenefeHTb). OHHU  UMEIT
pelliarolee 3HAYECHWE ISl pPEHICHUs CydaMH  aHAJOTMYHBIX
BOIIPOCOB B OyayiieM. DTO XapaKTEepHO AJI TOCYHapCTB ‘“‘CeMbH
obmero mpasa”.



@

paccMaTpUBAIOTCS BOPOCHI,
KOTOpBbIE UMEIOT 00I111ee
3HAYECHUE IS
MEKTyHAPOTHOTO YaCTHOTO
paBa B IIEJIOM

l

pPacCMOTPEHUE UCTOUHUKOB MEKAYHAPOAHOTO
YacTHOTO MpaBa, psaa oOIKX MOHATUH U
MIPUHIIATIOB, TPEKIE BCETO METOIOB
PETYIMPOBAHUSA, YUCHHSI O KOJTU3NOHHBIX
HOpMaXx, HAIMOHAIFHOTO PEKUMA U PEKUMA
HauOOJIbIIETO OIArONPUSITCTBOBAHMS,
MPUHIMTIA B3AUMHOCTH U IPYTHX TMPUHITUTIOB
MEXTyHapOIHOTO YaCTHOTO MpaBa, MPaBOBOTO
MOJIOKEHUS CYOBEKTOB I'PaXKTaHCKO-TIPABOBBIX
OTHOIIEHUHA ¢ MHOCTPAHHBIM JIEMEHTOM,
rocyJapcTBa Kak 0co00ro cyobeKkTa Takux
OTHOIIEHHUH, MHOCTPAHHBIX IOPUAMYECKUAX JTUI]
¥ MTHOCTPAHHBIX TPaKIaH.

1y
2)

3)

<

COCTOUT U3 CIAEAYIOMIMNX Pa3/EIOB:

IIPaBO COOCTBEHHOCTH;

00513aTeIbCTBEHHOE TIPABO, U MPEXKE BCETO
JIOTOBOP KYIUIU-TIPOJIa’KK TOBAPOB U
JIOTOBOP MEPEBO3KHU;

KpEIUTHBIC U PACUCTHBIC OTHOIICHUS,;

4) o0s3aTenbCcTBA U3 MIPABOHAPYIICHUN;

5) aBTOpCKOE M ITAaTEHTHOE MPaBo;

6) ceMeliHOEe MpPaBo;

7) HACIIeICTBEHHOE MPaBo;

8) TPydOBbIC OTHOIIICHMUS;

9) MexXayHapOIHBIN I'PaKJAHCKUI MPOIIECC.



CPABHUTEJIbHBINA AHAJIN3:
MII MUIl

1. ITo npeameTy pery;iupoBaHus

- OOBEKTOM  pEeryauMpoBaHus  SBJISETCS -  PErylUpyeTcsl  OTHOLICHHMS  TPa)XAaHCKO-IIPaBOBOIO,
ITOJINTUYECKUE OTHOLIEHHS. COLIMAJILHOTO ¥ MHOTO OBITOBOTO XapakTepa.

2. ITo cyOBekTy
- TOCYIapCTBO, MEXIyHApOIHBIE OpraHU3allvHd, - IOPUAMYECKHE U (U3NYECKUE JIHIIA.
KBa3U-roCyaapcTBa, HApOIbI.
3. I1lo MeTOxy NPaBOBOIO peryJMpoOBaHUs
- UIMIIEPAaTUBHBINA METOJ KOJUIM3MOHHBIM METOJl: 3ajjaya - TMPaBWIbHOE OIPEACICHUE HOPM,
HEOOXOIMMBIX JIJISl PETYJIUPOBAHUSI CIIOPOB C HHOCTPAHHBIM 3JIEMEHTOM
4. Ilo neiicTBHIO B NIPOCTPAHCTBE U MO KPYTIY JIMI
- HOpPMBI HMEIOT DIOOANBHBIA Xap-p - OFPAHWYMBAIOT KpPyr CTPaH YYACTHHI  KOJUIM3MOHHBIMU

I[GﬁCTBH?I 1 HC OrpaHNYIUBAIOTCA IIPpHUBsA3KaMHU

S. ITo cTpykType HOpM

- TPUMEHSIOT  OOBIYHBIE  HOPMBI: - MPUMEHSAETCS KOJUTM3UOHHBIE HOPMBI(00hEM U TIPHUBSI3KA- 3aKOH KaKOU
TUIIOTE3a, JUCTIO3ULIUS, CAHKIIUS CTpaHbI PELIAET BOIIPOCHI YPETYIUPOBAHKS ITPABOOTHOLICHUS.



[Ipupona HOpPM MEXTYHAPOAHOTO YACTHOTO MpaBa U €ro
MECTO B CUCTEME IMpaBa

~_

MexnyHaponHoe YaCTHOE TPaBo, COIVIACHO
TOCIIOJICTBYIOILIEH  KOHIIEIIMM, OTO COCTaBHAasA 4acTb
BHYTPEHHEW IIPABOBOM CHUCTEMBI KAXKIOT0 rocygapcrna. B
COCTaB MEXKJIYHAPOAHOTO YaCTHOIO MpaBa BXOMAT Kak
KOJUIM3UOHHBIE, TAK W MATEPUAIBLHO-TIPABOBBIE HOPMBEI,
pPEryIvpyIOLINE TPAXIAHCKO-IIPABOBBIC  OTHOLIEHUS C
WHOCTPAHHBIM 3JIEMEHTOM, KOTOPbIE€ BOZHUKAIOT B 00JACTSIX
MEXKIYHAPOAHOIO SKOHOMUYECKOT0, HAYYHO-TEXHUYECKOTO U
KYJIBTYPHOTO  COTPYAHHUYECTBA, A  TAKXKE  HOPMBI,
ONPEICISAIONINE TPAXKIAHCKUE, CEMEWUHBIC, TPYIOBBIC U
MPOIIECCYaIbHBIC ITPaBa MHOCTPAHIIEB.



YHUOUKALUSA

$

CO3JAHHUE EJIVMHOOBPA3SHBIX (YHA®HUIIMPOBAHHBIX)
MATEPHAJIbHO-TIPABOBBIX U KOJIJIM3MOHHBIX HOPM
IIYTEM 3AKJIOYEHUS TOCYIAPCTBAMM
MEKJYHAPOJHBIX JJOTOBOPOB.

YHUDOUKALIMS CIIOCOBCTBYET VIIPOLIEHUIO MEXJTYHAPOJIHBIX
OTHOIIEHUM, TTPOIIECCY MHTEPHAIIMOHAJIM3AIIMN XO3SIMCTBEHHOM
KU3HU.



/ \

MarepruanbHO-IIPaBOBOM METO/ KonnusnoHnHbi MmeTox
[ |
OKa3bIBaCTCA HEOOXOAUMBIM, BO-IIEPBBIX, B
pEeryMpoBanue npu oMo KadecTBe OOIIEero cyoCHaInapHOTo Havaa,
MaTeprUaJIbHO-IIPABOBBIX HOPMBI MTO3BOJISIIOIIETO BOCIIOJIHUTH MPOOEIIHI,
MEXTyHAPOIHBIX OTHOIIICHUN H 0Gpasyrolmecs Ipy yHupUKALHN
BHYTPEHHCTO 3aKOHOIATEIbCTBA, MaTepHUaIbLHO-TIPABOBBIX HOPM; BO-BTOPBIX B
IIPETHA3HAICHHBIX JUIA Kaue€CTBE OCHOBBI JUJISI YPETYJIUPOBAHUS
PETYJIUPOBAHNSA I'PAKIAAHCKHX OTHOIIICHUH, BO3HUKAIOIINX B OTIACIILHBIX
OTHOIICHUI ¢ HHOCTPAHHBIM chepax COTpyAHUUYECTBA, U C YYETOM
el (sl KOHKPETHBIX YCIOBUM €ro peaan3alnu; B-
TPeThbHUX, B ClIy4yasx, Korja IpuMeHEHHUE
eIMHOOOPA3HBIX MaTepHaIbHO-TIPABOBBIX
IPEAMUCAHUM TI0 TeM WM WHBIM TPUYMHAM
BCTpEYaeT 3aTPYyAHEHUS.




‘ Ko/ummsnoHHast Hopma ‘




COBOKYITHOCTb KOJUIM3MOHHBIX HOPM,
Komnmu3znonnoe npaBo —
MPHUMEHSIEMbBIX TOCYIapCTBOM

CTOJIKHOBEHHE, HEOOXOAMMOCTh BHIOOpA MEKTY
HUMMU JIJ11 OOBSICHEHUS X0J1a pacCy XK ACHUM

Cyaa Wi MHOTO JIna, KOTOPBIC JOJIKHbBI
OJIJIN3HUs 3aKOHOB
EESE)  pemmTh BONPOC O MPUMEHEHHH TIPABa K

IMPaBOOTHOMICHNUIO C HHOCTPAHHBLIM 3JICMCHTOM




B 3aBUCMMOCTH OT psAia 0ObEKTUBHBIX KPUTEPUEB, XAPAKTEPUIYIOIINX
CYIIHOCTb U COAEPKAHUE KOJUIM3UOHHBIX HOPM, MOXHO BBIJICIIATh CIEAYIOIINE
UX Pa3HOBUIHOCTH

Jleycmoponnue Konnu3uoHHble HOPMbL — ITO
OOBIYHBIN M HanboJiee pacpoCTPaHCHHBIN
VHCTPYMEHT yPETYIUPOBAHUS KOJUIM3UOHHBIX
BOIIPOCOB. B JaHHOM ciiy4yae B PUBA3KE HE
YKa3bIBAETCs MPABO KOHKPETHOTO IOCYIapCTBa,
noJiiexaIiee MpUMEHEHHI0, a (GOPMYITUpPYETCs
OOLIMI MPUHIINI, UCTIONB3Ys] KOTOPBIM MOXKHO €T0
onpenenuts. [[03TOMy NpHUBSA3KY IBYCTOPOHHEN
KOJUTU3MOHHOW HOPMBI €I1I€ Ha3bIBAIOT «(HOpMYIIOit
MIPUKPETUJICHU. JIByCTOPOHHUI XapaKTep 3TOU
MPUBSI3KKM COCTOHUT B TOM, YTO UMYIIECTBO MOXKET
HaXOJUTHCS KakK B CTPAHE Cy/la, TaK U B
WHOCTPAHHOM TOCYIapCTBE.

Oonocmoponnue Koniu3uoHHble
HOpmbl. 31€Ch B PUBSIZKE MPSIMO
YKa3bIBa€TCS PABO KOHKPETHOTO
rOCyapCTBa, MOJIEKAIIEe
npuMeHeHn. Kak npaBuiio, 31o
BCEra MpaBo CTPAHbI
IIPOUCXOXKIEHUSI COOTBETCTBYIOLIEH
KOJUIM3UOHHOW HOPMBI.




B 3aBUCMMOCTH OT psAia 0ObEKTUBHBIX KPUTEPUEB, XAPAKTEPUIYIOIINX
CYIIHOCTb U COAEPKAHUE KOJUIM3UOHHBIX HOPM, MOXHO BBIJICIIATh CIEAYIOIINE

X PA3HOBUIHOCTHU

Hmnepamuenowie,
KOJLTU3UOHHbLE HOPMbL
comepKar
KaTerOpUYECKUE
pEeANUCaHuUs,
Kacaroluecs BeIOOpa
mpaBa, KOTOPHIC HE
MOTYT OBITh W3MCHECHBI
10 YCMOTPEHUIO
CTOPOH.

Jlucno3umueHule KOAIU3UOHHbBLE
HOpMbL. YCTaHABIIMBAIOT OOIIIEE
IIPaBUJIO O BEIOOPE MPUMEHHMOTO
1paBa, HO IPH STOM
IIPEIOCTABISAIOT CTOPOHAM
BO3MOXKHOCTB OTKAa3aThCs OT HETO
Y 3aMCHUTH ApyruM. B oTiimuane ot
UMITCPATUBHBIX JUCIIO3UTHBHBIC
KOJITU3HOHHBIC HOPMBI
IIPEUMYIIICCTBCHHO MPUMCHSIIOTCS
B chepe 00s13aTeIbCTBEHHBIX
B3aMMOOTHOIICHU CTOPOH.

Anvmepnamuenoie
(KymynsamueHbvie)
KOJITU3UOHHblE HOPMBL.
OHM nperyCMaTpUBarOT
HECKOJIBKO MpaBul BEIOOpA
MPUMEHUMOTO MpaBa 1o
OJTHOMY 00BEMY,
OroBapuBasi Ipu 3TOM, KaKk
IIPaBUJIIO, ONIPEACICHHYO
MOCJIEI0BATEIBHOCTh HX
UCIIOJIb30BaHHUS.




B 3aBucUMOCTH OT psila OObEKTUBHBIX KPUTEPUEB, XapaAKTEPUIYIOIIHNX
CYIIHOCTh U COJAEPKAHNE KOJUIM3MOHHBIX HOPM, MOXHO BBIJICIINThH CIEAYIOIINE
VX Pa3HOBUIHOCTH

¥

3. OT cTeneHn HOPMATUBHON KOHKPETHU3AINU

—

2eHepaibHble l cybcuouapmvie '
dopmupyroT Haubosee od1iee ONpEEICHUE OJTHOTO MU HECKOIBKHUX
IPaBUJIO BEIOOpA MpaBa, paBWI BBIOOpA TPUMEHUMOTO MPaBa, TECHO
npeaHa3HaueHHOE TS CBsI3aHHBIX C MaBHBIM. CyOcuauapHas HopMa
NpECUMYyHICCTBCHHOTO IPUMCHCHMA HUCIOJIb3YETCs TOIAa, KOraa HOpMa IreHepaabHast

110 KaKON-IM00 MPUUYUHE HE MOXKET OBITh
IpHYMEHEHA UM OKa3bIBAETCS HEIOCTATOUHOM
JUIsl YCTAHOBJICHUSI KOMITIETEHTHOTO
IIPaBOMOPSIKA.




Oo0LeMm

IIpuBsaska




BI/II[BI KOJIJIM3BMOHHBIX ITIPHUBA30K:

lex personalis

lex patriaae

lex domicilii

lex sovietatus

lex voluntatis

lex rei sitae

lex venditoris

lex flage

lex fori

ANERENEY

JUYHBIN 3aKOH (DU3UYECKOTO JIPI-

JINYHBIN 3aKOH IOPUINYECKOTO JI-

3aKOH aBTOHOMUU (CBOOO/IBI) B-

3aKOH CTpaHbI IIpoAaBIa

3aKOH CyJa

3aKOH (uiara H




lex loci actus

lex loci
contrractus

lex loci
celebrationis

lex loci
solutionis

lex loci delicti
commissi

locus regit
actum

lex causae

lex monetae

Buabl KOJUIM3UOHHBIX TPUBSA30K:

[————————3

3dKOH MCCTa COBCPIICHUA AKTa

3dKOH MCCTa 3aKJIIFOUCHHA JOIrOBOpa

3aKOH MCCTa 3aKJIIOYCHU A 6pa1<a

3daKOH MCCTa UCIIOJIHCHUA JOTr0OBOPA

3dKOH MCCTa COBCPIICHUA IIPABOHAPYIICHUA

3aK0H (hOPMBI aKTa

3aKOH IPUYUHHOU CBSI3U

2

3aKOH BaJIIOThI J0JII'a




-

JInuHBIN 3aKOH ONpeAeIsieT MPaBOBOM CTATyC (PU3UUECKOTO JIUIIA: €T0
IpakJaHCKYH0 MPABOCIIOCOOHOCTh U JIE€CIIOCOOHOCTh, 00bEM JIMYHBIX MpPaB
(mpaBO Ha MM, €T0 MCIOJIb30BaHUE U 3aIIUTY), chepy OpauHO-CeMEHHBIX
(oITeKa M IOIEYNTENHCTBO) M HACIEACTBEHHBIX (CITOCOOHOCTD JIMIIA K
COCTaBJICHUIO 3aBEIIaHM, HACICAOBAHUE) ITPABOOTHOIICHUH,

-~ 1
BricTtynaer B 1Byx popmax

Kak 3axkoH pomurmang (lex
domicilil), T.e. Kak 3aKOH TOTrO
rocyapcTBa, Ha TEPPUTOPUU
KOTOPOT'O JIMIIO KMEET
IOCTOSIHHOE MECTO KHUTEIHCTBA

KakK 3aKoH rpakaancTsa (lex
nationalis), T.e. KaK 3aKOH
TOTO TOCYapCTBa,
rpakIaHHHOM KOTOPOT'O JIMIIO
SIBJISICTCS




JInuHBIN 3aKOH KaK (hopMyJia IPUKPEIUIEHUS UCHOJIb3YETCSI B HECKOJIBKUX

KOJIUDIM3MOHHBIX HOPpMax

<

1) rpakaHckas MPaBOCIOCOOHOCTD M JISECIIOCOOHOCTh (PU3NUYCSCKOTO JIUIIA
OTIPEEISAIOTCS €r0 JIUYHBIM 3aKOHOM;

2) nmpaBa (hU3MUECKOTrO JIMIA HA UM, €r0 UCIIOJIb30BaHUE U 3aIUTY ONMPEACIIAIOTCS
€r0 JUYHBIM 3aKOHOM;

3) oIeKa WM MOIEUYNUTEIbCTBO HaJl HECOBEPIIICHHOJICTHUMH, HEACECIIOCOOHBIMU HITH
OTPaHWYEHHBIMU B JI€ECIIOCOOHOCTH COBEPIICHHOICTHUMU JIUIIAMH yCTAaHABINBACTCS
U OTMEHSETCS T10 JUYHOMY 3aKOHY JIMIIA, B OTHOIIEHWH KOTOPOTO YCTaHABIMBACTCS
MO0 OTMEHSIETCS OTEKa WU MOMEYUTENHCTBO.

MuHCcKast KOHBEHITUS TaK)Ke 3aKPEIUISET JTUYHBIN 3aKOH B €r0 ABYX (hOopMax MPUMEHUTETHHO K MPABOBOMY CTATyCy
¢busugeckoro auia. OCHOBHBIMU KOJUTU3MOHHBIMUA HOPMaMH B 3TOW OOJIACTH SIBIISIFOTCS CIICAYIOIINE HOPMBI:

- IEeCIOCOOHOCTh (hM3UIECKOTO JIUIA OMPENesIeTCs 3aKOHOAaTeILcTBOM JloroBapuBatomeiicss CTOpOHBI,
TpaXJaHUHOM KOTOPOH SBIISIETCS 3TO JHIO. JleecrtocoOHOCTh uia 6e3 rpakIaHCTBa OMPENEIISICTCS IO MPaBy
CTpaHbl, B KOTOPOH OH MMEET MOCTOSIHHOE MECTO JKUTeIbCTRa (11.1-2 ¢1.23);

- YCTAHOBJICHUE WJIM OTMEHA OINEKU U MONEUYUTENIbCTBA MPOU3ZBOJUTCS MO 3aKOHOAATENbCTBY JloroBapuBaroieiics
CropoHbl, rpaXJaHUHOM KOTOPOH SIBJISIETCS JIUIIO, B OTHOIIIEHUU KOTOPOTO YCTAHABIMBAETCS WM OTMEHSETCS
oIeKa WM noneduTensbeTso (.1 ¢r.33);

- YCBIHOBJICHUE WJIM €70 OTMEHA OMpeEesieTcs o 3aKoHoAaTenbeTBy JloroBapupatomiericss CTOPOHBI,

rpak JaHMHOM KOTOPO# SIBISAETCS YChIHOBUTEND (1.1 ¢T.37), a TakKe LENbIi P APYTHX HOPM.




\

1) mpaBoOBOIi cTaTyCc OpraHu3allii B KaueCTBE IOPUAMUECKOIO JIHIIa;

2) opraHM3aIOHHO-IIPABOBYI0 (OPMY IOPHAMUECKOIO JIHIIA;

3) TpeOoBaHUSI K HAMMCHOBAHHIO IOPUIUYCCKOTO JINIIA;

4) BOIPOCHKI CO3IaHUs, PEOPraHU3alii U JTUKBHIALNN OPHIAYCCKOTO
JIa, B TOM YHUCJI€ BOMPOCHI MPABOIIPEEMCTBA;

5) comeprkaHue MPABOCIOCOOHOCTH IOPUIUIECKOTO JIUIIA;

6) MOPSAAOK IPHOOPETEHUS IOPUANUYECKUM JUIIOM IPaKIaHCKHX IPaB U
IPUHSTUS Ha Ce0sl TPaKTaHCKUX 00S13aHHOCTEH;

7) BHyTPEHHHE OTHOIIICHHS, B TOM YHCJIC OTHOIICHUS FOPUIUICCKOTO JINIIA
C €r0 y4aCTHUKAMU;

8) cmocoOHOCTh IOPUAMYECKOrO JHIla 0TBEYaTh 110 CBOMM 00S3aTe/ILCTBAM.



Kpurepuit uHKOpriopauu

(MecTa yupeKaCHUS)

-

O3Hayaer, 4To 3a IPUINYECCKUM JIMIIOM MPU3HAETCS
HaIlMOHAJIBHOCTh TOTO TOCYJAapCTBa, HA TEPPUTOPUU
KOTOPOTO BBIMIOJIHEHBI (DOPMAJIBHOCTH MO €0
YUPEKICHUIO, TJI€ OHO OPraHU30BAHO U
3apEruCTPUPOBAHO.




Kpurepuit ocemiocTu
(MecTa HaXOXKICHHS aIMUHACTPATUBHOTO

IICHTPA)

>

[Ipenmnonaraer, 4YTo 3a IOPUANYECKHAM JUILIOM PU3HAETCS
HAIIMOHAJILHOCTh TOTO TOCYAAapCTBa, HA TEPPUTOPUU KOTOPOTO
PAacCMOIOKEHBI YIIPABICHYECKUE OPTraHbl OPUANYECKOTO JULA. DTOT
KPUTEPUN NIPEAYCMOTPEH B 3aKOHOAATEIBCTBE CTPAH POMAHO-
TrePMaHCKOW CUCTEMBI MPABA, OJJHAKO MOHATUE OCEMJIOCTH HE
OJIMHAKOBO TPAKTYETCS B MPAKTUKE Pa3HBIX rOCyapcTB. B oqHKnX
ClIydasx MoJi HUM IMOHMMAETCsl yCTaBHAs OCEMIOCTh (MECTO
PacCMoIOKEHUSI YITPABICHYECKUX OPraHOB, 3aKPEIJIEHHOE B
YUPEIUTENBHBIX IOKYMEHTAaX), B APYTUX CIy4asx - peabHas
OCEJI0CTh, O0YCIIOBIICHHAs! (PAKTUUYECKUM MECTOHAXOXKICHUEM
aIMUHUCTPATUBHOIO LEHTPA IOPUINYECKOTO JIUIIA.




Kpurepuit mecta BeIeHUsE OCHOBHOWM XO3IMCTBEHHOM JIESTEIIBHOCTH

IIpexycmarpuBaeT, 4TO FOPUANYECKOE JUL0 UMEET HALIMOHAIBHOCTD TOT'O
rOCyIapCTBa, Ha TEPPUTOPUU KOTOPOIO OHO OCYILIECTBIISIET CBOIO AEJIOBYIO
AKTUBHOCTH. J[aHHBIN KpUTEpUIl 3aKPEIUJICH B 3aKOHOAATEIIHCTBE LEJIOr0
psina apabckux rocyaapets (Cupuu, Erunra) u B mpoIioM BBICTYIIAT Kak
OJIHO M3 CPEACTB OOPHOBI 32 IKOHOMHUUYECKYIO HE3aBUCUMOCTD




3aKOH MECTOHAXOXKJICHUS UMYILECTBA OMPEIENISET MPAaBOBOM CTATYC

COOCTBEHHOCTH, B KOTOPBI BKJIIOYAETCS:

&

1) ropunnyeckas kBanudukanus uMymiecTsa (Kiaccuukanms UMyIIeCTBa
Ha JIBUKUMOE U HEJBIXKUMOE: U3BATOC U3 TPaXIaHCKOTO 000poTa U

HAXO/IAIICECS B IPaXKIaHCKOM 000pOTe);
2) BO3HMKHOBEHHE, M3MEHEHHE H MPEKpaIlleHne paBa COOCTBEHHOCTH Ha
HUMYIIECTBO, HE SIBJISIOIEECS IPEAMETOM CAEIKH, a TAKXKE €0 COIEPIKAHNUE;

3) MPaBOBOM CTATyC HEABMXKMMOIO UMYIIECTBA.




v

OmnpexaensieT cTaryT 00s3aTeIbCTBEHHOTO TPAaBOOTHOIIICHUS,
IPEIyCMATPUBasi, YTO OHO PETYIUPYETCS MPABOM TOTO FOCYAapCTBa,
KOTOpPO€ BBIOpaIu CTOPOHBI TAKOTO MpaBooTHoIIeHus. Hanuuue
MHOCTPAHHOTO 3JIEMEHTA U JIOTOBOPHBIM XapaKTep OTHOILICHUI
MEXy CyObeKTaMH 00YCIIOBIMBAIOT BO3MOXXHOCTh BhIOOpA
MOJJIEKANETO IPUMEHEHHUIO MAaTEPUATIBHOTO ITPaBa CaMUMU
CTOPOHAMM - YYAaCTHUKAMHU JOTOBOpPA. 3AKOH AaBTOHOMHU BOJIH
3aHUMAET LEHTPAIBHOE MECTO BO BCEX HAI[MOHAJIBHBIX CUCTEMAX
MUII, u Bce oCTalIbHBIE KOJUIM3UOHHBIE TPUBS3KU PACCMATPUBAIOTCS
KAaK HOCSIIME BCIIOMOTATEIbHBINA XapaKTep U UCIOJIb3YEMBIE TOIBKO
IpU OTCYTCTBUM BbIOOpA MPUMEHUMOIO IIpaBa CTOPOHAMHU,
3aKJIFOUYUBIIMMU T0TOBOP. [IInpokoe nmpuMeHeHre 3aKOHAa ABTOHOMUH
BOJIA HA MPAKTUKE MPUBEJIO K OMPEACIEHHON YCTOMUYUBOCTH €TI0
COZIEpKaHUs, KOTOPOE TEM HE MEHEE MOABEPITIOCH PA3IUYHOU
IIPABOBOM OLIEHKE.



YcaoBus OCYHICCTBJICHHUA 3aKOHA ABTOHOMHOM BOJIM

1) BBIOOp cTOpOHAMM TpaBa, MOJICIKAIICTO MPUMEHEHHUIO K JIOTOBOPHBIM
OTHOIICHUSIM MEXIy HUMH, HE JIOJKEH MPOTUBOPEUYUTH MyOIUUYHOMY
NOPSIAKY TOCYAApCTBA, I1I€ 3TO NPUMEHEHHUE JOJKHO OCYIIECTBISATHCS;
2) BBIOOp CTOPOHAMH IOJIJICIKAIIETO IPUMEHEHUIO MpaBa He JOJDKEH
OBITh CJI€JIaH C €IMHCTBEHHOM I1EJIbI0 00ONTH 3aKOH, T.€. IIyTEM BhIOOpa
IpaBa UCKIIOYUTh UMIIEPATUBHBIE HOPMbI, TPUMEHEHHUE KOTOPBIX K
JIOTOBOPY B IIPOTUBHOM cjiydae ObLJI0 Obl 00s13aTEIbHBIM.




3aK0H MeCTa 3aKJIIOYEHUA CHACJIKH
loci contractus)

[IpuMmensieTcs K JOrOBOPHBIM MPABOOTHONIEHUSIM U MIPEyCMaTPUBAET UX
peryjaupoBaHue MPaBOM TOTO TOCYAapCcTBa, HA TEPPUTOPUN KOTOPOTO ObLIT
3aKJIFOUEH JOTOBOp. DTa (PopMysia MPUKPEIUICHUS HOCUT BCIIOMOTaTeIbHbIN
XapakTep MO OTHOUICHUIO K 3aKOHY aBTOHOMUHU BOJIA U MPUMEHSETCS B TOM
ClIydae, Korja CTOPOHBI HE BHIOpaIu COOTBETCTBYIOIIECE MaTEpUAIbLHOE
MIPaBO, A TAK)KE B MHBIX CIIy4asiX, YyCTAHOBJICHHBIX B 3aKOHOJIATEJILCTBE
(HampuMep, B OTHOIICHUH OJHOCTOPOHHMX CJIIEJIOK).




3aK0H MeCTAa UCMOJTHEHUS CAEeJIKH
(lex loci solutionis)

.

[IpuMeHsIeTCs K TOMY K€ KPYry OIPaBOOTHOIIEHHUM, YTO U MPEAbIAYIINAE
(bopMyJIbl MPUKPETUICHUS, U HOCUT BCIIOMOTATENIbHBIN XapaKTep 110
OTHOIIIEHHIO K 3aKOHY aBTOHOMUU BOJIM. [[aHHas (opMylia IpUKpEIICHUs
COIEPKUTCS B 3aKOHOAATEIILCTBAX PsJIa TOCYIAPCTB POMAHO-T€PMAHCKOU
CHUCTEMBI TIpaBa U B HEKOTOPBIX MEKIYHAPOIHBIX KOHBCHIUAX. K
CYUIHOCTb 3aKJIFOYACTCSA B TOM, YTO JTIOTOBOPHBIE OTHOILIEHUS PETYIUPYIOTCS
IIPABOM TOT'O TOCYIAPCTBA, HA TEPPUTOPUU KOTOPOTO JIOTOBOP IOJICKUT
VICTIOJTHEHUIO.



3aKoH, ¢ KOTOPbLIM NPABOOTHOIIEHHE HAN0O0JIee TECHO
ces3ano (the lawwhich the contract is most
closely connected)

BricTymaer kak JOMOJHHUTENbHAs (hopMysia MPUKPETICHUS IO CPABHEHHIO C
3aKOHOM aBTOHOMHMH BOJIM U PETYJIUPYET KPyT JOTOBOPHBIX MPABOOTHOIICHH.
Hctopuuecku nanHas Gopmysia IPUKPEIJICHUS CI0XKUIACh B aHIVIO-CAaKCOHCKOM
CUCTEME ITpaBa OTHOCUTEIBHO HEJIABHO, HO YK€ MOJIY4YnIIa 3aKPEIICHUE B
€BpOIICICKOM MpaBe, a UMeHHO B PuMckoit konBeHmu 1980 r. CornnacHo ct1.4
KOHBEHIIMH, €CJIM CTOPOHBI JIOTOBOPA HE BHIOpAIN MPUMEHUMOE IIPaBo, TO UM
OyZeT MpaBo TOrO TOCYIapCTBa, C KOTOPBIM JOTOBOP HAMOOJIEE TECHO CBS3aH.
Hawnbonee TecHas CBsA3b IOroBOpa U MPUMEHUMOTO MpaBa OMPEAEIISIeTCS LEIbIM
psasioM (akTOpoB, CHEHU(PUUHBIX JIJI1 TOTO WM UHOTO JOTOBOPA.




3aKOH MecTa COBEPIIEHHs CAEIKH, ONMpeae/sTIonuii ee
dhopmy (locus regit formam
actus)

$

He3aBHCHMO OT TOTO, SIBASETCS JIU CACIKA OJHOCTOPOHHEH
(3aBelanme, JOBEPEHHOCTD) WM JIBYCTOPOHHEH (loroBop). DTa
GopMyITa MpUKPEIICHUs, UMEIOMIas OOLICIPU3HAHHBIN XapaKTep,
3aKpeIlicHa KaK B HAIIMOHAJILHOM 3aKOHOAATEILCTBE, TAK U B
MEKTIyHAPOIHBIX JOTOBOPAX.




3aKkoH MecTa IIPUYNHCHUA BpEaa

(lex loci delicti commissi)

) 4

Perynupyet o0s3aTeIbCTBEHHBIE TPABOOTHOIIEHUS BHEIOTOBOPHOT'O XapaKTepa,
B OCHOBE BO3HUKHOBEHUSI KOTOPBIX JICKUT HOPUANYECKUN PAKT TPUUMHEHUS
yiiep0a JIMYHOCTH WM UMYIIECTBY. JTa (opMysa MPUKPEIUICHUS O3HAYAET,
YTO K JICJIMKTHBIM OTHOIIEHUSIM IPUMEHSETCS IIPAaBO TOTO TOCYAApPCTBA, Ha
TEPPUTOPUM KOTOPOTO ObLT MPUUMHEH YIEPO.

|

Ha ocHOBaHHM IpaBa, MOUIEXKAIIET0 IPUMEHEHHUIO K 00s3aTeIbCTBAM, BO3SHUKAIOIIUM
BCJIEJCTBHE MPUUMHEHUS BPENA, ONPENEISIOTCS:

1) ciocoOHOCTH JIMIIa HECTH OTBETCTBEHHOCTD 3a IPUYMHEHHBINA BPEI;

2) BO3IIO)KEHHME OTBETCTBEHHOCTH 3a BPEJ HA JIMIIO, HE SBIISIOMIEECS IPUUNHUTEIEM
Bpcaa,

3) OCHOBAaHHS OTBETCTBEHHOCTH;

4) 0CHOBaHHMS OIPAaHHUYEHUSI OTBETCTBEHHOCTH U OCBOOOKIEHHUS OT HEE;

5) crmocoObl BO3MEIICHUS Bpea;

6) 00beM U pa3Mep BO3MEILEHUS Bpeaa




< 5=

[IIupoxo pacrpocTpaHeHHOW (HOPMYIION MPUKPEITICHUS U TTPEyCMAaTPUBAET,
YTO KOHKPETHOE ITPABOOTHOIIEHUE PETYIUPYETCS 3aKOHOAATEIILCTBOM TOTO
roCy/1IapCTBa, CyJl KOTOPOTO PaCCMATPUBAET CBSI3aHHBIM C HUM criop. JlaHHas
(dbopMyna NpUKpEIIeHUs TPUMEHSICTCS TIaBHBIM 00pa3oM IS
PETYIMPOBAHUS ITPOLIECCYATIbHBIX BOIIPOCOB BEACHUS TPAXKIAHCKOTO
CYIOITPOU3BOJICTBA. DTO 3HAYUT, YTO CY/I, PACCMATPUBAIOIINAMN I'PaKIaHCKO-
MIPaBOBO# cIoOp, Bceraa OyAeT NPUMEHSITh CBO€ COOCTBEHHOE HAIIMOHAIBLHOE
npoleccyaibHoe mpaBo. OQHAKO U BOIIPOCHI MaTepHaIbHO-ITPABOBOIO
XapakKTepa MOTYT PEIaThCAd B COOTBETCTBUHU C 3aKOHOM CTPaHbI Cyl1a, €CIIH
00 3TOM €CTh MPSIMOE YKa3aHHUE KOJUIM3UOHHOTO MpaBa



IOpI/IIlI/IKO-TeXHI/I‘leCKI/Ie CJI0KHOCTH KOJIJIM3UOHHOI'O

crocooa
peryJinpoBaHus
«Koin3us
KOJLJIM3HID» OroBopka o
OoOparHasi OTCBhLIKA ny0JUYHOM MOPSAKE
HJIH OTChLIKA K
NpaBy TPeThero
rocyiapcraa
«Xpomamwuiue
OTHOILLIEHHUS»

Bo3MoKHOCTH
«00x01a 3aK0OHA»
IIpobaema
KBAJIM(PUKALUU



COCTOUT B TOM, YTO KOJUNIM3SMOHHBIC HOPMBbI
BHYTPCHHCI'O 3dKOHOAATCJILCTBA HC BCCIAa
COBIIaAaroOT.

Kommsusa KoL 1M3nm :

MMEET MECTO B TE€X CIIydasix, KOIJa
KOJUIM3UOHHASI HOPMa OJTHOTO TOCY/IapCTBA
COJIEP>KUT OTCBUIKY K 3aKOHY JIPyTrOro
rOCyIapCTBa, a KOJUIM3UOHHAsI HOpMa
OTEBLTICE | — MOCJICTHETO OTChIJIAET OOPATHO MU K MPABY
NpaBy TPETLETO TpeThero rocyaapcTa. OTChIIKA K MPaBy
rocynapcrea TPETHETO TOCYAPCTBA OMPEACIIAETCS TEPMUHOM
TpaHcMmuccus. Tak, Hanmpumep, AeeCnoCOOHOCTh
rpaxaanriHa BenukoOpuTaHuM, NPOKUBAIOIIETO
BO ®paHiuu, onpenesercs B [ epmanuu
3aKOHOJIaTeJIbCTBOM BennkoOputaHuu, KOTOPOE
COJIEP>KUT OTCBUIKY K 3aKOHOAATEIbCTBY
dpaHIK, KOTOPOE B CBOKO OYEPEIb BO3BpAIIACT
K 3aKOHOJIaTeNIbCTBY BenmkoOpuTanuu.

OoOparnast
OTCHLJIKA WJIH



—

3TO OTHOUIECHUSI, KOTOPBIE IPUIHAIOTCS
B OJIHOW CTPAHE Y HE MPU3HAKOTCS B APYIOU.

JIEUCTBUE KOJJIM3UMOHHOM HOPMBI, TO €CTb,
NPMMEHEHUE HWHOCTPAHHOTO IIpaBa, MOXET
ObITh OTrPaHWYEHO IIYTEM HCIOJb30BAHUSA
OTOBOPKHM O IyOau4HOM Topsjake. CorimacHo
npaBujaM, JCHUCTBYIOIIUM B psAe CTpaH,
WHOCTPAHHBIN 3aKOH, K KOTOPOMY OTChUIAET
KOJUIM3UOHHAsI HOpMa, MOXET OBITh HE
MPYMEHEH U OCHOBAaHHBIC HA HEM MpaBa MOTYT
ObITh HE TIpU3HAHBI CyJaMud WJIM HWHBIMHU
OpraHaMM JaHHOTO TOCYydapCTBa, €CJIM TaKoe
NpMMEHEHUE 3aKOHA WM TpU3HAHWE MpaBa
MPOTUBOPEUMIIO OBl MYOJUYHOMY TMOPSJKY
JAHHOTO TOCYyAapcTBa.



Bo3moikHOCTH «00X01a
3aK0OHA»

IIpoGaema

KBaJIM(PUKANUU




KBanudukaruu

/

IlepBuunas Bropuunas
UMECT MECTO B TEX ‘ [I03BOJIAET CYAY BI:I}ICHI/ITI’
ClIydasXx, Koraa IIpaBO KaKOro rocygapcraa
peIIacTCsa BOIIPOC O MOJIEKUT TPUMEHECHUIO
IPUMEHUMOM IIpaBe TUTS

BBIICHEHHS COAEPKAHUS
MIPUMEHSAEMBIX TTOHATUHN




IpyuHIIMI ABTOHOMUWM BOJH CTOPOH

&

BO3MOXXHOCTh 711 CTOPOH II0 BHENIHEIKOHOMUYECKHUM
CACIKaM YCTAaHAaBIMBATh MO CBOEMY YCMOTPEHUIO
COJICp’)KaHuE JIOTOBOpa, €ro yCIOBHS B  MpeJeliax
M30paHHOrO MMHU TIPaBA.




Buabl npaBoBBIX pe:KUMOB -

/

Pexum

B3aUMHOCTH

HanunonajbHBIN
pexKuM

Y

PesxxuM Han0o0JbI1IETO
OJIaronpusTCTBOBAHMS

CrnenmaJabHBIN
peXuM

Pexum
peropcui




HamuyonajabHbIN

pexKuM

Pe:xxuM HaAMOO0JIBIIICTO

OJIaronpusTCTBOBAHMS

CnenuajdbHbBINA

pPEKUM

O3HaYaeT HaJIeJICHHE NHOCTPAHHBIX CYOBEKTOB
(bu3HUeCKUX, IOPUINICCKUX JIMII), JIUI O3
I'PpaXIaHCTBA TEM K€ 00HEMOM IpaB U
00s13aHHOCTEM, KOTOPBIE UMEIOT CYOBEKTHI
JaHHOTO TOCYJapCTBa.

O3HAYaET MPEIOCTABICHUE HHOCTPAHHBIM
JauIaM, JuiaM 0e3 rpakJaHCTBa TaKHUX IIpaB,
MIPEUMYIIECTB U JIbIOT, KAKUE MPETYCMOTPEHBI
JIJ1s1 MHOCTPAHHBIX JINII, JIUI] 0€3 rpakJaHCTBa
TPETHETO TOCYAPCTRA.

ATO PEXKHUM, MPETyCMATPUBAIONTNN U3bATHS U3
HaIIMOHAJILHOTO PeXKUMa JIJIT MHOCTPAHHBIX
a1, Ul 0e3 rpak/1aHCcTBa.




B3auMHoCTH

dhopmanbHYIO

!

MOHUMAIOT
MpeIoCTaBlIeHNE
MHOCTPAHHBIM JIUIIAM
U auIiam 0e3 rpak/1IaHcTBa
TOTO k€ 00beMa Mpas,
KOTOPBIMU TOJIb3YIOTCS
rpaxkjaaHe JaHHOTO
rocynapcrpa. JlanHoe
MOJIO’KEHUE MPAKTUYECKH
TOKJIECTBEHHO
HAIMOHATBHOMY PEXUMY

MaTepHUaJIbHYIO

\ 4

OHUMAETCS
IpeIOoCTaBICHUE
WHOCTPAHHBIM JIHIIAM,

O3HAYaeT MPENOCTABICHHE OJJHIM TOCYIapCTBOM
(rpymmoi rocyapcTB) IPyroMy rocyaapcTBy
(rpynre rocyapcTB) ONpeICIEHHOTO PeKUMa
MEKIYHAPOTHON TOPTOBJIM B3aMeH
IPEIOCTABIICHHS BTOPBIM TOCYIApCTBOM (TpyIHIoit
rOCyIapCTB) MEPBOMY TOCYIApCTBY (TpyIie
rOCYJapCTB) TAKOTO YK€ PEKHMA.

auram 0e3 rpakIaHcTBa

Takoro o0bema Ipas,
KOTOPBIM OHU
MOJIE3YIOTCSI B CBOEM
roCy/l1apCTBe.



Peropcus

IIPaBO BBOAUTH OTBETHHIE MEPBI B CIIy4ac MPUHSITHUS
WHOCTPAHHBIM TOCYapPCTBOM MEpP, HAMPABICHHBIX HA
OTPAHWYCHUE TTPAB U 3aKOHHBIX UHTEPECOB TPAXKIAH U

FOPUIAYECKUX JIUI TOCYIapCTBA, KOTOPOE
BBOJIUT OTBETHBIE MEPHI.




