OCO0OEHHOCTHU YFTOAOBHOIO 30KOHOAOTEAbBCTBA
deaAepaTmuBHbIX rocyaapcTs (Ha npumepe CLUIA,

KaHaaAbl, ABCTPAAUMU).

Cneuundouka koancpomnumuposaHHbix aktos B CLUA (no

CTPYKTYpPE U COAEPXAHMIO).

PoAb MoaAeAbHOro YK B yHudoukaumm yroAoBHOro
npasa CLIA.

MIMMO MUA Poccuun

MarucTpaHTbl 1 Kypca

“MeXAYHAPOAHOE COTPYAHUYECTBO B
chepe NPpaBOOXPAHUTEABHOU AESATEABHOCTHU
M YFOAOBHOM IOCTULLUKN"

Kapnosu4 Butaaum

NocTtoeBa EBreHus



1) B CLLUA HEeT eAMHOM, OBDLLLEHALMOHAOABHOM YTOAOBHO-MPOBOBOM CUCTEMBI,
4TO OOYCAOBAEHO OCODEHHOCTIMM OMEPUKAHCKOTO DEAEPAAMIMA.

0 2) OCHOBHbIMU UCTOYHUKAMU YTOAOBHOTO MpPaBa CLLUA gBAdtOTCH OOLLIEE, MAM
NnpeLeAeHTHOE, NPABO M CTATYTHOE MPABO, T.€. 3AKOHOAQTEALCTBO.

0 3) MCTOYHMKAOMM dOEAEPTAABHOTO YTOAOBHOTO 30KOHOAQTEABCTBA ABAAOTCH:
KoHcTtutyuma CLUA 1787 r., akTbl KOHrpecca n doeAepaAbHbIE MOA3AKOHHbIE
QKTbl, O TOKXXE HOPMblI MEXAYHAPOAHOIO YTOAOBHOIO MPABA.

0 4) KoHcTuTtyuus CLUA He NO3BOASET YEeTKO PA3rPAHUYUTD KOMNETEHLLUIO
desepaLUn U LUTATOB B OOAACTH YTOAOBHOIO 30KOHOAATEABCTBA.




5) KoHctUtyumsa CLLUA COAEPRXUT PIA MOAOXKEHMM
AMDO HEMOCPEACTBEHHO YTOAOBHO-MPABOBOrO
XApaAKTEPA, AMDO MMEIDLLIMX OTHOLLIEHME K
YTOAOBHOMY MPABY

6) B CLLUA HeT dbeaepaabHoro YK B ero
OOLLLEMNPUHATOM MOHUMOHUMN.

/) Aktom KoHrpecca ot 25 1ioHa 1948 r. OCHOBHAOS
MAOCCO pOHEE AEMCTBOBABLLETO 3AKOHOAQTEALCTBA
ObIAQ, KOK CKA3AHO B HEM, 'MEPECMOTPEHQA,
KOAMCPULUMPOBAHA" 1 BKAIOYEHA B JDOPME 30KOHA B |
pas3a. 18 Csoaa 3akoHOB CLUA (aaaee — C3)
"TlpeCTynAeHus 1 YTOAOBHbIM NpoLecc'.

8) AQAEKO HE BCE YrOAOBHO-MPABOBLIE HOPMbI ACHKE B
OOLLLErO XapaKTEPTQ COBPAHbLI B Y. 1 pa3a. 18 C3.

?) BOABLLIYIO POAb B PETYAUPOBAHMM YTOAOBHO-
MPABOBbLIX OTHOLLUEHMM HO DEAEPTUABHOM YPOBHE
UIPAIOT NOA3AKOHHbIE AKTbl, U3AABAEMbIE
MMpe3nAeHTOM, MUHUCTEPCTBAMM U BEAOMCTBOMM
PEAEPAABHOTO MPABUTEABCTBA.

10) Aeucteue dpeAepPAAbLHOIO YFOAOBHOIO
30KOHOAQTEALCTBA ABASETCS OrPAHUYEHHbIM.




1)

0 11) OCHOBHbIMW MCTOYHMKAMM YTOAOBHOTO 3OKOHOAQTEALCTBA
LUTATOB aBAStOTCA KoOHCTUTYUMA CLUA, KOHCTUTYLLMM LLITATOB,
YITOAOBHbIE 3AKOHbI, NpexAe BCero YK, M NOA3IAKOHHbLIE AKThI.

[ 12) H1 oAMH HOPMATMBHbBIM AKT, MUSAQBAEMbIM B LLUTATAX, HE MOXET

NPOTMBOPEYNTD PEAEPAABHOMN KOHCTUTYLLMM




Canadian
Government

Criminal
Code of
Canada

OCcoOEeHHOCTHU YTOAOBHOIO

3AQKOHOAQTEeAbCTBA KAQHAOABI

CBoe0bpa3ne COBPEMEHHOM NPABOBOM CUCTEMbI KOHAAbI B 3HOYMTEABHOM MeEPE
OObACHSETCH OCOBEHHOCTIMM €€ UCTOPUYECKOTO PA3BUTUA M HAOLMOHAABHOTO
COCTOBQA HACEAEHMS.

B NPOTMBONOAOXHOCTb CQOEPE MOUXKAAHCKOIO MPABA M MPOLLECCA 3TA OTPACAD
YHUCOULMPOBAHA B MACLUTAGE BCEU CTPAHBI, MOCKOAbLKY C 1774 r. npUMEeHeHHne
GHFAMMCKOrO YTOAOBHOFO NpaBa GbIAO pacnpocTpaHeHo u Ha Keebek, a
KOHCTUTYLMOHHbIN KT 1867 r. YCTAHOBMA, YTO BOMPOCHI YTOAOBHOIO NPABA U
NpoLEeCcca HOXOASTCA B UCKAIOYUTEABHOM BeAEHUU cheaepauumn

Hapsay C HOPMAMM MATEPUAABHOTO YTOAOBHOTO NP ABC KOAEKC BKAIOHOET HOPMbI
YTOAOBHOTIO MPOLLECCA, B TOM YUCAE OTHOCALLIMECH K ONPEAEAEHMIO IOPUCAMKLNN
CYAOB. HbIHE TOTOBUTCS €10 PAAMKOAAbHbIM MEPECMOTP.

CYLLLECTBEHHYIO POAb B PETYAMPOBAHMM BOMPOCOB HE TOABKO YTOAOBHOTO, HO U
FPAXKAQHCKOTO MPOLLECCA UTPAET TAKXKE KAHAACKMM 30KOH O AOKA3ATEAbCTBAX
("3AKOH, OTHOCALLIMMCSA K CBUMAETEAIM M AOKA3ATEABCTBAM") 1927 T. C
MNOCAEAYIOLLIUMU MIMEHEHMAMU. CMEPTHAI KA3Hb B MMPHOE BPEMA OTMEHEHA C =
1912%5 PAKTUHECKM MOCAEAHMMN CMEPTHBIN MPUTOBOP ObIA MPUBEAEH B MCMNOAHEHME |
B r.



1) B KoOHOAe YyroAOBHOE MPABO — OTPACAb MPABA,
CAEAYIOLLLAA MPUHUMIAM COMMON law 1 HO KOTOPYIO

PACNPOCTPAHAITCA UCKAIOYUTEADbHDbIE

30KOHOAQTEAbHbIE MOAHOMOYUA NMapAameHTda KaHaAbI
no naparpady 91.27 KOHCTUTYUMOHHOIO akta 1867.

2) BOABLUMHCTBO YTOAOBHbIX 30KOHOB
CUCTEMATUIUPOBAHO B YTOAOBHOM KoAekce KAaHAADI

3) YroaosHbIn kKoaekc KaHaab! (QHrA. Criminal Code of
Canada) — 3aKOH, KoAMdoMUMPYIOLLLMI OOABLLUMHCTBO
YTOAOBHbIX MPECTYNAEHUM M NPoLEAYP B KOHOAe. Ero
NOAHOE HA3BAOHWE — 30KOH OO YTOAOBHOM MPABE,
MNPABMAQ MPOUM3BOACTBA BepXxoBHOro cyaa 1985, raasa
C-46, c nonpaskamu. lNMaparpado 91(27)
KOHCTUTYLUMOHHOTO aKTa 1867 YCTAHABAMBAET, YTO
YTOAOBHOE MPABO OTHOCUTCH K MCKAKOYUTEABHbBIM
NOAHOMOYMAM DEAEPRAABHOTO [TAPAAMEHTQ.

4) YTOAOBHbIM KOAEKC COAEPXKMT HEKOTOPOE KOAMYECTBO
KOHKPETHbIX APTYMEHTOB, KOTOPbIE B OCHOBHOM
OTHOCATCH K common law, a HE K 30KOHOAQTEAbHbIM
QKTAM.

5) AnLLb B KOMNETEHLUUU NPOBUHLLUN HOXOAUTCSH
YyNpPABA€HUE CUCTEMON NPABOCYAMUS, HTO AAET

MNPOBUHLLUSIM BO3MOXHOCTb MPUMEHSATb 3AKOHbI U =TT R A || |' “'l“ ‘s\, |lll.'.“|}"..',x

| lm‘w 1 '
||H|l|||lll ||

cyAe6Hble NPeCA€AOBAHMUS s T "m

”" \ it Hl



Ocob6eHHOCTHN YTOAOBHOTO
30KOHOAQTEeAbCTBA ABCTPOAUM

[0  YroaoBHOe NpaBoO ABCTPAAMMCKOrO Co+o3o OTAMYAETCH BECbMA 3CII'IYTCIHHOI/I
MNPOABOBOM CUCTEMOM, COYETAIOLLIEM MPU3HAKM KOK KOHTUMHEHTAOABHOTO, TOK M
OCTPOBHOIO MPABA (C NPEOOACAAHNEM AHIAOCAKCOHCKMX MPABOBbIX TRAAUNLIMM).

Kak 13BeCTHO, ABCTPAAMMNCKMM COLO3 IBAETCA dpeAepaLMEM; KOXAbIM U3 LLITOTOB
MMEET CBOKO 30KOHOAQTEABHYIO CUCTEMY, HO OEAEPAAbHBIM YTOAOBHbIM KOAEKC
OOAQAQET SKCTEPPUTOPUAABHOM IOPUCAMKLMEN HA TEPPUTOPUM BCEMN ABCTPAAUM
MO CAEAYIOLLLEMY MPUHLMMY.




0 K iopucaukumm doeaepaumm oTHOCATCS:
0 e onpeAeAeHMEe HOKA3AHMS 30 PEACPAAbHBIE MPECTYNAEHUS;

0 ¢ MPM3HOHKME YTOAOBHbIX 30KOHOB LLITATOB M AKTOB CYAEOHbIX OTHETOB (MPELLEAEHTHOM
©a3bl);

0 e M3AQHME YTOAOBHbIX 3AKOHOB AAS COIO3HbIX TEppUTOPUM (CeBepHAs Tepputopms, T.
KaHbeppa, Tepputopms AXXepsmc ben) 1 BHELLIHMX TeppUTopU (ABCTPRAAMMCKAOS
AHTAPKTMYECKAS TEPPUTOPUA, OCTPOBA XEPAD U MAOKAOHOABAQ, KOKOCOBbIE
OCTPOBA, POXAECTBEHCKMIM OCTPOB, OCTPOBA KOPAAAOBOIO MOP4).

0 K coBmecTHOMY BeAeHUIo cbeaepaumun 1 LLUTATOB B cdoepe YrOAOBHOIO npasd
OTHOCMUTCSH NPUHATUE 30KOHOAQTEABCTBA MO BopbbE C NPECTYNHOCTLIO (KAK B
OOLLLEM, TOK U MO OTAEABHBIM BUAOM MNPECTYMHOCTH).

0 K NOAHOMO4YMIM CYDBEKTOB doeaep LM B CAPEPE YTOAOBHOTO MPABA OTHOCHITCH:

[0 & YCTOHOBAEHME OTBETCTBEHHOCTM 3a MPECTYMAEHMS, HAPYLUAKOLLME dOEAEPAAbHbBIE
30KOHbI (HE MyTATb C PEAEPAAbHBIMMU NPECTYNAEHUIMM);

0 e NPM3HAHME YTOAOBHO-MPABOBbLIX OKTOB BPUTAHCKOM MMMNEPUM, MPUHATBIX AO
0BPA30BAHUA ABCTPAAMUCKOTO COI03a U AEUCTBYIOLLIMX AO HOCTOALLLETO BPEMEHM U
HE MPOTUBOPEYALLMX DEAEPAABHOMY 3AKOHOAQTEALCTBY.




0 OCHOBY YTOAOBHOIO 30KOHOAQTEABCTBA
ABCTPAAMU COCTABAAOT MPUHATHIE
HEMNOCPEACTBEHHO NOCAE ODPA30BAHMS
ABCTPAAMMCKOro Coro3a 30KOHBbI:

0 3akoH «O6 YrOAOBHOM HAKA3OHMMU
npasoHapyLumteaemy (1901 r.),

0 3akoH «O npasocyanmy (1901 r.),
0 3akoH «O06 akctpaamummy (1903 1.) 1 T.A.

[ B AQAbHEMLLIEM CUCTEMA YTOAOBHOTO
30KOHOAQTEABCTBA MOAYYMAQ PA3BUTUE
NPUHATMEM 3AKOHA «O doeAePAAbHbIX
npectynAaenmax» (1914 r.), 3akoHa «O6
YTOAOBHbIX MPecTynAeHmaxy (1914 r.), B Tekcre
KOTOPOrO 9PKO NPOCAEXMBAETCH BAUIHUE
IOPUAMNYECKMX TRAAMNLIMN MMIEPCKOM
Be AMKOBPUTAHUMA,




[0 PeasepaAbHbiM aBCTPAAMUCKUU YK oBAaACeT
NPUOPUTETOM NEPEA YITOAOBHO-NPABOBbIMM OKTAMM
WTATOB (B CAYyHa€e KOAAM3UU NPABOBbIX HOPM UMEEeT
NPeMMyLLECTBO), OH TAKXE onpeAeAseT
NPUHLMUMNUAAbHBIE MOMEHTbI MPUBAEYEHUSA K
YFOAOBHOU OTBETCTBEHHOCTHU AASl 3AKOHOAATEALCTBA
LUTATOB (TO €CTb B CPEPE COBMECTHOIO BEAEHMS

doeAepALMM 1 LLUTAOTOB OH BbIMOAHSET POAb

MOAEABHOTO KOAEKCA).

[ B 1ekcte YK McnoAb3yeTtcd AtoOOMbITHbIM MPoUEM —
OrOBOPKA: OMPEAEAEHHbIM PA3SAEA MAM HOPMA HE
MPUMMEHAOTCH, ECAM MO STOMY BOMPOCY MPMHAT 30KOH
KOHKPETHOrO LLUTATA (HE MPUMEHIETCI MMEHHO HA
TEPPUTOPUM TOKOTO LLUTATA).
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Crpykrypa YK ABCTPOAMM BECbMA CBOEODPA3HA: TAOBA |
«Koamdomkaumay, raasa 2 «O0LLME NPUHLMMbI YTOAOBHOM
OTBETCTBEHHOCTM) (30BEPLLAETCS HA CT. 16.4), rAOBA 3 OTCYTCTBYET,
rAaBA 4 «LLeAOCTHOCTb M BE30MACHOCTE MEXAYHAPOAHOIO COOBDLLLECTBA

M MHOCTPAHHbBIX MPABUTEALCTB) (HOYMHAETCS CO CT. 70 1 3aBEPLUAETCH
CT. 71.23), rAGBbl 5 1 6 OTCYTCTBYIOT, TAQBQA 7 (HOAAEXALLLEE YO ABAEHUE
rOCYAQPCTBOMY (HOYMHaeTcd co CT. 130 (B 3TOM FAGBE MOAYYMAU
30KPENAEHME TPpAabeXxXm 1 Kpaxmn), TAdBa 8 «lpecTynAeHms NpoTmB
4EAOBEYECTBAY, TAOBA 9 OTCYTCTBYET, rAaBA 10 «(HALUMOHOABHAOS

MHODPACTRYKTYPON.




Cneuunduka koancunumnposaHHbix aktos B CLUA (no
CTPYKTYpPE U COAEPXKAHUIO).
PoAb MoaeAbHOro YK B yHucpukauum yronosHoro npasa CLUA.
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Crpykrypa MoaeabHOro YK npocta. OH COCTOUT U3 YETbIPEX
yacteun. [Neppag — "O0LLME MOAOXKEHUS", T.€. ero OBLLLAA YOCTb.

OHAO MMEET CEMb PA3AEAOB, BKAIOYAIOLLIMX 76 CcTATEMU. TAOM
PACCMOTPEHbI TOKME BOMPOCHI M MHCTUTYTbl YTOAOBHOTO MPABQA,
KOK TOAKOBOHME YTOAOBHOIO 30KOHA, Er0 AEMCTBME BO BPEMEHMU
M MPOCTPAHCTBE, MOHATME NPECTYMAEHMSI, OCHOBAHME
YTOAOBHOM OTBETCTBEHHOCTM M ODCTOATEABCTBA, MCKAKOHAIOLLME
M CMATHAIOLLIME e€e, CTAAMM MPECTYNAEHUNA (HEOKOHYEHHbIE
NOCATATEABCTBA), HOKA3AHME (0OCODBEHHO NOAPOOHO — MOPAAOK
ero Ha3HA4YeHUs) 1 AP.




Bropasg yactb Koaekca — "OnpeAeAeHne KOHKPETHbIX NPecTynAeHmi' — ero OcobeHHas
4aCTb. OHAO COCTOMUT M3 LLUECTM TUTYAOB:

1) nocarareAbCTBA HA CYLLLECTBOBAHME MAM DE30MNACHOCTb FTOCYAQPCTBA;

2) NOCAraTEAbLCTBA, MPEACTABAIIOLLIME OMNACHOCTb AAS AMYHOCTU;

3) NOCAraTEAbCTBA HA MMYLLLECTBO;

4) NOCAraTeAbCTBA MNPOTUB CEMbMU;

5) NOCArateAbCTBA MNPOTUB MYOAMYHOM AAMUMHUCTPALINM;

6) NOCAraTeAbCTBA HA NMYOAUYHBIM MOPIAOK M OAQTONPUCTOMHOCTD.

0 TutyAbl (KpOME NEPBOTO) MMEIOT PA3AEABI, BCETO — 16, KOTOPbIE BKAIOYAKOT 107 cTaTtem.

[0 TpeTtba 4OCTb KOAEKCA — "BO3AEUNCTBME M MCMNPABAEHME" — OTHOCUTCH
NPEMMYLLLECTBEHHO K NEHUTEHLMAPHOMY MPABY, A YetBepTad — "OpraHmsaums
MCMPABUTEABHBIX YYPEXAEHMIN — OTHOCUTCH MOAHOCTbLIO K MEHUTEHLIMAPHOMY MNPABY.

0 OAHAKO, MO MHEHUIO MHOTMX ABTOPOB, KOAEKC AQA IOPUCTAM B MACLLITOOE BCEM
CTPOHbI ODLLMM 93bIK U EAMHOE MOHMMOHUE YTOAOBHO-MPOBOBbLIX BOMNPOCOB:




0 3akoHoAQTeAEM LLUTATA Hblo-MopkK B 1965 1. BblA NPUHAT YK (BCTYMMA B CUAY B
1967 1.), KOTOPbIM UCMNBITAA BOAbLLOE BAMAHUE [TprmepHoro YK 1 Bmecte C
HMM OKQ3AA BO3AEMNCTBME HO PECDOPMUPOBAHMNE YTOAOBHOTO MPABA BO
BCEAMEPUKAHCKOM MACLUTabe. HOoBbIM YK MMEET YETKYIO M NPOCTYIO
CTPYKTYPY, COCTOUT M3 YETLIPEX YHACTEMN:

1. O0OLLUME NOAOXKEHMS.
2. Haoka3aHus.

3. KOHKpETHbIE MOCArATEALCTBA.

O O O &3

4. AAMUHUCTOATUBHBIE MOAOXKEHMS.

CobcTtBEHHO YK — 3TO TPUM NEPBbLIE HACTH, XOTA B MOCAEAHUE TOAbI OTAEAbHbIE
YTOAOBHO-TMPAOBOBbLIE MOAOXKEHMA ObIAU BKAKOYEHbBI M B HETBEPTYIO YACTb,
Hanpumep, o6 OTBETCTBEHHOCTM 3A "OTMbIBOHME" AE€HET. POPMAABHO
marepnaa Koaekca Ha OBLLyto M OCOBEHHYIO HOCTU HE MOAPA3AEAIETCH, YTO
BOOOLLLE XOPAKTEPHO AAT AMEPUKAHCKOTO YTOAOBHOIO Npaead. HO no
CYLLLECTBY TOKOE AEAEHME €CTb: 4. 1 1 2, BKAIOYaKoLLME 76 cTtaten, — O0LLOs
4AOCTb, A 4. 3 — OCOoBEeHHAI. MATEPUAA PACMOAOXEH HE B OACDABUTHOM, KOK B
cTapom YK, a B MPEAMETHO-AOTUYECKOM MOPIAKE.




HACTOsILLEeMY BpeMeHU pechopMda YITOAOBHOIO NPABA NPOBEAEHA B 6OAbLUUHCTBE
LUTATOB CTPAHbI: B 38 LUTATAX OblIAM MPUHSTbI M BCTYMUAM B CUAY HOBblE YK. KOHEYHO,
HE BCE OHU — PE3YALTAT KOPEHHOTO MEPECMOTPA YTOAOBHOTO MPABA B AYXE
pekomeHaaumn NoummepHoro YK. MNo-npexxHemy B 30KOHOAATEABCTBE LLITATOB
COXPAHSATCS PA3AMYUE, HEPEAKO 3HAYUTEAbHBIE: HOMPUMEP, HET ABYX KOAEKCOB,
CTPYKTYPbl KOTOPbIX COBMAAOAM Obl MAM BbIAM CXOAHBIMM.

PedoopMy YTOAOBHOTO 30KOHOAQTEALCTBA LLUTATOB HEAb3 CYMUTATH 30BEPLLIEHHOM XOTH
Obl MOTOMY, YTO BO MHOTIMX M3 HMX OHO AO CUX MNMOP HE NEPECMOTPEHO (HAMPUMEDP, B
KAAMOoOpHMM MPOAOAXKAET AeMCTBOBATL YK 1872 1. CO BCEMM MPUCYLLIMMU EMY
MHOTOYUCAEHHbBIMU HEAOCTATKAMM), HO CAEAQH 3HAYUTEAbHbBIM LLIAT B HAOMPABAEHUM
ero ynopsAao4eHud. Bmecrte ¢ tTem npouecc pedopMMPOBAHUA MOOAOAXKAETCA.
OAHQKO B OTAEAbHbIX OPUCAMKLMAX YK HET.
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< Cnacubo 3a BHUMAHMHKE.
< Thank you for your attention.
» Merci pour voire attention.
% Vielen dank fur ihre aufmerksamkeit.




