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AKTyaJIbHOCTh TE€MbI

® . OxHou 13 3a/1a4 YTOJIOBHOTO [TPaBA SIBJIAETCS
npeaynpexkaeHne npectymwienn. OHa peliaercs
IIOCPEICTBOM PA3JIMYHBIX YTOJIOBHO-IIPABOBBIX
CpeACTB U MEXaHU3MOB, OTHUM 13 KOTOPBIX
SIBJISIETCSI UHCTUTYT I0OPOBOJIBHOTO OTKAa3a OT
npecTyIieHus1. YeoBex, monaBinuii B chepy
JIECTBUS YTOJIOBHOTO 3aKOHA U BCTYIIUBIINHN C HUM
B KOHQJIUKT, JOJIKEH UMETh BO3MOKHOCTh IIPU A
cobJII0/IEHNH Psifia YCIOBUM BBIUTH U3 HETO.
CylecTBOBaHME B 3aKOHO/IATEJIHCTBE MHCTUTYTA
I0OPOBOJIBHOTO OTKAa3a OT IPECTYIJIEHUA IPU3BAHO
CTUMYJINPOBATh OOIIECTBEHHO I10JI€3HOE TIOBEJIEHIE
JIVIT, BCTYIUBIIIUX B YTOJIOBHO-IIPABOBOUM KOH(MJIUKT
C TOCYZIapCTBOM, ITOCPEJICTBOM YCTaHOBJIEHUA /I
HHX IIPABOBOM BO3MOKHOCTH OTKA3aThCs OT
JIOBEeJIEHN A MPECTYILJIEHHUA /10 KOHIIA U HE ObITh
MIPUBJIEYEHHBIM K YTOJIOBHOHU OTBETCTBEHHOCTHU.




® HecoBepIieHCTBO IPAaBOBOTO
peryJINpoOBaHUA U HAJTUIUE
IIPOTUBOPEYMBHIX IMMOJXOJ0B B
HayKe YTOJIOBHOTO IIpaBa MOTYT
CO371aBaTh IIOYBY JIJIs
BO3MOKHBIX 3JI0YIIOTpebIeHu N
CO CTOPOHBI
IIpaBONpUMEHUTEJIEMN, KOT/Ia
WHCTUTYT JOOPOBOJILHOTO
OTKa3a UCIOJIb3YETC JJIsA
COKDBITHA OT y4YeTa
HEOKOHYEHHBIX IIPECTYIIEHUH,
BCJIEJICTBHE YETO BMECTO
IIPOBEJIEHNA MEPOIIPUATUN I10
PACKPBITUIO IIOKYIIIEHUN 1
IIPUTOTOBJIEHUI COTPYAHUKAMU
IIPaBOOXPAaHUTEIbHBIX OPTAHOB
BBIHOCSTCS IIOCTaHOBJIEHUS 00
OTKa3ze B BO30YKAeHUU
yTOJIOBHOTO Jiejia JIu00 0O

IpeKpallleHuy yTroJ0BHOTO JIea.




[ToHsATHE TOOPOBOJIBLHOI'O OTKA3a OT COBEPIIIEHUA
IIPEeCTYILTHEHU S

______________________________________________________________ @

® /1oOpoOBOJIBHBIN OTKA3 OT
coBepIlIeHUsA
MPECTYIJIEHUA — 3TO
IIpeKpalneHue
JIUIIOM IIPUTOTOBJIEHUS K
IIpeCcTyIJIeHUI0 JTUO0
IpeKpalleHne JelCTBUU
(be3meiicTBUS), HEIIOCPEACTBEHH
O HaIlpaBJIEHHBIX HA
COBepIIIeHNe IIPeCTyILIeHHS],
eCJIN JINII0 OCO3HABAJIO
BO3MOKHOCTbH JIOBEJI€HHUSI
IpecTyIIeHUs A0 KoHIla. JIuiio
He IIO/IJIEXKUT YTOJIOBHOM
OTBETCTBEHHOCTH 3a IIPECTYILJIEH
e, ecJId OHO I0OPOBOJILHO U
OKOHYaTEeJIbHO OTKa3aJ10Ch OT
JIOBEJIEHUS 9TOT'O IIPECTYILIEHMUS
710 KOHIIA.




ConuasibHas CylHOCTD
JI0OPOBOJIBHOTO OTKa3a, KaK
otMmeuaet A. I1. KozyoB,
3aKJII0OYAETCS B TOM, UTO «JIUIIO
HAYMHAET COBEPIIATh
IIPECTYIJIEHUE, HO B CHJIY TEX
WJTH UHBIX IIPUYUH IIPEKPAaIaeT
IIPECTYITHOE MTOBEIEHHE T10
coOCTBEHHOMY
BOJIEU3bSIBJIEHUIO, B CBSI3H C
YeM MPECTYITHBIN pe3ysIbTaT He
Hacrynaert. /{4 o0miecTsa ke
OCTaeTCs TJIABHBIM UCKJIIOUEHUE
BpeZia TEM WJIH WHBIM
00IIIeCTBEHHBIM OTHOIIIEHUSIM.
ConpayibHasi II0JIEBHOCTh
ITOZI0OHOT0 3HAYUTEIBHO BBIIIIE
10 CPAaBHEHUIO C IT0JIE3HOCTHIO
IpECEUEHHON TPECTYITHOU
JIeSITEJIbHOCTH MIOTOMY, YTO B
TaKOM CJIyJae He TOJIbKO
IIPEPHIBAETCSA MPECTYITHOE
JlesTHUE, HO Y?Ke U JIMYHOCTh
OTHOCHUTEJILHO He
HACTYMIHUBIIIETO ITPECTYITHOTO
IIOCJIE/ICTBHSI CTAHOBHUTCS
HEIIPECTYITHOU, Yero HET B
IIPECEYEHHOM IIPECTYILIEHUH,
XOTA IEUCTBUS JINIA B KAKOH-TO
HX YaCTH OCTAIOTCA
IpecTynHbIMu». 110
BeIparkeHuio ®Ppanna GpoH
Jlvcra, rocy/1apcTBO B TAaKOU
CUTyallun

13 MMOJIMTUYECKUX COOOpaKeH!
I MOJKET «IIOCTPOUTD
BUHOBHUKY, YK€ HaBJIEKIIIEMY
Ha cebs HaKa3aHUe, 30JI0TOU

ConmasibHaA CYIIIHOCTb ABJIECHUA




[IpusHaku 1 ycaoBus JOOPOBOJILHOIO OTKAa3a

® OOBEeKTUBHBIM MPU3HAKOM JI0O0POBOJILHOTO OTKa3a
SIBJISIETCS HE COBEPIIIEHUE JIUIIOM 33TlyMaHHOTO UM
00IIIECTBEHHO OITACHOTO JeSTHUS IPU HAJTMUUU Y
HETO0 BO3MOKHOCTH TaKOTO COBEPIIIEHHUS.

¢ CyObeKTHBHBIX TPU3HAKOB JOOPOBOJIBHOTO OTKAa3a
HECKOJIbKO. [IepBbIM U3 HUX SBJISETCS
TOOPOBOJILHOCTB: JIUIIO JIOJI?KHO OTKA3aThCs OT
COBEPIIIeHUs 3a[yMaHHbIX IEUCTBUU IO CBOEU BOJIE,
a He BCJIE/ICTBUE IPUHYK/IEHUS

VIV HETIPEOI0JIUMOM CUJIbl. MOTHUBBI OTKa3a Mpu
3TOM 3HAUEHUS HE UMEIOT: 3TO MOTYT OBITh CTBI/I,
YTPBI3€HUS COBECTH, CTPAX Mepes] HaKa3aHUEM,
»KaJIOCTh K TIOTEPIIEBIIIEMY WJIU JJaKe JIEHb, HO
OCHOBHBIM MOTHBOM, KaK IPABUJIO, ABJISIETCS CTPAX
nepeJt pazobsaueHueM. Bropoil cyObeKTUBHBIN
MIPU3HAK — 3TO OCO3HAHUE BO3MOYKHOCTHU JIOBECTU
MpeCTyIUIEHUE /10 KOHIIA. Ecjin JTUIT0 0CO3HAET, YTO
BCJIEJICTBHE M3MEHEHUs OOCTaHOBKH €T0 IJIaH,
CKOpee Bcero, OyZleT TpOBaJIbHBIM, OTKa3 He MOKET
OBITH MPU3HAH JOOPOBOJIPHBIM. 3HAUEHHUE IIPU 3TOM
“MeeT He OObeKTUBHASA BO3MOKHOCTD Pealn3aliuu
3aMbICJIA, A CyOBEKTUBHOE IIPE/ICTaBIEHIE
BUHOBHOTO 0 e€ Haymyuu. Hakownerr,
JT0OPOBOJIBHBIN OTKA3 JIOJIKEH OBIThH
OKOHYATEJIbHBIM U O€3YCJIOBHBIM: Y JIUIA IOJKHO
OTCyTCTBOBATh HaMepEHHE BEPHYTHCS K
COBEPIIIEHUIO MIPECTYITHOTO JAETHUS 10 TTPOIIECTBUN
HEKOTOPOTO BPEMEHU WJIH 110 HACTYILJIEHUH
OIIpeJIeJIEHHBIX YCIOBUM.




ITocieacTBusa JOOPOBOJIBHOTO
OTKa3a

® JloO6pOBOJBHBIN OTKA3 OT COBEPIIIEHUSA
MIPECTYIUIEHUS UCKIIOUaEeT IIPUBJIEUEHUE
K OTBETCTBEHHOCTH 3a COBEPIIIEHNE
3ayMaHHOTO AessHusA. OTHAKO ecyTn
BHUHOBHBIU /IO OTKa3a OT peaTnu3aliuu
OCHOBHOTO ITPECTYITHOTO HAMEPEHUS B
X0/le HEOKOHYEHHOU IIPECTYITHOMN
JIesITEJTbHOCTH Y2K€ YCIIEJT COBEPIIIUTH HEKHE
00IIIeCTBEHHO OITacCHBIE JIesTHUA (HaIpuMep,
HE3aKOHHO MMPUOOPEI OPYIKUE), OH MOIKET
HECTHU 32 3TO OTBETCTBEHHOCTb.

® OcHoBaHHEM OCBOOOKAEHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH IIPU JOOPOBOJIBHOM OTKa3€e
SIBJISIETCS OTCYTCTBUE B IEMCTBUAX
JIMIIIA COCTaBa IMPECTYILIEHUS:

COCTaB IIPUTOTOBJIEHUS UJIM MOKYIIIEHUS B
JTAHHOM CJTyYae OTCYTCTBYET, IIOCKOIBKY
JIAaHHBIE COCTABHI BKJIIOYAIOT B KAUECTBE
00s13aTeJIbHOTO MMPU3HAaKa ITPEPhIBaHUE
IIpoliecca MmocATraTeIbCTBa IIPOTUB BOJIN

COBEPIIIAOIIETO €ro JINIA

J106pOBOJIBHBIN OTKA3

J10OpOBOJILHBIN OTKA3 U

AEATE/IbHOE PAaCKAAHNE

® JI0OpOBOJIBHBIN OTKA3 HE
cJaeayeT CMeIlnBaTh
C IesiTeJIbHBIM pacKasiHHEM,
KOTOPOE IIPe/ICTaBsIET COOOM
100POBOJIBHOE 3arjIaKUBaHHE
IIPUYMHEHHBIX O0IIECTBEHHO
OIIACHBIX IIOCJIEICTBUA.
JledATesbHOE pacKasHUe
OCYIIECTBJISIETCS YK€ II0CIe
OKOHYAHUSA IIPECTYILIEHUA U
IIpeACTaBJIsIET COOOMU
aKTUBHOE IIOBeeHHE JIUITa




J10OpOBOJIBHBIN OTKa3 B POCCUNCKOM YT'OJIOBHOM

® IloMHMO U3JI0KEHHBIX BBIIIIE OOCTOSTEIHCTB, OMIPEAESIIOIINX
HEeHaKa3yeMOCTh I0OOPOBOJIbLHOTO 0TKa3a, YK P® cozep:xut
IIOJIOKEHM A, Kacatomyuecs J00pOBOJIbHOTO OTKa3a OT COBEPIIIEHU
IIPECTYIVIEHUACOYYACTHUKAMMU IIPECTYIIEHUA: OPTaHU3aTOPOM,
IojIcTpeKaTesieM, HOCOOHMKOM IIPECTYIIJIEHUA.

® Oprasamu3saTtop NpecTyIIEHU U IIOACTPEKATEID K IPECTYIIEHUIO He
IIO/AJIEXKAT YTOJIOBHOU OTBETCTBEHHOCTH, €CJIN OTU JIUIA
CBOEBPEMEHHBIM COOOIIIEHNEM OpraHaM BJIACTH WJIN UHBIMU
MIPEAIIPUHATBIMA MepPaMU IIPeJOTBPAaTUIIH JIOBEJIEHHE
IIpeCTyIJIEHUS UCIIOJTHUTENIEM /10 KOHIIA. [I0COOHUK IpecTyIlIeHUs
HE IIO/JIEKUT YTOJIOBHOW OTBETCTBEHHOCTHU, €CJIU OH IPETIPUHSI
BCE 3aBUCSAIIINIE OT HETO MePhI, YTOOBI IIPEAOTBPATUTH COBEPIIIEHUE
IIpEeCTYILIEHUA.

® Ecam gercTBUsA OpraHu3aTopa WM MOJICTPeKaTe s He IPUBEJIU K
IIPeJOTBPAIEHNUIO COBEPIIIEHUA IIPECTYIIEHNU A UCIIOJTHUTEIIEM, TO
IIPEeIIPUHATHIE UMH MePbhI MOTYT OBITh IIPU3HAHBI Cy/I0M
CMATYAIONUMHU 00CTOATEILCTBAMY PU Ha3HAUEHUU HaKa3aHUSI.




CorsnacHo 4.1 cT.31 YK
P®, 106pOBOIBHBIM
OTKa30M OT
IIPECTYTLJIEHUS
MIPU3HAETCS
IIpeKpaleHue JUIOM
IIPUTOTOBJIEHUSA K
MIPECTYILJIEHUIO JINOO
IIpeKpaillleHue JeliCTBUI
(GesmericTBUA),
HEIIOCPEACTBEHHO
HaIMpaBJeHHBIX HA
COBEpIIIEHHE
MIPECTYTJIEHUS, €CITN
JIMIIO OCO3HABAJIO
BO3MO>KHOCTH
JIOBEeZIeH U
MIPECTYTJIEHUS 10
KOHIIA.

CaesiaeM NpOMeE:KyTOUHBIN BBIBO/I




IOpuanyeckasa OTBETCTBEHHOCTD

® JIuio He IoAJIEKUT
YT'OJIOBHOU
OTBETCTBEHHOCTH 34
IIpECTYIJIEHHUE, €CIN
OHO JOOPOBOJILHO U
OKOHYAaTEeJJIbHO
OTKa3aJIOCh OT
JIOBEJEHUS DTOTO
IIPECTYILJIEHUS 10
koHIa (4.2 cr.31 YK
PD).

O

® Jlu1io, 7OOpPOBOJIBHO
OTKas3aBIlleecs OT
IOBEIeHU A
IIPECTYIJIEHUA 40 KOHIIA,
IIOIJIEXKUT YTOJIOBHOM
OTBETCTBEHHOCTHU B TOM
cJIydae, eCaun
(baKTHUYeCKU
COBEPIIIEHHOE UM JIeSTHHE
COZIEP>KUT MHOM COCTaB
npecTymienus (4.3 cr.31
YK PO).




OcobeHHOCTh COyUacTUsA

® OcobeHHOCTh COy4YacTUsi, CBAI3aHHAS C TEM, UTO
IIPECTYILIEHHE MOKET COCTOSATH U3 JIENCTBUU
HECKOJIBKHX JIHII, OTYACTH HaIllJIa 3aKOHOIaTEJIbHOE
BbIpasKEHUE B IIPEANUCAHUAX O JOOPOBOJIHHOM
OTKa3e II0COOHMKA, IOJICTPeKaTe s U OpraHu3aTopa
(uu.4, 5 cT.31 YK P®). 3nech 3aKOHOAATEIIb YETKO
pas3rpaHUYNJI IOBEAEHNE OT/IEIbHBIX COYYaCTHUKOB
1 IIPECTYIHOE J€sTHUE B 11€JI0M, YKa3aB Ha
HEOOXOAUMOCTb OTCYTCTBHSA WUJIH JIOITYCTUMOCTD
HaCTYILJIEHUS 00IIeCTBEHHO OMACHBIX IIOCIENCTBUN
JIJIsSl IPU3HAHUA B COAETHHOM JOOPOBOJJIBHOTO
OTKa3a.




Anasm3s crareii YK PO,
perjiaMmeHTUPYIONUX HHCTUTYT
HEOKOHUYEHHOTO MPECTYILIEHH ],
IIPUBOJUT K BBIBOJIy O TOM, UTO
JUULs1 JOOPOBOJIBHOTO OTKA3a
COMCITOJTHUTEJTI0 HE0OXO0 MO
IIPeIOTBPAaTUTh HACTYIIJIEHNE
MPeCTYIHBIX ocieacTBuil. C
OJHOU CTOPOHBI, B 4.1 cT.31 YK
P® peus uzieT 0 npekpaleHuu
MIPUTOTOBJIEHUS WU MTOKYIIIEHUS],
a ¢ IPyrou - JIOTHKa
nuddepeHITUaIA YTOJIOBHOMN
OTBETCTBEHHOCTH JIOJI?KHA
IpeAycMaTPUBaTh, 10 KpallHeN
Mepe, He MeHee KeCTKHE YCIIOBUA
JI0OPOBOJILHOTO OTKAa3a JJIst
HICIIOJTHUTEJISA, HEXKEITH JIJIs
JIDYTUX YYaCTHUKOB
npecryivieHus. bosee Toro, eciu
HapsA/AYy C BHIIOJTHEHHUEM
00'EKTUBHOM CTOPOHBI
MIPECTYIJIEHUS] COBMECTHO C
JIDYTHMH JIUTIO €ITle BBITIOJTHSIO U
(pyHKIMU O/ICTPEKATe A NN
OpTraHU3aToOpPa, TO B COOTBETCTBUU
co cT.31 YK PO nia
JI0OPOBOJIBHOTO OTKAa3a MY
HeoOXOUMO HPEIOTBPATUTh
HACTYILIEHUE MTPECTYITHBIX
IIOCJIEICTBUH.

Pe3yabsTaT aHausa crateu YK PO




