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Peaﬂu3auuﬂ npaea — 3TO npaxknmu4decxKkoe

1) npouecc naeHo-LeHHOCTHOrO BO3AeNCTBYS Ha OCYIECTBIIEHNE IOPHHEECKHX TIPE/THCAHMN

noegeHne aapecTtoB, CBA3aHa C X BOCINPUATUEM B OOIIIECTBEHHBIX OTHOIICHUAX, KOT/Ia ITyTEM

MnpaBa N yCTaHOBKaMU npaBoMepHOro noseaeHuns YCUIIHiA CyObeKkmos npaga MPaBoOBBIC HOPMBI
\_ W, | connowaomcs s JIEHCTBUTENHHOCTD

cnonb3oBaHue

f
2) npakTnyeckasa peannsaums U HenocpeacTBEHHO

perynupytolLiee Bo3aencTame npasa Ha

KonkpeTusaums } UcnonHuTensHo-
KOHTPONb PaCCMOTPUTENbHBIN

NcnonHeHune
PaspelueHve cnopos } Mpaso-

HanoxeHue cankuuin J OXPaHWTENbHLIN

OSIOIO®OSST I

HenocpeacTBeHHbIV TUN
UML MiIgHIuaMHannduosed| |

0OLLECTBEHHbIE OTHOLLIEHUS! (BO BPEMEHM,
NPOCTPaHCTBE 1 NO KpYry nuL) \ , ——

k dopmbl Buapbl
dopmbl npaBonNpUMeHeHus NpPaBonNpuMeHeHus
peanusaumm

x' D (:B/I.I.lI ECT BJ—I E H I/I E ropuanNYeCcKumn

/ ‘g'? ‘ I_I PABA MeXxaHW3M OeACTBUSA
> Q. npaBa




OcyulecTBNeHne rpaxaaHckKkoro npaea — 3mo
coseplierue delcmeul, COCMaanIoLWUx
codepxarue 0aHH0o20 CyOLekmuUBHO20

npaea
OCYLWEeCTENTE MPaXa3a=HCKo2 NP3B0 SHAUNT BOCNONBE30BATLCA

o
E0SMOMHOCTAMA, EXOSRLMMMK S COASDXIHNE 3TOMD NPasa
CyDrekTs OCyWEecTSNR0T NP3E3, SEI0VUP3A B3pUaHT:!

NOEEASHUA, KOTOP=E Q0ONYCKIOTCA COAEPHARUEM Q3HHOM0
npasa
JacTHO B conepKaHue NPasa SX0aNT EOSMONHOCTE

COSepWNTE O4HO UNK HECKONSXO SENCTEUN (MONHO )KK P¢ c 2 06

OCYLWECTENATE SCE, 3 MOMHO U He BCe) TaThA <. ecnevyeHue
-

BosMmOMeH OTK3S 0T OCYLUSCTENEHNA ND3E3, 0AHEX0 B ycnoa““ A’Iﬂ ocymeCTBneH mMAa

cooTeeTcTEnu C N.2 cT.8 MK P® oTx33 OT ocywecTsna=ua

NPpasa He BNeJYeT NnpeKpauweHna npaea I:ECTb WCKNIOUNEe-HWuA ) "paBa “a )K“n“me

CyBrexTel OCYWSCTENAOT CES0M NP3E3 CS0SK BONSd U B
CSO0EM UHTEpaCS

ANCNCENTUEROCT:

OCYLECTBIIEHUA rPaXaaHCKn
CYOBLEeKTUBHbLIX Npae

Ocyme EHIE TR PR He=03MOoXMHO NORYXoeHNe CyGBeKTa K OCYLEecTENa=uo

NpWH3ANEeX3LWEero emMy Np3ea
OcywecrTenesns
NP3E83 NO YCMOTPERNO
B yakom cMmEeIcne: cywecTeyeT cyOBekTUEHOE NP3S0 - OHO
A0N¥HO OCYLWECTENATECA C COONOAaEHNEM ONpeaeneHr-HeIx
33KOHOM Npesenoe
MoHsThe B wupokom cmsicne: oSwue NpasMna, onpeasnfowue
NOSBOMEDHOE NOBEASHWE, SHE CSASKM C CyDEeKTUESEIMN Npasamu
CyGzexT, OCywecTENAKLWAA CEOE NP3BO, NPONIEOSWUT 3TO TIKUM
05p330M, UTO YILEMNAOTCA MMYLLECTEEHHEIS UMK HEUMYLLECTESHKHEIE
UHTEpECS! TDETENX NMY. OCWECTEE S YSeNoM UNK rocya3pcTea, W 3ToT
CyOneKT MEeN3ST TEKOro ywemne=us Nnbo 523p3annuH0 OTHOCUTCA K

npeﬂeﬂbl n orpaH“qu“ﬂ NOCNSACTEARM CEOMX ASWCTENA

Anexcanap Moroawx

rpa_)ma"ck“x npaB 3noynoTpebnesue NP3EOM — 3TO SCEraa HeaobpocoescTHOS BHEMEHTbI Teop"u
ocylLlecTENEHNE NpaEa

npasopeasunsauumm

3anpelyeHo * OcyuwecTenesve CySueKTUEHOro rpama3HcKoro Npass VccnenoBakme NpakT Ky B3auMoAeicTBns

anoynortpebneHne npasom VNCKNIONUTENSHO © HEAMEPSHUaM NPUUKMHUT: BpEa ApyroMYy 4acTHbIX 1 NY6AN4HbIX Cy6BEKTOB, Npasa,

ALy (wukara) COLIMOKYNbTYPHOW Cpefibl

fipeaent: ocywecTBNEHNA rPaXAAHCKNX NPaB, + [ewnctens = 05X0AQ 33K0HE C NPOTUEONPISHON Lens<0

D o
KOTOpbI€ PACNPOCTPAHAKTCA Ha BCE BUALI I Oelictens, DOPMaNEHO He NPOTUEOPEUILUNE 33KOHY, HO Seayuiue
rpaxgaHCcKux npaBooTHoweHUKU(cT. 10 NK) ¥ 4enu, 33NpesS+<HoA UM 2 05x0oa 33K0HaE NOCTYN3eT TOT, KTO
«COXP3HAR CNOS3 33KOH3, OGXOONT 8ro CMEICT». L3P T MBERT

Acadomic Publisking

* VICNON:L30B3HWE MPaxO3HCKAX NP3E B LUenaXx OrpaHades=uA
KOHKYpPEeHUW, 3 Takke SHOYHOTF-EGI'IE-HAE
AOMWHUDYOLWNM NONOXEHVNEM H3 PEIHKE

CY4 OTK3SEIS3ET B SawuTe NPaea NOAHOCTSH0 NNW YaCTHULHO

MocneacTeus SCNWU OHO NOBNEKNO H3PYLUeHWEe NP3 ODYroro NMuU3, Takoe
NuUo MoxeT TPe00S3Te B0SMELLEHNA NDUUNHSHKEIX
yBeiTkoe (n. 4 cT. 10 TK)



FTPABOPEAJIN3ALINU -
KayecTBEHHOe
NpaBOTBOPYECTBO, pa3BuTas
lopyandeckas TEXHUKA,
IOPUONKO-TEXHNYECKME
npoLeaypbl, 3penas npaBoBas

[MPOLIECC

NMPABOPEAN3ALINM

OCHOBA [IPABOPEAJIN3ALINNA -
9TO ropuanYeckue npeanmcaHmns,

KOTOPbIE MOTYT 3aKpPennATLCH B
PasnUYHbIX UCTOYHMKAX NpaBa
(3akoHoaaTenbCcTBE, CyaebHOM npase,
06bl4HOM NpaBe, HOpMaTUBHOM
[0OroBope, NpUHUMNax npaea

PE3YJIbTAT
NMPABOPEAJIN3ALINN
BblpaxxaeTcsa B cmabusibHOM
COCMOSIHUU cucmembl|
00LLEeCTBEHHbIX OTHOLLEHWI
N Hagnexawlem ypoBHe
3aKOHHOCTU U

npasonopsaaka

TMPABOPEAJIN3ALUNU - aTO
nnbo nHanemayaneHas u
KOnsfiekTMBHasa qoopmel, nMbo
peanusauusi HopM Npasa Yyepes
NPaBOOTHOLLUEHUS NN BHE UX,
NMBOo NyTEM aKTUBHbIX AENCTBUI
N BO3gepXXaHus ot
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OCyluCCTBJlCHHC (HCHOJIbB()BﬂHHC) - 9TO dKTHBHAaA peajnu3alua
C)"6’b€l\"l'il.\lll TeX BO3MOXHOCTEH, KOTOpbIE€ 3aKJIFOYEHDI B ITPpaBeE,
TO €CTb HUCIIOJIb30BaAHHE (.‘y(’)'b(.’l\”l‘lllillblx [1pas,

KOTOpbIE 3aKPEIVIEHDI B IIpaBe

U

HcnonHerue — 3To BOIUIOIIEHHE B KU3Hb 0653bIBAIONIMX HOPM.
MosxeT BbIpa)kaThCA HE TOJBKO B aKTHBHOM J€ATEIbHOCTH,
HO U B BO3/IePXKaHUM OT MPOTUBONPABHBIX ACHCTBHH

[ |
& 5

CobmroieHue — peann3alnsa 3anpeuanimx HopM, HecoBeplieH1e
JeUCTBUM, KOTOPBIE MOI'YT NIPUHETH Bpe/ 001ecTBy,
roCy/[apCTBY, IMYHOCTH

J

[IpumeHeHHne — ocobas Gopma peanusaluu rnpasa.
OcymecTBaseT KOMINETeHTHBIMH OpraHaMH, UMeeT 1[eJTb BOTIOTHTh
COAEpPKAaHME MPABOBBIX HOPM B JKU3Hb M MOXKET PacrpOCTPAHATHCA

Ha HEOTPAHMWYEHHbIM KPYT JIUI]

obAsHBAK K E HOPME Npasa

HCIIOJNHEHHE

I[To xapakrepy HO€UCTBUI UM COAEPKAHUIO
BBIJICIISIFOT 4 (POPMBI IPaBOpeaIN3aAUM:

1) «cobOmronenue mpaBa», 2) «HUCIOIb30BAHUE
npaBa», 3) «HUCIOJIHEHHE HOPM MpaBa», U 4)
«IPUMEHEHHUE MPABay.

[lepBeiM TpEéM dopMaM HenocpeocmeeHHOu
npaeopeanu3ayuu  COOTBETCTBYIOT 0COOBIE
CHnOCoObI NPABOBO2O Pe2YTUPOBAHUS:

1) 3anpem mnpennonaraeT coONIOEHUE MpaBa
(ero 3ampeniarnmx 1 OXpaHUTEIbHBIX HOPM),

2) 0o360neHue O3HAYAET HUCIIOJIb30BAaHUE TMPAB
(YIpaBOMOUYMBAIOIINX HOPM),

3) oba3vieaHue —  HUCIOJIHEHUE
(0Os3BIBAIOIIIX HOPM).

npaBa

®OPMbI

NMPABOPEAN3ALINM

opmbl peanu3auua HOpM Npasa

|

|

HenocpedcmeenHole ghopmbl peanu3ayuu ‘

I ocobas (onocpedosaras) opma

== GRS _— —*{ NPMMEHeHMe npasa
3anperTos noseseHme
UCNONHEHME aKTMBHOE
06A3aHHoCTeN MOBEAEHNE OnepaTuBHO-
| MCnoNHWTENbHAA
[JeATENbHOCTb
bakTMyeckue AencTeua ‘
MCNoNb30BaHMe
(ocywectsnerve) t0puanyeckme aelicrena ‘ GO\ BT
cybbeKTUBHOMO e
npaga TpebosaHua K

06A13aHHOMY ULy

MpuTtAzaHna




CObJ/IKJEHUHE IIPABA - 5310
HauOosee yHUBEpcaibHasil,
BCEOXBaThIBaromass ¢GopmMa peaau3aluu
paBa, KOTOpasi IPOUCXOIUT €CTECTBEHHO
Y KaKJIOJTHEBHO.

[Ipy HSTOM OHa SBISETCA NACCUBHOLU
gopmoti paBopeanu3alu, KOrza
CyOBEKT COOJIFOMAET CBOM OOSI3aHHOCTH
IPaBOMEPHOTO MIOBEIECHUS 51
8030epocUBaemcs OT COBEPIICHUS
JNICUCTBUAM, 3alPEUICHHBIX YTOJIOBHBIM,
aIMUHUCTPATUBHBIM, TPAXKJIAHCKUM H

HWHBIM OTPACJICBBIM 3dKOHOAATCIbCTBOM. . L i 3
CTATYT

YYEBHVIK KASAHCKOro YHVBEPCUITETA

Tak, B ¢T. 928 'K P® nmpsMo 3anpeniaercs
3aKJII0YEHUE JOTOBOPA, HAIIPABICHHOTO HA
CTPaxOBaHUE NPOMUBONPABHBIX UHMEPECOS,
YOBITKOB OT y4acTHs B UTPax, JIOTEPEsX,
Mapy WK PACcXOJIOB C LEIbI0 OCBOOOXKICHUS
3aJI0’)KHHUKOB.

NPOBJIEMbI TEOPUW NPABA
W NPABOPEAJTU3ALUN

YHEBHUK

KOFCTE AT yH,IlfI
POCCHIMCKOM

obn
aen lonary
PABZEN MEPBLI PEDEPALIM p 6 npaB

op
COBINKOOEHW e




Ba)kHO MOYEpPKHYTb 3aKOHHYHO rPaHnLy
Mcnosib30BaHUs Npasa, Korga npasa 1 ceoboabl
OPYrvX Ny BbICTYNaKT NpeaenomM UCnosb30BaHus
COBCTBEHHbIX NpaB (Hanpumep, cT. 17 KoHcTuTyumn
P®).

B npoTMBHOM cny4yae BO3MOXXHO KOHCTaTUpOBaTb
3noynompebsieHue npasom, B TOM YUCNe Koraa
NPONCXOOUT NCNOSb30BAHNE NMpaB He Mo NX
Ha3Ha4YeHuo, NMBO NULLb Ans

UCTIOJIb3OBAHHUE T[IPABA - 310 akmueHasi ¢hopma
npaBopeann3aunm, Npu KOTOPON ynpaBoOMOYEHHOE NULO
MO CBOEMY YCMOTPEHUIO U COOCTBEHHbLIMU OENCTBUSIMU
OoCcyLllecCTBIIAET NpegoctaBJieHHble rnpaBa N BO3IMOXHOCTW.
Takasa dopma npaBopeanusaumm MOXET OCYLLECTBNATbLCS Kak
COGCTBEHHbIMN AeUCTBUAMMU (NpenbsiBrieHne TpebosBaHUn K
obsa3aHHOMY nuuy), Tak U nymem obpaweHus 3a 3auumol Unu
COAENCTBMEM B KOMMETEHTHbLIE OpraHbl (Hanpumep, B CBA3N C
0OpPMIIEHNEM NEHCUUN, COCTaABIEHMEM 3aBELLAHUS U T.4.).

A

MprBEaeM HECKOMNBKO MpuMepos

ucnonb3doBaHus npasa* | Khaeeit s s e
wTpadgax 3a 3noynorpebneHue
- 8cmyrisieHue 8 Hacredcmeo o

npaBsoM Ha npoeeapeHne MUTUHIoe
3aselwaHuro,

- nepegaya nuTepaTypHOro
Npov3BeaeHus B neyaTs,

- onnatanpoesaa B TPaHCropTe, - R
yyacTune B MUTUHTE, - TpocTas MOKynKa
NPOAYKTOB B CynepmapkeTe.

NPAB

3/I0YNOTPEBJIEHHUE

CYBBEKTUBHbIM

NPABOM
3noynorpedienne
NpaBoM

NCINOJIb3OBAHUE
[TPABA

TEOPWUA U UCTOPHUAR TOCYNAPCTBA M

\\\\\



UHCIIOJIHEHUHE IIPABA - »t0 akmueHas @opmMa
npaBopeann3aunm nyTemM BbINMOMHEHNA CybObekTamu
BO3MOXXEHHbIX Ha HUX MO3UTUBHbLIX OOSA3aHHOCTEW
(byHKUMI, nonHOMO4YMK, 06A3aTenbCTB), KOTOPbIE
npeaycMOTPEeHbI HOpMaMu Npasa U (Mnn) 3akYEeHHbIM
OOroBOPOM, nnbo NHONBUAYaNbHbLIM aKTOM
NpaBoNpPUMEHEHUS.

KOHCTUTYUMOHHanA
00A3aHHOCTDL
poautTenen 3aboTurben

o perax B P®

Mon pepaxkunen AOKTOPa 0PV ANYECKNX HaYK,
npotpeccopa

I'.H. Komkoson

!”P LEMBERT

== [IPABA

Tak, peub uyeT 00 UCIIOTHEHUH OOIIHNX
KOHCTUTYLHHMOHHBIX 00I3aHHOCTel (Harpumep,
cormacHO KoHctutynmu P®, 3akpersrorces: Takue
00s13aHHOCTH POCCUNUCKUX TPaXK/aH, KakK:

cOOJTI0IaTh 3aKOHBI, YBaXKaTh MpaBa U CBOOOIbI IPYTUX
JUI, TUIATUTh HAJIOTH U COOPBI, TOJIy4yaTh OCHOBHOE
oO1iee 00pa3zoBaHue, 3a00TUTHCS O ACTAX U

HETPYAOCTIOCOOHBIX POIUTENIAX, O MAMSITHUKAX UCTOPUU
U KyJBTYPBI, COXPAHSITh IPUPOAY U OKPYKAIOIIYIO CPELy,
IPOXOJUTHh BOCHHYIO CITYkOY.

MoxxHO  Takke  TOBOpUTb 00  ompaciegvix
00A3aHHOCMAX, HAaIpUMEpP, 00S3aHHOCTH BBIIIJIAYMBATh
aJMMEHTBI, BBIMOJHATh TPYIOBOM JOTOBOP, MOCTABJIAThH
TOBap IO KOHTPAKTY, U T.II.

(€0)DET)

LEGAL DUTY OF CARE

’%‘ DLawy LT lt




IIpaBonpumeHeHue
KaK MCKYCCTBO M HayKa

Marepuaibl aecsIThIX
brmocodcKo-NMPaBOBBIX YTCHUI MAMITI
akanemuka B.C. HepcecsiHua

H3xarenscTBO
HOPMA

CIIOCObbI
ITIPABOIIPUMEHEHHA

OpraHU3alMOHHO-PACTIOPSIAUTETbHAS
NEATEIIbHOCTb,

aMUHHUCTPATUBHO-
IOPUCAUKIIMOHHAS JIESITEIbHOCTb,
KOHTPOJIbHO-HAA30pHAasI
NEATEIIbHOCTb,

CJIEICTBEHHAs JEATEIIbHOCTb,
NEeATeTLHOCTh B ()OpME MPAaBOCYAUSI.

rMPABOINPUMEHEHMUE - 310
KOMMMeKCcHas rocygapcTBEHHO-BNacTHas
[EeATEeNbHOCTb, codeTaroLlas B cebe
cobntoaexue, cnonb3oBaHve u
MCNOMHEHNE NPaBOBbIX HOPM B
npoueaypHO-npoLueccyanbHOM nopsaake ¢
y4yacTueMm crieyuarbHbIX cyb6beKkmos,
HageneHHbIX MONMHOMOYMNAMU NO
COOENCTBUIO agpecaTtam 1 KOHTPOIo 3a
npaBopeanni3auuen B LENOM




IHTPABOIIPHMEHHUTE/IBHAA IEATE/IBHOCTH npencrapnser coboit

CIOKHBIM CTAAMAJbHBIA MPOLECC U UMEET MPOAOJLKUTEIIBHBIN 110 8peMeHU XapaKTep.

lNepeasi cmadusi - 310
YyCTaHOBEHWe hakmuyecKkux
obcmosimernibcme gena, Kkorga

npoucxoaut cbop n aHanms

OPUANYECKN 3HAYNMMON
MHpopmMaunm n akTnyeckoro

Martepwuana, aHanus fokasaTenbCcTB

Ha emopou cmaduu
NpaBoONPUMEHEHNS NPONCXOaUT
rnodbop HopMkbI rpasa c Lenbo
ropudu4yeckou Kearnugukauuu
YCTaHOBMNEHHbIX 0BCTOATENLCTB
aena

Yemeepmasi cmadus - 8bIHeceHue
peuweHus No Aeny, koraa
npaBonpuMeHuTenb aaet

IOPUONYECKYHO OLIEHKY
paccMmaTpuBaeMomy

NMPaBOOTHOLLEHWNIO 1 OKOHYATENBHO

paspellaeT puanyeckoe Aerno

IMsamas cmadusi - 3T0 AONONHNTENbHbLIN,
KOHMPOsIbHO-UCMOIHUMEIbHOU amari, Ha KOTOPOM
NPOUCXOANT rocyaapCTBEHHO-NPUHYAMUTENbHANA
peanunsaumsa n akTuyeckoe NCMONHEeHne
NpPaBoONPUMEHUTENBHOMO PELLEHUS
(wvHanBMAOYaNbHOrO akTa), a BCren 3a Hem yxe
NpPoaOMKaeTCa HopManbHas peanusaums
CyOBbEKTMBHbBIX NpaB 1 0653aHHOCTEN B €€
HenocpeacTBEHHOM hopMme (MCNoNb3oBaHUE,
cobntogeHune, ncnorHeHune)

[IpaBonpumennTebHas
npaKkTHKa

3aKOHOIIPOEKT

Tpembsi cmadusi - 310 rIposepKa u
morsikogaHuUe BbIGpaHHOM
(peneBaHTHOWM) HOpPMbI NpaBa. 34ecb
HeobXo4MMO CBEPUTL OPUANYECKYHO
dopMYyNUPOBKY C 0hnLmManbHO
N3gaHHbIM UCTOYHMKOM

BC P® 00'bsiCHIT IPaBONIPHMEHEHHe
IVIS HapyIIHTeneH caMoH30IALUH




Ctaguu npaBonpUMEHUTENIbHOrO NpoLuecca
B nuTepaTtype BblAENAIOT Pa3IMyHOEe KOIMYeCcTBOo ctaauii ot 3 Ao 9

1-A TO4YKa 3peHunn

yCTaHOBNEHUE
$daKTUYeCcKom OCHOBbI
aAena

yCTaHOBNEHUE
HOPUANYECKON OCHOBDI
aena

peweHune aena

ucrosHeHue peweHus
(! paHHaA ctagun
BblAENAETCA HE BCEMMU
aBTOpPamm)

—>

2-A TOYKa 3peHunsn

nccnepgosaHmne GakTUYECcKUx obCcToATENbCTB

v

BbIOOp HOpMbI Npasa

v

npoBsepKa noa/IMHHOCTU TEKCTAa HOPMbI

v

dHaJ/In3 HOPMbI C TOYKU 3peEHNA €e 3aKOHHOCTU

aHaNu3 AeNCTBUA HOPMbl BO BPEMEHMN, B
NPOCTPAHCTBE U NO KPYry Auu,

aHaNn3 coaepaHna HopMbi (TOIKOBaHUE HOPMbI)

v

BblHECEHUNE pelleHUA KOMNETEHTHbIM OPraHOM

AOBEeAEeHME COALPIKAaHMUA peLleHua A0 cBeaeHUA
3aMHTEPECOBAaHHbIX /UL, U OpraHu3auuni

M. A. Ky3bMUH

MPABOMPUMEHEHUE
I TONTKOBAHWE
MPABA

Yactb 2

'OPM"‘ ."m
ATypy,



H. Il. ManuHoBa

TOJIKOBAHUE

dunocodus npasa
U IOpUANYecKas
repMeHeBTHKA

uH BUAMCTUYCCKASL

L2
@ w METOAOAOI'MS
A

&

Yacrs |

- Manykan
A B CMUPHOB, A, T, Mauy

TONKOBAHUE
_ {OPM TIPABA

LEX EST, QUOD NOTAMUS

TOJIKOBAHVE TNMPABA ' e,



(oT nat. interpretatio) — 3TO NHTENNEKTYyasIbHasA
OEATENBbHOCTb (BHYTPEHHUN MbICIUTENBHbIN NPOLLECC) NO

(1) CMbICJ1a HOPMbI NMpasa (T.e. NTOHNMaHUIO CoaepP>KaHusl),
BJIOXKEHHOIO B HEE 3aKoHOoZaTeNeEM U NHBIM MPaBOTBOPYECKNM
CyOBbEKTOM («co3gaTenemM HOpPMbI rNpasa»), u

2) NpPaBoOBON HOPMbI (OBEOEHUIO €€ OENCTBUTENBHOIO
cogep>kaHnsa Ao Opyrux 3anHTepeCcoBaHHbIX NL) NPY NOMOLLUN S13bIKOBbIX,
NOrMYECKNX 1N crneymanbHO-IOpNONYECKNX CPEOCTB B Lenax rnpasuiibHON
peanns3aymn n adpPEKTUBHOMO NMPaBoNpPUMEHEHNS.

HecmoTpa Ha cyllecTByrolLme TpeboBaHNs K HOPMATUBHLIM NPaBOBLIM aKTaMm KASHTB HEJIB34 TT1IOMWJ/TIOBATb
(J'IaKOHVI‘-IHOCTb, NPOCTOTa U3NTI0XKEeHUA, HeOOoNMyCTUMOCTb UCMOJIb30BaAHNUA B OJHOM U

TOM e CMbICINe pasHbIX TEPMUHOB U T.4.), AaIeKO He BCeraa coaepXalumnecs B HUX o e

npeanncaHna C(bODMVJ'II/IDOBai:I YEeTKO 1 OAHO3HA4HO.

BoT B Takux cuTyaLmsix Ans NpaBUribHOMO NPUMEHEHNS HOPMbI NpaBa HEOOX0ANMO
ee TONKOBaHWE — YSICHEHWE 1 pasbsCHEHWe (2epMeHesmuyeckasl UHmepnpemauus).

CraTtbsa 48 KoHcTutyumn PO
1. Kaxxgomy (?) rapaHTupyetcs
NpaBoO Ha NoJslydeHune
KBaNM@pnLMPOBAHHOM
tOpUANYECKON MOMOLLW...

. HurepnperanHonnbiii aKT

PIrKcats pesyibTaToR 1Npo

. Heeca TONKoBaHuA

Pazbacuenne — noacuenne dpakrive

CKOI'o CMBICSIA BOJIH NPABOTBOPIA JIPVIHM
@ VHACTHHKAM NPABOOTHOMICHMIT
Vacueune TOJTKOBAHIC
<« ceha»




MPABO o cBoeu cyTu aBnsdeTcs repMeHeBTUYEeCKUM

[Moa ropup,uqecxou repMeHeBTUKOMN MOHUMAIOT Takke NHTepnpeTauuto 1
BblABIEHNE 3Ha4YeHNS (CMbICNOB) NMUCAaHOro npasa. [109ToOMy €€ MOXHO

onpenenuTb Kak mekcmyaabHyr QUCUUMIUHY, BEOYLLYIO HAa4Yano oT
Knaccuyeckux koaudumkawumm JpeBHErpeYeckoro n pUMCKoro npaea.

FTEPMEHEBTUKA, no mHeHunto C.C. AnekceeBa, ABMSIETCS HAYKON U UCKYCCTBOM
TOJIKOBaAHUSA LOPUONYECKNX TEPMUHOB U NOHATUI, BEPLUMHOW KOPUANYECKOrO
MacTepPCTBa, KyJIbMUHALNOHHLIM MYHKTOM HOPUONYECKON OEATENBHOCTU

| IOPUAMYECKAR

FEPMEHEBTMKA
8 XX| sexe

tOPUONYHECKAA
[ EPMEHEBTUKA

CMMPAAb

[loka TOAKOBATEAD
paboTaeT C

TEKCTOM, TEKCT
paboTaeT C HUM.



TEKCT «xak o6bekm monkosaHus npaea / topududeckoli

cepMeHe8mMuKu.

MPABOBOW TEKCT Kkak UCTOYHWK MHpopMaLmm
O NPaBOBbIX HOPMaXx

PABOBAA HOPMA kak doopmanu3oBaHHOE U
obLe3HaYmMmoe npaBuio NoBeaeHus,
nonyyuBLLEE NPeACcTaBUTENTbHO-0053bIBaOLLINN
XapakTep

dee no3uyuuy ~

[MPABOBbIE HOPMbI n npaBoBble
aKTbl UMMM NX COBOKYMHOCTb

- %

" ICTOPVNUECKAS] BOMS kak cy6bekTa, |

co3aBLUero TonKyemMbl NpaBoOBOW akT
| Wv Hopmy npasa

. TeKCT B repMeHeBTUKe
repMeHeBTMKa / \YCJ'IOBVIH Ansi Hayana pa60TbI
MEeHue o
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TONKOBAHUA B

C TEKCTOM:
1. Oosepue k TeKCTy npen
Teé eCTb n.
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gﬂbpa rMEHTapHOCTb.

)
= \ Vs A
TeKCTa =
Havano
repmeHeBTU4EeCcKon
npoueayps!



1. DTo cnenuajJbHOE MO3HAHUE CMBICJIA IPABOBBIX HOPM IJI4 LIEJIEH UX MPAKTUYECKOU Peain3anun:
JU1s1 TPUMEHEHUSI KOMIIETEHTHBIMU OpTraHaMu, WM JIJI1 UCTI0JIb30BaHUs CyObEKTUBHOTIO MIPaBa,

WJIU K€ JUISl UCTIOJIHEHUS O0S3aHHOCTEN U MPOoY.

2. Bxitouaet B ce0s ABe CTAAMM: YSICHEHUS U Pa3bsCHEHUS IPaBa.

VsicHeHrEe — BHYTPEHHEE PACKPBITUE COACPKAHUSI IPEANMCAHUS 1JIsl Ce0s1, KOTOPOE 00s3aTENBHO.

Pa3zbsicHeHnEe — pacKphITUE B MUCbMEHHOW WIIM YCTHOU (popMe coiep kaHus MpeaucaHus IJisl PyTrux.
3. OCylecTBISIETCS NPU MOMOIIMU A3BIKOBBIX (TPAMMAaTUYE€CKUX, CHHTAKCUUECKUX U JIEKCUYECKHUX ), JJOTHYECKHUX (3aKOHBI U
npaBwia (POpMaTIbHON JIOTUKK) U CHENHAJTbHO-IOPUAHYECKUX CPeACTB (IOPUAMYECKUE KOHCTPYKIIMH, BbIPAOOTAHHBIE
MPABOBOM JIOKTPUHOI).

4. O0beKTAaMHU TOJKOBAHUSA BHICTYNAIOT: (1) MCTOYHMKM MPaBa — HOPMATUBHBIE MMPABOBBIC aKThl, HOPMATUBHBIC JIOTOBOPHI,
CyldeOHbIC MPEUEACHThI, MNpPaBOBbIE O0O0bYAW; (2) NPaBONPUMEHHMTEJIbHbIE AKTbI — IPOLECCYAIbHBIE JIOKYMEHTHI,
IOPUCIUKIIMOHHBIE U HOTAPUAJIbHBIE aKThl; (3) aKThI peajim3aluu MPpaBa — JI0rOBOPHI, 3aBEIIAHUS, IOBEPEHHOCTH U JIP.

rl'l APALUTMb]
tOPUANYECKOM
FTEPMEHEBTUKH

%, XAPAKTEPHbIE MPU3HAKW

OJIKOBAHUWA NPABA




GR1) OCHOBAHHBIE HCKTIOUHTENBHO HA
oOpamennHu K IpaBOBOMY TEKCTY
(zpmuamu YecKoe, iocu4ecKoe,
cucmemuoe);

o MaoxoBa B.H.

GR2) OCHOBAHHBIE HA OOPATIEHUH K KOHTEKCTY

TENEONOMMYECK
(ucmopuueckoe, yRKUUOHATLHOE).

= | CHCTEMHOE
N (ueneson) TOAKOBAHHE HOPM
. cnocob

0COBEHHOH YACTH
- YrOAOBHOI0 NPABA
SUNOMNOTVYECKIM R el
(rpamMmaTnyeckuii n o onmmg CKUA
/ nekcu4eckmii) NCTOPUKO-LIeNeBON)
| cnocob cnocob
‘ 10.A. TaBpHAOBA
L= CUCTEMATUYECK
| < | - N
| 10 | | TORKOBAHM (conocTaBuTEnbHbIN,
O | | u KOHKPETH3IAUNS CUCTEMHBIE CBSI3N B Ha npakTtunke pasnuyHble
O
3 MPABA LSEEEeE cnocobbl TONKOBaHUSA
= —
- & NMPUMEHAKTCA COBOKYIHO,
il () e J OYHKLUMOHAALHbIH P y
o) @ (bopmanbHbIi)
=

-

cnocob .
cnocoo

o g
LR

N pasrpaHnYeHne 3Tmx
cnoco0boB, Kak NnpaBuno, He

/ npon3BOANTCA.

A/
YAS

C I_I O CO E bl ATO BBIPAOOTAaHHBIC FOPUINYECCKON TOKTPUHON
Y OCHOBAHHbBIE HA QJIHOPOAHBIX CPEJICTBAX U
TOJ-I KO B AH M ﬂ apryMEHTax NMPUEMBI M MIPABUJIA,
ITO3BOJISAIOIIME TPABUJIBHO YSACHUTH 3HAYEHUE

I—I P n B Q TOJIKYEMOT'O TEKCTA.



1. «3osomoe npasusnoy»: TEPMUHAM N UHBIM CITOBaM NPaBOBOro TEKCTa NPUAAETCS TO 3HAYEHME, KOTOPOE OHU MMEIOT B
nuTepaTypHOM fi3blKe, ECIM HET OCHOBAHWUM AN NPUAAHUS UM OTIIMYHOIO 3HAYEeHUS;

2. cneyuasibHbIM mepMuHam (HayYHbIM, TEXHUYECKUM N UHbIM) B NMPABOBOM TEKCTE NPUAAETCSH TO e 3Ha4YeHne, KOTOPOe OHM
MMEIOT B COOTBETCTBYIOLLEN 00NacTn 3HaHUS, ECNU B 3aKOHE HE YCTAHOBIIEHO NHOE;

3. uMHTepnpeTaTtop AOJSKEH cleaoBaThb MMEKLEMYCS ayTEHTUYHOMY (TO eCTb JaHHOMY CaMUM 3akoHodaTenem) nnu
neranbHOMY (TO €CTb AaHHOMY oduumanbHbIM YNONHOMOYEHHBIM OPraHOM) pa3bACHEHUK TEPMUHA, UCMNOSb3YEMOro B
NpPaBOBOM TEKCTE;

4. npuv HESICHOCTU N HEOAHO3HAYHOCTM TEKCTA, criegyeT oTaaBaTbh nNpeanodTeHne Hambonee cnpaBeaIMBoOMY CoOAepKaHuio, ¢
TOYKWN 3PEHUA KOHKPETHOW NPaBOBOW CUCTEMbI N COLManbHbIX OTHOLLEHUN;

5. HeobXxoauMMO yunTbiBaTb aHANOrM4YHbIe KOHCTUTYLMOHHbBIE MPUHLNNMLI, KOPPENUpPYLmMe MexayHapoaHble 4OroBOpHI,
peneBaHTHYIO NPaKTMKY BbICLUMX CyAEOHbIX OpraHoB, a Takke obuenpusHaHHble JOKTPUHAlbHbIE BO33PEHUS CMELManCcToB B
AaHHOM oTpacnu npaea (T. H. communis opinio doctorum);

6. cnenyet yCTaHOBUTb, KAKMMU LeNIAMU PYKOBOACTBOBAsICA 3aKoHOAATEeNb/NPaBOTBOPEL, CO3A4aBasi TONIKYEMYH HOPMY;

/. OOIMKHbI yY4MUTbIBATbCS OCHOBOMNOMAararLmne pmanieckue npUHLANbI, CNOXUBLUMECS B JOKTPUHE U OTPAXKEHHbIE B CUCTEME
3akoHodaTenbLCcTBa (Hanpumep, rpuduYecKue MakcuMbl U KOJIJTU3UOHHBLIE npaesuna: lex specialis derogat generali, lex
superior derogat legi inferiori, lex posterior derogat legi priori v gp.).

[4()( roskn‘cw a‘{ww?w‘l- Les

MPABWIIA TONIKOBAHWUSA 1,7 2. .
[TPABOBbIX TEKCTOB
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BUAbI TONIKOBAHUS NO CYBLEKTAM

N

odpuumnansHoe — aaetcsa
YNONHOMOYEHHbBIMW MOCYAAPCTBEHHbIMUW
opraHamu U AOMKHOCTHLIMI NULEAMMN

HeoduumanbHoe — faeTcs cybbekTamu,
He obnapalLLmMMK cneuvanbHbIMm
NONHOMOYMAMM

s

HOPMaTMBHOE — XapakTepuayeTcs
BO3MOXHOCTBIO HEOAHOKPATHOIO
MCNONb3OBAHWA, HO HE BEAET

K CO3[1aHMI0 HOPMbI Npasa

Ka3yanbHoe — XapakTepusyeTcs
OAHOKPATHbLIM UCNONL30BAHWEM
NPUMEHUTENBHO K KOHKPETHOMY CyYalo

BH/Ibl TOJTKOBAHUSA
IO EIo CYPbEKTAM

Heodunmaanioe

i

Odunnanviioe

Lo L

ayTEHTUYHOE

BALODbI

AeNerpoBaHHoe

npaBo
IpAMeRHTeIbEOE
obngenEOE

1erajibaHoe
AYTEHTHAYECKOE

{ npodecCHOBATBROE I——

AOKTpHHAIbHOE }—

- O cyObeKkTam

N topuanvecKou
cune



3nanne BepxoBHoro cyia P®
(r. Mockga, yi1. IToBapekasi, ;.1 15)

HOPMATUBHOE HEHOPMATUBHOE

(abcTpakTHOE) TONKOBaHME — 3TO MHTEpNpeTauns (ka3yanbHOe€) TONKOBaHUE — 3TO MHTEpNpEeTauUus
TekcTa, 00bEKTOM KOTOPOW BbICTYMNaKOT HOPMbI NpaBa TEeKcTa Ha BTOpPOW cTagumn
n/nnn npaBoBble aKkTbl, DE30THOCUTESBHO K CryYasim npouecca NpUMeHeHNs HOPM npaea, Koraa

NX KOHKPETHOIO NPUMEHEHMUA. OCYLLECTBISAETCA topmandeckasa ksanndukaums, T.

€. COOTHECEHME NPaBOBbIX HOPM C PaKTUYECKUMMU
0bCcTOATENBCTBAMM, YTO CBA3AHO C KOHKPETHOM
cuTyaumen nnm cnopom (Kasycom)

BULDbI

No CTeneHu

TOJIKOBAHUA NMPABA KOHKpETM3ALIMY




HOPMATUBHOE

AYTEHTUYHOE

(aBTOpCKOE) TONKOBaHMe - 93TO noaBua odumuUManbHOro
TONKOBAHWS, KOTOPOE OAaETCS TEM Xe CaMblM OpraHoM, KOTOPbI
NPUHSAN TOMNKYEMbIA NPaBOBOWM aKT (HAanpumep, ero MoryT AaTb
[MapnameHT, lNpeangeHT, [NpaBUTeNbLCTBO, MUHUCTEPCTBA).

D,OKTpI/IHaJ'IbHO STOT NnoAaBuUA TOJIKOBaHUA WUMeEET TPUopuUTeT
nepeg apyrumm sngamMmun TOJIKOBaHUA.

*

AYTEHTUYHBIM MOXET SABMATHCS TONKOBAHME WM NPaBONPUMEHUTENbHBIX aKTOB
(Hanpumep, cyd B CBOEM OMNpedeneHnn pasbsCHSET HESACHbIe BOMPOCHI
BbIHECEHHOI0 paHee NoCTaHOBEHNS Mo Aeny).

HOLBWLDI

TOJIKOBAHUA

(menerupoBaHHoOe) TOSIKOBaHWe — 9TO
TONKOBaHWE, KOTOpPOE AaéTcsa  opraHamu,
HagenéHHbIMU NONMHOMOYNAMU no

odonumanbHOMY TOSIKOBAHUIO MPaBOBbIX aKTOB
(KoHcTnTyumoHHbin Cyn PO n BepxosHbin Cya
PO).

* B KadecTBe OTOENbHOro noaBuaa BblAENAOT
. JaBaemoe

PNCOANKUNOHHbIMA " WHbIMUA opraHamup,

- MO CYyOBeKTy

- ncdepe
NPUMEHEHNS

[TPABA




Kakou opraH B P® HaaeNnéH noJiIHoMounem
HOPMATUBHOIO TOJIKOBaHusA *

= KOHCTMTyUMOHHbIﬁ Cyp, P®, pazbacHsowmii HopMbl KOHCTUTYLMK PO, Pe3ynbTaTbl €ro TONIKOBaHUS MMEIoT
HOpPMaATUBHbLIN XapakTep un obs3aTtenbHbl Ans Bcex cybbekToB. HO KC PO He obnagaeT npaBoOM TO/IKOBATb MO
cobcTBeHHOM MHUUMaATUBe! [ns 3Toro Heo6xoAnMM NUCbMEHHbIW 3anpoc COOTBETCTBYOWeEro cybvekra (4. 5 ct. 125
KoHcTuUTyuumn PO): Mpe3naeHTt PO, CoseT Peaepaunn n NocyaapcreeHHasa Ayma ®eanepanbHoro cobpanuns PO,
MpaButenbctBo P®, opraHbl 3aKoHOA4ATENbHOW BflacTn cybbekToB PP. PelleHne npnHMMaeTcs B NJIeHApHOM
3acefaHuM KBaNPUUNMPOBAHHbLIM BObLWIMHCTBOM F0s10COB YieHoB KOHCTUTYyumoHHoro Cyaa PO.

= rlneHyM BerOBHOFO Cyp,a P®, kotopblit npusBaH pa3bacHUTb IOpUANYECKME HOPMbI MO OTAESbHbIM KaTeropmsam
Aen, Korga rno HUM ckiaabiBaeTcs NpoTuBopeydmBas cyaebHas NpakTMka B HMXECTOAWMX cyaebHblX MHCTaHUMAX. Ha ocHoBe
OLEeHKM cywecTeyowen cyaebHon npaktukm BC PO BbipabaTbiBaeT peKkoMeHAAaL MM Mo NpaBuibHOMY N eanHO0bpasHOMY
MPUMEHEHUIO IOPUANYECKNX HOPM.

- WUcnosniHuTeNbHble rocyaapCcTtBeHHbIe OpraHbl BJZ1IACTM B npefenax cob6CTBEHHOM KOMMETEHLNN 1
TO/IbKO Te€X 3aKOHOB, KOTOPbl€ OHU NpPU3BaHbl peann3oBaTb. [paBnTenbCcTBO PO, MMHUCTEPCTBA, BEAOMCTBA, KOMUTETbI U
cnyx6sbl (B ToM uncne CéepbaHk Poccumn, TaMoxkeHHbIn KoMuTeT PO 1 ap.), n3aatoT NOCTAHOBAEHMUS, NPUKa3bl,
MHCTPYKLUWWN, UMPKYNSAPbI, MUCbMaA U Ap., B KOTOPbIX COAEPXATCs pa3bsACHUTENbHbIE NONOXEHUS, HOPMbl O NopsiaKe
NPUMEHEHUS HOPM 3aKOHOB, UX MOHMMAHUSA U T.A4.

- KOHCTUTYLIMOHHbIEe (yCcTaBHbIe) cyAabl cybbekToB P® HajeneHbl NpaBoOM TOSIKOBATb KOHCTUTYUMU (YCTaBbl)
cooTBeTCTBYOWMNX pernoHoB PO (Aabiresi, bawkopctaH, bypaTtusa, arectaH, Komu, KabapanHo-bankapus, Mapuin 2on,
Xakacus, Akytusa, Npkytckada, Ceepanosckasa obnactu, u ap.).



OcyLuecTBNsst HOpMaTMBHOEe TonikoBaHUe, KOHCTUTYLMOHHBIU Cypa P® fo/1keH pyKOBOACTBOBATbLCA
ABYMSA KOHCMUMmMyyuoHHO-Npaso8bIiMU opueHmupamu:
, KOTOpble cornacHo cT. 18 KoHcTutyunmn P®
onpeaensarT CMbIC/, COAepXXaHue N NPpMeHeHKe 3aKOHOB,
2) CornacHo 4. 2 ct. 16 KoHcTntyunn PP, HKakre NoNoXeHa He MOTYT NMPOTBOPEUnNTb
Poccuw. ’ |

HopmaTuBHOe 1 Ka3syaJsibHOe TO/IKOBaHMe, OCyLLecTBASeMoe
KOHCTUTYLMOHHBLIM CyaomM PP Ha oCHOBE YyCTaHOBNEHHbIM
3aKOHOAATe/IbCTBOM MNPUHLMIMOB, ABASETCH OPMLUMANbHBIM, UMeeT
OJMNHAKOBbLIN 0OBLEKT.

Ho y 3Tnx ABYX BUAOB TOJKOBAHWA pa3Hble 3afa4v U pa3inyHan
npoueaypa, pasHble opygnyeckme nocneacTema n chpepa
pacnpocTpaHeHuUs.

Tak, B OTHOLLUEHV HOPMATUBHOIO TOJIKOBaHUA eCTBYIOT 0CObble
npasuaa Nno PK3 «O KoHcTuTyumoHHoM Cyae P®», B yacTHocTn, TNaBa
XIV «PaccmoTpeHune gen o TonkoBaHUM». OHO OCyLLeCTBAAETCA
NCKJTYNTENbHO Ha MNieHapHbIX 3acefaHunsax, peLlueHve npuHrnMaeTcs
OO/ILLLIMHCTBOM He MeHee ABYyX TpeTel OT obLLero vvcna cyaewn.

B akTax HopmaTmBHOro TosikoBaHUA KC PP faéT pasbACHEeHVA NOAVNHHOMO
CMbIC/1a, PaCcKpbIBAET cofepXaHme KOHCTUTYLMOHHOM HOPMbI MYTEM
npeojoneHns NpobenoB 3aKOHOAAaTeNbCTBA. [103TOMY Takoe TONKOBaHVe He ann8Y LNy
BJ/IEUET YyTpaTy HOPUANYECKON CUNbI KAKUM-TNOO NHBIM aKkTOM, B OT/INYME OT ."!"':".'|;";‘.‘;f.'j:""""‘"; N
Ka3syanbHoOro toskoBaHusa KC P®. HAEIRN HHE




NneHyma BepxoBHoro Cyaa P

[Mo MHeHWto B.B. [lemudoea, «pa3bACHEHUS No BONpocam rnpakTUKuU NpuMeHeHnst 3akoHo4aTesNibCTBa,
OCHOBaHHbIE€ Ha TpeboBaHMAX 3aKkoHa 1 0600LLEHHbIX AaHHbIX CyAeOHOM NpakTUKM B MacluTabax cTpaHsbl,
npeacTasndaoT cobon ceoeobpa3Hyro ghopmy cydebHO20 npeyedeHma v BrSOTCA OPUEHTUPOM,
nognexawmm obasarensHOMY YYETY B LIENSIX BbIHECEHUSI 3aKOHHbLIX 1 0OOCHOBaHHbLIX MPUrOBOPOB,
peLleHnI, onpeaeneHnim n NoCTaHOBMEHNN.

OpHako ynotpebneHve TepMnHa «npeueaeHT» B OTHOLUEHWUW NOCTaHOBMEHUI MNEHYMOB BbICLLIMX
CY[0B NPeACTaBNSAETCA HEYMECTHbLIM M0 TEM COOOpaXXeHUsIM, YTO NpeLieAeHTaMn UMEHYIOTCS akmabl
rnpaeornpumMeHeHUs BbICLUMX CYAO0B, CryXallue obpasLomM Ans paspeLleHnst aHanormyHblx aen. Ho
NOCTaHOBMEHNS NNEHYMOB BbICLLUX CY]0B HE S8/15t0Mmcs akmamu rpasonpuUMeHeHUs], OHU SBMSOTCS

[MocTaHOBNEHVS N1IEHYMOB BbICLUEro CyAa, NPUHSTbIE N0 pe3y/ibTaTaMm

N UMetoLLME LeNblo yCTPaHeHME NPOTUBOPeYnli B
TONKOBAHUW U MPYMEHEHMI HOPM MpaBa, NPeACTaBAAKT CO60/i HOPpMATUBHbIE
aKTbl U ABASOTCS BTOPUYHbIMY MCTOUYHMKAMM NpaBa.



HEO®PULHUATIBHOE TONNKOBAHUE NMPABA

OBbIAEHHOE TOJIKOBAHMUE - ocyLuecTBnaeTca rpaxxgaHaMmn, He UMeELLMMIN Iopanyeckoro obpasoBsaHust, ons
COBCTBEHHbIX NOTPEBHOCTEN;

CMNEUUNAJIbHO-IOPUANYHECKOE TOJIKOBAHME — ocyuiecTBngeTca opuctamm — cyabsmMu, agsokaramu,
HOTapuycamMmm, NPoKypopamMn 1n Np. — B UX NpodeccnoHanbHoON OeEATENBHOCTY;

OOKTPUHAJIbHOE TOJIKOBAHME - ocyLuecTBnsieTcs y4€HbIMU-IOPUCTaMn B NpOLecce Hay4HbIX
nccnenoBaHUN.

[JaHHbIV BNA TOSIKOBAHUSA HE UMeeT (popMasibHOro, rpuanyeckm obsa3aTesnibHOro
3HayeHnsa u, crnegosaTesnbHO, NnweH obuweobsizaTelbHOW OPUANYECKON CUNbI.

B ocHOBY pellieHuns No rpunanyeckomMy aeny MHeHUa HeoduumanbHbIX pa3bsiCHUTENEN

He 6epeTcs (MCKAYEHME COCTaBNSAOT OTAENbHbIE CTPaHbl). N OTKORAHME

HOPM [1PABA

o
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& K K g % enepati TOAKOBIMMA ABNRETCA HE CTENEHDL IHINKA NPasa, a npodeccnonansian (Ho we
VFOSOBHC?M\,/ POCCHHCKOH 7 P NPABONPUMEMHTENLMAR) ACATEALNOCTL, TANOBLIM ABAACTCA HANPUMED, TONKOBAM
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00R3aTeNbHB ANA CyAa (NO3TOMY TaKOe TONKOBAHWE ABNAETCA NCO@HuNdﬂbﬂblM). HO €10
HEOBXOAMMOCTS W NOPRAAOK JAKPENACHE HOPMATHBHO (Hanpwmep, B c1. 25.5 KoAll P@)
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* OCYWIECTBNRETCR YHEHMMM-IOPHCTAMM, CNEUMANMCTAMK B 06AACTM NPAsa B HAYYMBIX
CTaTLAx, Mn,“l{ll')ll"'"l‘l N()MM“"’-I‘IM“I WHOAS PEIYALTATH TAKONO TONKOBAMMA
nyGAKKYROTCR B Cnegantuiis COOPHMKAX, COACPMALLMX HAYHHO-NPAKTHYECKNE
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O6BbEM TONKOBAHUSA — 3TO XapaKTePUCTUKa pesy/ibTaTa TOJIKOBaHMS, NOYYEHHOTO NyTeM
MCMNOMb30BaHMSA PasIMYHbIX CMOCO6GOB 1 MPUEMOB TOJIKOBAHMUS.
XapaKTepusyeT COOTHOLLIEHUE TeKCTyaslbHOU (popMbl Bbipa)keHUs1 1 CMbic/ia MPaBoOBOM HOPMbI

BykeasbHoe (agexkBaTHoe) ToNKkOBaHNe HOPM OrpaHuuuTeNIbHOEe TO/IKOBaHUE HOPM NpaBa

npaBa COCTOMT B TOM, YTO CMbIC/1 HOPMbI NpaBa,
KOTOpbIA onpegennsl NpaBOTBOPYECKUMA OpraH,
NOJIHOCTbIO COBMAagaeT €O CMbIC/IOM, KOTOPbIA
COAEPHKUT TEKCT HOPMbI NMpaBa.

COCTOMUT B TOM, YTO CMbIC/l HOPMbI NMpaBa, KOTOPbIA
onpepenun NpaBoTBOPUYECKUI OpraH, yXXe, meHee
ob6bemHee cmbic/ia TEeKCTa HOpMbI NpaBa.

PacnpocrpaHuTesibHoe (pacluupuUuTesibHoe) 1

CMbICNOBbIE HOPMbI =

COCTOMT B TOM, HUTO CMbICA HOpPpMbBI NMpaBa, KOT bl
TEKCT HOPM. akra ’ P P ’ op CMbICNOBbIE HOPMbI <

onpepaennn NpaBoTBOPYECKUIA opraH, o6bemHee, TEKCT HOpPM. akrta
LUMpPE CMbIC/A, KOTOPbI COAEpP>KUT TEKCT HOpM
npasa.

CMbICNOBbLIE HOPMbI >
TEKCT HOpPM. akrta - No

o

o

o

v
i85 §

il

ovillbl| o6uémyn | |,

TOJIKOBAHWUA | pesymerar
NMPABA ’ “




PaclumputenbHoOe 1 orpaHnYnTeNnbLHOE
TONKOBaHWE criegyeT oTnuyaTtb OT MHCTUTYTAa
aHarnoruu.

He moryT TonkoBaTbCsl pacLUMPUTENBHO
HOPMbI, codepXaLume Kakme-nmbo
orpaHuYeHusi, yctaHasnuearoLne bonee
CTPOryH IOpMONYECKYO OTBETCTBEHHOCTD,
CaHKLMUM NPaBOBbIX HOPM.

Korna B Tekcte HITA ncnonb3oBaHbl Takue
000pOThI, KakK «Apyrnex», «Npoyne», KMHbIey,
«W TaK ganeey, To 31O npeanonaraer

E.M. WH/IHHA

TO/IKOBAHHE T1PABA:

TEOPETHYECKHE

IPAKTHYECKHE ACIHEKTbI

plSOael NIATPUHLINTBI TOJTIKOBAHUAS

BCSIKOE COMHEHMWE TOSIKYyeTCH B NOSib3y 06BUHSAEMOrO;
3aKOH 0bpaTHOM CUMbl HE UMEET;

YTO 3aKOHOM He 3anpeLleHo, TO pa3peLLeHo;
Ypes3Bbl4alHble 3aKOHbI TOMKYHTCA OrpaHNYNTENBbHO;
3aKOHbI, CMAryarLlme HakasaHue, TONKyHTCS
pacLIMPUTESIBHO;

NCKITIOYEHUSA 13 00LLIEro npasuna nognexar
OorpaHNYNTENIbHOMY TONIKOBAHMUIO;

No3Xe N3gaHHbIN 3aKOH OTMEHSAET npeabiayLimnmn Bo
BCEM TOM, B YEM OH C HUM pacxoauTcy;

BHIbLI OPHIHYECKOI O TOJIKOBAHMA-Y ACHEHHA ITO OBBEMY

_ -..-.-
15 Bl B 2 R
------
(pacTpOCTPaHHTEITEHOS)

ByksansHoe







