[PAKOAHCKOE MPABO

BbinonHuna crygexTka 2 kypca,ne4ebHoro
tmakynbTeta 1408 rp., Capbirnap A.A.

[TpoBepwur:

HosocenbLes H.P.



I'PA’XKJAAHCKOE ITPABO - OTO COBOKYIIHOCTD ITPABOBbBIX
HOPM, PEI'VJIMPYIOIIINUX UMYILIECTBEHHDBIE 1 JIMYHBIE
HEMMYIIECTBEHHBIE OTHOLIEHM A B LEJIAX
OCYHIECTBJIEHNA 3AKOHHBIX UHTEPECOB CYBBEKTOB
['PAJKIIAHCKOI'O ITPABO 1 OPTAHU3 AL SKOHOMMNYECKHUX
OTHOILIEHMH B OBIIECTBE.




npeacTaisieT cooo CucreMaTu3npoOBaHHYIO
TH(pOPMAIIMIO 0 TPaXkJIaHCKOM IIpaBe HE TOJBKO KaK O
IIPaBOBOM OTpaciiy, T.€. O IOTME IIpaBa, HO U IIPEXKJIE BCETO
KaK O IUBUJIUCTUYECKON HayKe, €€ OCHOBHBIX MOCTY/IaTax 1
Kareropusx. Kypc rpaxaaHckoro mpaBa COACPKUT
0000IIIEHHBIE M CUCTEMaTU3UPOBAHHbBIC CBEICHUS O
IpakJaHCKO-TIPABOBBIX SIBICHUSX, MIOHATHIX, KATETOPHUSIX, a
€ro M3y4eHHE MO3BOJISICT IOHMMATh HE TOJIBKO COACPKaHHE,
HO Y CMBICJI I'pakIaHCKO-MIPABOBOI'O PETYIUPOBAHUS.




° - OOIIIECTBEHHBIE
OTHOILICHUS JBYX BUJIOB:

* HMMYIIECTBEHHbBIC OTHOIICHHUS, CKJIaIbIBAOIIMECS 1O IIOBOAY
MMYIIECTBA, MAaTEPHUAIBHBIX OJIar, UMEIOIINX
SKOHOMHYECKYIO (DOpPMY TOBapa;

° JIMYHBbIC HEMMYIIECTBEHHbBIC OTHOIICHUSI, CBSI3AHHBIC C
MMYIIIECTBEHHBIMH, @ MHOIJIA M HE CBSI3aHHBIC C HUMU
(MCKJIIOUMTEIIbHBIC TTPaBa, HEOTUYKIAEMbIC
HeMaTepualibHbIC OJ1ara JUYHOCTH).




, B CBOIO OUYepe/ib,
pa3ACIAIOTCS Ha OTHOIIICHUS, CBSI3aHHEIC C:

IPUHAAJICKHOCThIO UMYIIIECTBA KAKMM-JIMOO JIMIIAM;
YIIPABIICHUEM 3THM UMYIIECTBOM;

MEPEX0JIOM UMYIIECTBA OT OJHUX JIUI] K JIPYTHM.




MeToja rpaaaHCcKoOro npapa - Crioco0 peryJimpoBaHus O0IIECTBEHHbBIX
OTHOIIEHUM, TPEACTABISIONIAN CUCTEMY CIIEUPUIECCKUX TPUEMOB, C
ITOMOIIBIO KOTOPBIX YCTAHABIMBAIOTCS MPABUJIA MOBEICHUS YYACTHUKOB
OOIIIECTBEHHBIX OTHOIIEHUIW. ITOT METO]T MPEANOJIAracT:

PABEHCTBO YYACTHUKOB I'PAXIAHCKO-IIPABOBBIX OTHOIICHUN;
ABTOHOMMIO BOJIM YUYACTHUKOB I'PAXKJAHCKO-IIPABOBBIX OTHOIICHUH;

UMYUIECTBEHHYI CaAMOCTOATEIIBHOCTh YYACTHUKOB I'PAXkK/IAHCKO-
IIPABOBBIX OTHOIICHUN;

BOCCTAHOBUTEJIBHBIN XapaAKTEDP, 3AIIUTY I'PAKIAHCKUX
IIPABOOTHOIICHUU;

KOMHCHC&HHOHHBIﬁ XApPaKTep, IrpaKaAaHCKO-IIPaBOBYH0O OTBCTCTBCHHOCTD
Y4aCTHHUKOB O6H.[CCTB€HHBIX OTHOILICHUM.




IIpuHIHUIIBI TPAKIAHCKOI0 MPaBa - OCHOBHBIEC UJICH 3TOM OTPaCIIM IIpaBa.
Onu npexacrabiieHbl B [ paxkganckoM kojaekce PO (cT. 1) B BuAe clieayromumx
OCHOBHBIX Hayall:

PaBEHCTBO IIPABOBOI0 PEKUMa CyOBhEKTOB I'PakJIaHCKOTO MpaBa;
HEIPUKOCHOBEHHOCTh COOCTBEHHOCTH,

cB00OJIa IOrOBOPA;

HEJOIYCTUMOCTh IIPOM3BOJILHOIO BMEIIATEILCTBA B YACTHBIC CIa;

IMPUHOUII CaMOCTOATCIIbHOCTU 1 HHUIITMATHUBLI B HpI/IO6pCTCHI/II/I H
OCYHICCTBIICHHUH I'PAKIAHCKHUX IIPAB,

MPUHIIUII 3aIIpeTa 370YNOTPEOICHUS MPABOM U MHOTO HEHAJIEKAIIETO
OCYUIECTBIICHUS TPAXJAHCKUX ITPAB;

6CCHpCHHTCTBeHHO€ OCYHICCTBIICHUC I'PAKAAHCKHUX IIPpAB U UX 34lIUTaA.




XAPAKTEPU3YETCS PABHBIMU
BO3MOXHOCTSIMU BCEX YUACTHUKOB I'PAYKJIAHCKUX
[MPABOOTHOILEHUI 110 OTHOILIEHMUIO JIPYT K IPYTY,
OJIMHAKOBBIM X ITPABOBbBIM TTOJIOXKEHUEM (CTATYCOM).
HA VX JENCTBUSL, T10 OBILLEMY ITPABUJTY,
PACITPOCTPAHSIIOTCS OJIHU U TE KE TPAXKJIAHCKO-
TTPABOBBIE HOPMDI.

O3HAYAET
OBECMEYEHVE COBCTBEHHWKAM BO3MOXHOCTM UCMOJb30BATb
MPUHALNEXALLEE MM UMYLECTBO B CBOUX MHTEPECAX, HE OMACASCH
ErO U3BbATNSA UMM 3AMPETA (OrPAHWUYEHWI) B UCMONb3OBAHMN.
HUKTO HE MOXET BbITb IMLLEH CBOEO UMYLLECTBA MHAYE KAK MO
PELLEHWIO CYA (Y. 3 CT. 35 KOHCTUTYLIW P®). USBATUE VMYLLECTBA B
MYBAUYHBIX UHTEPECAX TAKXXE OOMYCKAETCS ML B NMPAMO
YCTAHOBNEHHbIX 3AKOHOM CJIYYASIX U C OBSA3ATESIEHOM

NPEABAPUTENIbHOW PABHOLIEHHOW KOMOEHCALIMEMN.




ABJIAETCA OHUM U3
OCHOBOIITOJIATAIOIIMX ITPUHITUIIOB, BJIIMAIOIINMX HA PASBBUTUE
I'PAJKITAHCKOI'O UMYIIECTBEHHOI'O OBOPOTA. CYBBEKTDBI
I'PAJKITAHCKOI'O ITPABA CBOBOJAHLI B 3AKJIIOYEHNHA JIOT'OBOPA, T.E.
B BBIBOPE KOHTPATEHTA 1 B OITPEJIEJIEHUN VCJIOBU CBOET'O
COINTAIIEHNMA. ITOHYXKAEHUE K 3AKJIIOYEHUTIO JIOT'OBOPA, B TOM
YUCIIE CO CTOPOHBI TOCYJAPCTBEHHBIX OPI'AHOB, 11O OBIIIEMY
ITPABUNJTY NCKIITOHAETCHI.

XAPAKTEPU3YET
I'PAXKTAHCKOE ITPABO KAK YACTHOE ITPABO. IIPEXXJIE BCEI'O
[TPUHLIAIT OBPAILIEH K ITYBJIMYHOW BJIACTU, HEITOCPEJICTBEHHOE
BMEIIATEJILCTBO KOTOPOUM B YACTHBIE JIEJIA JTOITYCTUMO JIUILB B
CJIIVYASX, TIPAMO ITPEAYCMOTPEHHBIX 3AKOHOM.
HEITPMKOCHOBEHHOCTb YACTHOM XU3HU, JINYHOUW U CEMEMHON
TAVHBI TPAXKIAH (CT. 23 U 24 KOHCTUTYLIMU P®) TAKXKE MOXXHO
OTHECTU K JIEUCTBUIO TOI'O ITPUHLIUIIA.




O3HAYAET BO3MOXHOCTb
YYACTHHUKOB OTHOIIIEHNN CAMOCTOSTEJBHO, ITO CBOEMY
YCMOTPEHUIO 1 B COOTBETCTBUM CO CBOUMU UHTEPECAMHU
BBIBMPATH BAPUAHTBEI COOTBETCTBYIOLIEI'O ITOBEJEHU A
(BCTVYITIATH MJINM HE BCTYIIATH B I'PAXKJTAHCKHUE TTPABOOTHOIIIEHNM A,
TPEBOBATD NJIM HE TPEBOBATDH UCITIOJIHEHW A OBA3ATEJILCTB
KOHTPATEHTOM, OBPAILIATHCS 3A CYIEBHOM 3AIIIUTOM CBOMX
[TPAB WJINX HET U T.11.).

[TPEJIITIOJIATAET HEBO3MOXXHOCTD
HEOBOCHOBAHHBIX ITOMEX B I'PAXXJJAHCKUX ITPABOOTHOIIEHUSIX.
OH ITPOSIBJISETCS, HAITPUMEP, B CBOBOJIE ITPEJITPMHUMATEJILCKON
1 MTHOU HE 3AIIPEIIIEHHOM 3AKOHOM YKOHOMMNYECKOU
JEATEJIBHOCTH (CT. 34 KOHCTUTYLIU P®), B CBOBOJE
[TEPEMEIIEHUS 110 POCCUMNCKOW TEPPUTOPUU TOBAPOB, YCJIVT 1
®UMHAHCOBBIX CPEJICTB (I1. 3 CT. 1 TK P®) U T.J1. ITPY 3TOM 3AKOHOM
MOTI'YT YCTAHABJIMBATHC I HEKOTOPBIE HEOBXOJIMMBIE B
OBILECTBEHHbBIX (ITYBJIMYHbBIX) UHTEPECAX OTPAHUYEHUS (3ATIPET
MOHOIIOJIN3ALIMU PHIHKA, HEJJOBPOCOBECTHOM KOHKYPEHIINU 1
T.IL).




MOHO
CUUTATH UCKJIIOUEHUEM (U3BATUEM) U3 OBIIINX
YACTHOITPABOBBIX TTOXOJIOB I'PAJKTAHCKOTO TIPABA.
COTJIACHO EMY TTPABO BCEIJIA UMEET OITPEJIEJIEHHBIE
TPAHULIBL, KAK 10 COJIEPYKAHUIO, TAK U TI0 CITIOCOBAM
OCVYIIECTBJIEHUSI BAPUAHTOB IMOBEJIEHMS. TO ECTh
OAKTUUYECKU UCKJTIOUYAETCS BE3TPAHUYHASI CBOBOJIA B
HCIIOJIb3OBAHUY YUACTHUKAMU I'PAKJAHCKUX
MTPABOOTHOIIEHUN UMEIOIIUXCS Y HUX TTPAB (HEJIB3S
OCVYIIECTBJISATH CBOU IMPABA, HAPVIIIAS ITPABA JIPYTHUX
JIUILD). TAKUE 3ATIPETBI CTABSIT B IIMBUJIN3OBAHHBLIE PAMKU
[TPABOBBIE OTHOIIEHU ST U OTPAHUUUBAIOT BO3MOXHDBIE
HEJIOBPOCOBECTHLIE JENCTBUS YUACTHUKOB. HATIPUMEP,
COBCTBEHHUK 3EMJIN WJIM UHBIX TTIPUPOIHBIX PECYPCOB
OCVYIIECTBJISIET CBOM TTPABA CBOBO/IHO, ECJIU DTO HE
HAHOCUT VYIIEPBA OKPYKAIOIIEN CPEJIE U HE HAPYIIIAET

[TPAB U SAKOHHBIXTTHTEPECOBAPYT XTI (4.2 CT. 36
KOHCTUTYLIUUA PO, I1. 3 CT. 209 I'K PD).



- 3AJAYM, KOTOPBIE OHO BbLITTIOJIHAET B OBIIECTBE. K HUM

OTHOCATCA:
PEI'YJIATHUBHAA:

OXPAHUTEJIbHAA.
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