Tema 7

CyLHOCTb nNpaBa
(2 Yaca)



[1naH nekuun:

1. OCHOBHble HanpaBrieHns y4eHus o rpase. ObLas
XapaKTepUCTUKa NPaBOBbIX JOKTPUH;

2. [loHaTMe n cywHocTb npasa. Ero coumanbHas
LEHHOCTb;

3. COOTHOLLEHNE 3KOHOMMKM, NONMNTUKN U NPaBa;

4. NpuHUMNbI NpaBea;

5. ®yHKUUM NpaBa;

6. [loHATME ©N  BUAOblI NPaBOBbIX  CUCTEM.
CooTHoLleHWe npaBa u npaBoBoun cuctembl. ObLLas
XapaKTEPUCTUKA  OCHOBHbLIX TMPAaBOBbIX CEMEWN
COBPEMEHHOCTMU;

7. paBoCcoO3HaHMe 1 NpaBoBast KyrbTypa.



[0 OnpeoeneHna 39KOHOMUWKW, MNOSIUTUKN W
npaBa;

[l Tllogaxogobl K COOTHOLLUEHUKD SKOHOMMUKMU,
NONMNTUKU N NMPaBa;

1.



OKOHOMUKa — 37O COBOKYMHOCTb
NPOW3BOACTBEHHbIX OTHOLLEHUH, crnocob
NPOW3BOACTBA KOHKPETHOIo obLecTBa.

[lonumuka — 93TO WCKYCCTBO YrnpaBlieHUs

0OLLIECTBOM, KOTOPOE XapaKTepmnayeT OTHOLLUEHUS MO
NnoBOaYy BMacTU MeXxay Knaccamu, napTusamuy,

HauMAMMN; MeXay rocyaapcTBOM, C OHOW CTOPOHHDI,
M Hapo4oM, C APYrow.

[lpaso — 3TO cuctema obLuleoba3aTernbHbIX,
doopmanbHO onpegerieHHbIX HPUONYECKUX HOPM,
BblpaXkaloLmMx OOLLECTBEHHYIO, KIacCOBYI BOJSIIO
(KOHKpPETHbIE NHTEPECHI 0bLLECTBA, KIaccoB U T.M.),
yCTaHaBMMBaEMbIX " obecrnevynBaeMbIX
rocygapcTBoMm, " HanpaBneHHbIX Ha
yperynmpoBaHue odLEeCTBEHHbIX OTHOLLEHUN,



CyulecTByeT AgBa OCHOBHbIX Moaxoda K COOTHOLUEHUK AaHHbIX
MOHATUN:
1. Cpean 3TUX NOHATUIN HET KaKoro-rnmbo oaHOro NPUOPUTETHOIO;
2. DKOHOMUKa onpenensieT NonuTUKy 1 npaeo.

CornacHo nepBoMy nogxody cpeon 3TUX MOHATUW HET KaKoro-
nnMbo oHOro NPUOPUTETHOTO.

[lepBUYHbIMM (pakTOpaMu pPasBUTUA U PYHKLMOHUPOBAHUSA
OOLLECTBEHHbIX OTHOLIEHUMA (B TOM 4uUcCrie NPOU3BOACTBEHHbIX,
NONIMTUYECKNX, MPAaBOBbIX) BbLICTYMNAKT WHTEpechbl Jwogen. B
onpeaeneHHbIX criydyasx MHTepechl Nony4varT peanusaunto npexae
BCEro B NpaBe W NUllb 3aTeM MNPETBOPAIOTCA B Apyrne cdepsl
coumarnbHbIX CBS3en. 34eCb MOXHO roBOpUTbL O MPUOPUTETE MNpasa
nepen 3KOHOMWKOW (Hanpumep, B aMNoxy Oyp)KyasHbIX peBOSioLUUA B
3anagHon EBporne cHavarna npuHMMarnmcb 3akOHbl, @ NMOTOM Ha WX
6ase popmMmnpoBanmCb HOBbIE IKOHOMUNYECKME OTHOLLEHUS).

Ho ObiBaeT 1 Ha0OOPOT, Koraa MHTepechl CHa4vYana NPeTBOPSIIOTCS
B HOBbl€ NPOM3BOACTBEHHbIE OTHOLUEHMUS, a 3aTEM 3aKPenmsaTCs B
npaBe. 34eCb yXX€ MOXHO roBOpuUTbL O MPUOPUTETE IKOHOMUKU Han
NpaBoM (OTMEHa KpernocTHOro npaea).

[TonuTuKa e BbICTYNaeT MnocpeaHNKoM Mexay [OdaHHbIMU
ABNEeHNAMU N COOTBETCTBEHHO NMOHATUAMM.



CornacHo BTOpOMY MoaOXxody 3KOHOMMUKA ornpegensiert
NONUTUKY U NMPaBo.

[TlonntMka w”  npaBo  49BNAKTCA  HaAACTPOEYHbIMU
KaTeropuamm mn 3aBucaT ot b6asuca (cnocoba nponsBoacTea).
OpHako 3Ta OOMUHUPYOLLAA PoSfib NPOSABAETCA NUb B
KOHEYHOM c4yeTe, MO0 MnonuTUKa U npaBo, ONUpPasiCb Ha
9KOHOMWKY, MOryT OKasbiBaTb U obpaTHOE BO3OEWUCTBME Ha
Hee, CTUMYNUPYS nmbo caepxmBas pasBuTue
NPON3BOACTBEHHbLIX OTHOLLUEHUN.

Taknm obpasom, ¢ 0JHOW CTOPOHbI, SKOHOMWUKA onpeaenseT
BO MHOIOM COCTOSIHUE MONIMTUYECKON CUCTEMbI U YPOBEHDL
pasBUTUA NpaBa, a, C APYron CTOPOHLI, MOMINTUKA U NpaBo
oKasblBalOT Bce Hornee oulytumoe obpaTHoe perynatuBHoe
BO3ENCTBUE HA NPON3BOACTBEHHbIE OTHOLLEHUS.

[TonuTuKa 30ecb TOXe BbICTYNaeT B BUOE CBOeOOpasHOro
«nocpenHuKa» Mexay 9KOHOMUKOU N NpaBOM.



Bonpoc 4. [puHumnel NnpaBa

1. [ToHATKE 1 NPU3HAKMN MPUHLIMNOB NpaBa;
2. Bugbl npnHUMnoB npaea:

— ObOLwenpaBoBble MPUHLMIbI NPaBa;

— MexoTpacneBble NpuUHLMNLI NpaBa;

— OTpacneBble NpUHLUKUNLI NpaBa.



[ToHATHNE U NPM3HaKM NpMHUUNMOB MNMpaBa

[MpnHUMn 4yero-nnmdo eCTb onpeneneHHoe
OoCHoBoOrosarawulee npeacraBfieHUE O SABMNEHUU UNU
npoLecce, B OCHOBaHMM KOTOPOroO OH 3arloXeH.
[TpMHUMNBLI NPUCYTCTBYIOT BO BCEX BaXXHEWULLIUX cdepax
XU3HEeOeATeNbHOCTU 4YenoBeka — OT Haykm [Oo
npon3BoAacTBa. B ropungnyeckoun XnUsHn OeAaTenbHOCTb
CyObLEKTOB nNpaBa TaKkKe  OCHOBbLIBAETCA  Ha
onpeneneHHbIX NPUHLUMNax, pykoBoadaLwnx Hadanax.

[MpuHyunbl npaséa — 3TO OCHOBHbIE, WCXOOHbIE
Ha4yana, MNonoXeHus, uaeu, Bbipa)kalwlmMe CYLIHOCTb
npaBa Kak cneumdunyeckoro couuanbHOro perynsropa.

OHM BblpaXaloT 3aKOHOMEPHOCTM nMpaBa, €ro
npypoay W coumanbHOE HasHadeHue, npeacTaBnaAloT
cobon Hanboriee obLMe npaBuia NoBeAeHUs!, KOTopble
nmméo npamo  chopMynupoBaHbl B 3akoHe, nmbo
BbIBOOATCH U3 €ro cMbicna.



[ToHATNE M NPU3HAKM NPUHLMNOB MpaBa

XapakKkmepHskle Yepmbl MPUHUUNOES Npaea:

1. npeactaBnaAlT cobon ucxogHble, yHOAMeHTanbHbIE
NONOXeHNs U nagen, Ha OCHOBE KOTOPbIX CO34alTCA U pearuns3yloTcs
HOPMbI NpaBa, CTPOUTCS BCA CUMCTeEMaA NpaBa;

2. OTpaXarT OObEKTUBHbLIE 3aKOHOMEPHOCTU PYHKLIMOHMPOBAHNS U
pa3BnTMAa npaBa M obOLIEeCcTBa, MNokKasbliBalOT OCOOEHHOCTU CUCTEMBI
npasa TOro Uin MHOro rocyaapcTBa;

3. NPEUMYLLIECTBEHHO 3aKPENNATCA B KOHCTUTYLIMAX N BaXKHENLLNX
3aKOHax;

4. BbICTYrNawT B Bnae obuieobssaTernbHbIX TpedboBaHNU CUCTEMbI
npaea;

5. obecrneymBaloT YCTOMYMBYKO CBSI3b MeXOy pasfindHbIMU
HOpPMaMu, MHCTUTYTaMM N OTPacnaMu rnpaea;

6. UMEIOT JOCTaTOYHO CIIOXKHYIO CTPYKTYPY, BKIOYaoLWyo B ceb4d
Lienbln pag B3aMMOCBS3aHHbIX TpeOOBaHNN U UMNEPATUBOB;

7. crnyaTt cBoeobpasHbIMU OPUEHTMPaAMN ONA NMPaBOTBOPYECKOM
(OKasbIBalOT onpenenarulee BNmMaHMUe Ha BeCb NpoLecc NoAroTOBKU U
n3gaHUa  HOPMATMBHbLIX  aKTOB), MPaBOMPUMEHUTENBHOU U
NpaBoOOXpaHUTENbHOWN OeATeNbHOCTY;

8. ABMNSATCH MHCTPYMEHTOM NpeoaoneHns npobenos B npase (Ha
MX OCHOBE BO3MOXHO paspelleHne KOHKDETHOrO opnanyeckoro aena
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[ToHATHNE U NPM3HaKM NpMHUUNMOB MNMpaBa

Heobxoanmo oTnnyaTb NPUHUMNBI npasa,
npencTaBnaoLLEro cobown eOVHYI0 CUCTEMY
n3gaBaeMbIX rocydapcTBOM HOPM, OT MPUHLMMNOB UHbIX
OPUONYECKNX ABNEHNN — OT MPUHLIMNOB NPaBOCO3HaHWS,
NpaBOTBOPYECTBA, HPUONYECKON OTBETCTBEHHOCTU WU
NpaBOBOW CUCTEMbI B LIEMOM.

Pa3nn4Horo poga naen v noroXeHus TonbKo Toraa
CTAHOBATCA  MPUHUMMNaAMW  npaBa, Korga  OHU
HEeNnocCpeacTBEHHO CcopMynnpoBaHbl B HOPMAaTUBHO-
NPaBOBbIX aKTaxX UMM NHbIX opuLnanbHbIX UICTOYHUKAX.

OCHOBHOE Ha3Ha4yeHue NPUHLMMNOB NpaBa COCTOUT B
TOM, 4TO OHM obecne4ymBaldT €aOUMHOODOpa3HoE
dopmMmnupoBaHne “U NPUMEHEHUE HOPUONYECKNX HOPM,
BbICTYNas cuctemMoobpasyroLmm pakTopom.



Buabl npnHUMNOB NpaBa

B 3aBncMMoCTU OT chepbl delucmeusd NPUHLNNLI
npaBa noapasgenstoTcd Ha Tpu borbLuMe rpynnbl:

— obwenpasosbie puHYUbl rpasa
PAcCnpoOCTPaHAT CBOE OEWUCTBME Ha BCE OTpacnu
npaBa, OTpa)alT OOBLEKTUBHbLIE 3aKOHOMEPHOCTU
dYHKLNOHMPOBAHUS U Pa3BUTUSA NpaBa B LIENTOM;

— Mexxompacresble T[puHyUnbl npasa -—
OCHOBoOMonarawuwine naeun, pykosoasline Hadana,
KOTOpble OOBbEANHSIOT HECKONbKO POACTBEHHbIX
oTpacrneun npana;

— ompacrsiessie rnpuHyUrnsl ripasa — oTnpaBHble
Ha4Yana W MNOJfIOKeHUdA, Ha KOTOPbIX CTPOUTCH
OTAENbHO B3ATadA oTpacib Npasa.




ObulenpaBoBble NPUHLIUMLI NpaBa

O6uwenpasoebie MPUHUUNbI Mpaea pPacnpoCTPaHSAT
CBOe [JeNCcTBMe Ha Bce OTpacnu npaea, oTpaxaroT
OObEKTUBHbIE  3aKOHOMEPHOCTU  DYHKLUMNOHMPOBAHUSA U
pa3BuUTUSA NpaBa B Lenom. K nx ymcny oTHOCATCS:

1) npuHyun cripasedsueocmu — 0O3Ha4YaeT COOTBETCTBUE
MEXOy coumanbHOM ponblo nuua M ero npaBOBbIM
NOSIOXKEHNEM; NMPaBO yCTaHaBMMBAET COPA3MEPHOCTb MeXAay
OestHUEM 1N BO3OdastHUEM, MeXAY 3acy>KeHHbIM NOBEAEHUEM U
NOOLLPEHMNEM, MEXOY NPECTYNNEHNEM N HAKA3aHUEM U T.4.;

2) npuHyUn paseHcmea apaxoaH rnepeod 3aKoOHOM U CyOOM
— NpoBO3rnawlaeT paBHbIM NPaBOBON CTAaTyC BCEX YYACTHUKOB
0OLLECTBEHHbIX OTHOLUEHUN; rapaHTUPYET PaBEHCTBO MpaB U
cBOOOA YernoBeka U rpaxgaHuHa He3aBUCKUMO OT Morna, pachl,
HauMoOHarNbHOCTN, A3blka W OpYrux  ODOCTOATESbCTB;
3anpeLyaeT ntobble opMbl OrpaHNUYEHUs npaB rpaxgaH Mo
npr3Hakam coumarnbHOW, pacoBOW, HALMOHANBHOW, S3bIKOBOW
NN PENUTMO3HOU NpPUHAQNEXHOCTHU (CT. 19 KoHCcTUTyuun PO);



ObulenpaBoBble NPUHLIUMLI NpaBa

3) npuHyun 2ymaHu3mMma — npegnonaraet, YTO YErioBeK, ero npasa
n ceBoboabl ABMAKTCA BbiCLIEN LEHHOCTbIO (CT. 2 KoHcTutyuun PO);
NpaBo OOIMKHO ObITb MHCTPYMEHTOM CO3[4aHusA pexumMma HanbdonbLIEro
brnaronpuATCTBOBaHMUSA [Of19 BCECTOPOHHEro pas3BUTUS NTUYHOCTU;
OOCTOUMHCTBO JIMYHOCTU OXPaHAETCA roCydapCTBOM U HUKTO He
OOMMKeH noasepraTbCA MNblTKaM, HACUMUIO, OPYroMy XKeCTOKOMY Unu
YHXKAKOLWEMY 4YenoBeyYeckoe [OOCTOMHCTBO oObpalleHuio  unu
HakasaHuto (CT. 21 KoHcTuTtyuun PO);

4) npuHyun  OeMoKpamu3ma —  O3HadaeT, 3aKpenneHue
NocpeacTBOM npaBa MEXaHU3MOB U MHCTUTYTOB HENOCPEeOCTBEHHOIO
(nyTem pecpepeHayma) n npeacTaBuTeNbHOrO HapoaoBNacTus (Yepes
BbIOOPHLIX NpeacTtaBUTENIEM B OopraHax rocygapCTBEHHOW BRacTw)
HapoOoBMnacTusa, C MOMOLLbIO KOTOPbIX rpa)gaHe MOryT akTUBHO
y4aCTBOBaTb B yrpaBfieHUN rocygapCTBEHHbLIMU U OBLLLECTBEHHBIMU
nenamu;

5) IpUHYUNn 3akoHHocmu — npeacTaBnser cobon cucremy
TpeboBaHMN MO CTPOroMy N HEYKITOHHOMY COOMIOOEHUI0 3aKOHOB U
MHbIX HOPMAaTMBHbLIX T[PaBOBbLIX aKTOB Ha BCEW Tepputopmu
Poccuinckon degepaumm BceMn 0e3 UCKIIOYEHUS rpakgaHamu, UX
00beaANHEHNAMMU, OpraHM3aUnsaMn, NPeanPUATUAMU, YUPEXKOEHNSMMU,
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ObulenpaBoBble NPUHLIKMNLI NpaBa

6) npuHyun ghedepariuama — yCctTaHaBNMBaET paBHOMPaBuE BO
B3aMMOOTHOLLEHNAX Bcex cybbekToB Poccuinckon depepaunm
Mexagy cobon u c dpegeparnbHbIM LEHTPOM; npegnonaraet
oencrteune OBYX CUCTEM 3aKkoHoaaTenbCcTBa —
obuedenepanbHON 7 PeErMoHansLHou, npwu 9TOM
3aKkoHoOaTenbCTBO cyobekta ®degepaumm He  OOMMKHO
npotuBopeunTb KoHcTuTyummn PO n doegepanbHbIM 3aKoHaM;

7) npuHUun ecduHcmaea ripas u obssi3aHHocmeu — Bblpa)aeTcs
B OpraHM4eckom CBA3N U B3aMMOODYCNOBMEHHOCTU MpaB W
00A13aHHOCTEN Y4YaCTHMUKOB MPaBOOTHOLLUEHUN (HET npaB 0e3
0bsi3aHHOCTEN N 0bA3aHHOCTEN Oe3 npaB); TO UMM MHOE NpPaBo
nuua 4aBngeTca  pearnbHbIM M 0BECcrnevyeHHbIM, €ecnu emy
KOppecrnoHAUPYET COOTBETCTBYKOLWAA 00s3aHHOCTb ApYyroro
nvua cogencTeoBaTh OCYLLECTBIIEHNIO aHHOIo rnpaBa;

8) npuHyUn codvemaHusi ybexx0eHuUs U rnpuHy>X0eHUs 8 rpaese
— TpebyeT yCTaHOBMEHUA ONMTUManbHOro COOTHOLUEHUS MEpP
yboexaeHusa n npuHyXOeHua B NpaBOBbIX HOPMAaX; OCHOBHOE
MECTO OTBOOAUTCHA cpeactBamMm YybexaoeHusa B rpaBe, a
NPUHYXOEHWE NPU3HAETCA BTOPOCTENEHHbIM, BCIOMOraTenbHbIM
MeTOO0M HDUANYECKOro BO3JEeNCTBUSA.



MexxoTpacneBble NPUHLUMNbI NpaBa

Me>xompacriesbie npuHyuUrsl ripasa — ocHoBomnonararoLme
noewn, PyYKOBOASLIME Hadvana, KoTopble OO0beanHSItoT
HECKONbKO POACTBEHHbIX OTpacrien npaga.

Cpe,El,l/I HUX MO>XHO BblOEJTNTDb:

— MPUHUUN paseHcmea 2paxoaH rneped 3akoOHOM — B
rpakgaHCKOM U YrorioBHOM NpaBse;

— ApUHYUUN npe3ymnyuu He8UHO8HOCMU — B YTONOBHOM
npouecce n agMUHUCTPATUBHOM MPaBE;

— NPUHYyUrN Heomepamumocmu omeemcmeeHHoCmMu — B
YyrosqioeBHoM M agMUHUCTPATNBHOM MpaBeE,;

— APUHYUN cocmssameribHocmu cydornpou3soocmea — B
npoueccyarbHbIX OTpacnsx rnpasa;

— [puHyuUn enacHocmu cyoorpou3goocmea — B
npoueccyarbHbIX OTpacnsx npasa;

— MIPUHUUI ocywecmerieHUs rnpasocyousi mosibko cyOoM — B
npoueccyanbHbIX OTpacnsix npaea v T.4.



OTpacneBble NPUHLKMbI NpaBa

Ompacneeblie npuHyunbl npaea — OTNPaBHble Havana wu
NOMOXEHUS!, Ha KOTOPbIX CTPOUTCA OTAENbHO B3ATasi OTpacnb Npaea.
[Tpnmepbl:
1. OCHOBHbIMU rpuHUyUNamu KOHCMUMYyUUOHHO20 ripasa
SIBNSIOTCS:
— NPVHUMN pecrybriukaHCKoU ¢oopMbI rpassieHus;
— NPUHUNN pa3oerieHus ernacmeu;
— NpUHUNN ghedepanusma,
— NPUHUNN HapPOOHO20 Ccy8epeHUMmema;
— NPUHUNN 3awumel rnpas u ceoboo rmu4Hocmu.
2. [ paxxOaHckoe rpaso basunpyetca Ha npuHumnax (ct. 1 'K PO):
— paBEeHCTBA Y4aCTHUKOB rpakgaHCKUX NpaBOOTHOLLEHN;
— HENPUKOCHOBEHHOCTN COBCTBEHHOCTM;
— cBObOOAbI 4OroBOPAa;
— NPUHUMN HEBMELLATEeNbCTBA B YaCTHbIE Aena;
— npuHUMN 6ecnpensaTCTBEHHOIO OCYLLECTBNEHUA rpaXaaHCKUX
npas;
— NPWHLUNIM BOCCTAHOBMNEHUS HAPYLLEHHbIX Mpas;
— NPUHUMN cyaebHOW 3aLmTbl HAPYLLEHHOIO NpaBa;
— NPMHUMN AO03BOMUTESNIbHON HanpaBfieHHOCTU PaXKgaHCKO-
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OTpacneBble NPUHLKMbI NpaBa

3. Tpyooeoe rpaso basnpyetca Ha npuHumnax (ct. 2 TK
P® OcHOBHbIE nMPUHUUNLI MNPaBOBOr0 perynupoBaHUgA
TPYAOBbIX OTHOLUEHUN N UHBIX HEMOCPEACTBEHHO CBA3AHHbIX C
HUMW OTHOLLEHUN):

— cBobOga Tpyaa;
— 3anpeLlleHne NpuHyauTenbHOro Tpyaa n AUCKpMMnHaumnm
B cdpepe Tpyaa;
— 3awmTta ot 6e3paboTnubl U CcogenucTBMe B
TPYOOYCTPOUCTBE;

— obecnevyeHne npaBa Kaagoro paboTHMKa Ha

crnpaseasiMBble YCIOBUA Tpyaa;

— PaBEHCTBO MpaB N BO3MOXXHOCTEN PabOTHUKOB U T.[.
[BCero 19 npnHUmMNos|.

4. Y20r108HOE€ rpaeso basnpyeTcs Ha NpuHumnax:

— 3aKoHHOCTHU (CT. 3 YK PO);

— paBEHCTBA rpaxaaH nepen 3akoHoMm (cT. 4 YK PO);

— BUHBbI (CT. 5 YK PO);

— cnpaBeanueocTu (cT. 6 YK PO);

—rvMaknma (et 7).



1 TloHATMEe 1 Nnpu3Hakn PyHKLUUX NpaBa;

[ Buabl pyHKUMM NpaBa:

— obLlecoumnarnbHble MYHKLUMM NpaBa;

— cneynanbHO-tOpuandyeckme yHKUUKM npaea.



OyHKUUU rpaea — 3TO OCHOBHLIE HanpasneHUs
NpaBOBOro BO3OEUCTBUA, BblpaXkatolme posnb npaBa B
ynopsigoyYeHnn obLeCcTBEHHbIX OTHOLLEHUN.

C noMoLbl MNOHATUA «YHKUMM NpaBa» MOXHO
Nno3HaTb nNpeaHasHadyeHue npaBa B 0OLlecTBe, ero
anHamuky, gencrteme. OCHOBHas 3agada rnpaBa COCTOUT
B co3gaHuMm ©n obecriedyeHnn npaBonopsiaka, B
npeaocTaBneHnn N OxXpaHe OCHOBHbIX MNpaB U cBOboA
yenoBeka W rpaxagaHuHa. B Hambonee nonHoun
peanu3auuMm JaHHOW 3agavn 3auHTepecoBaHbl WU
oTaenbHas NIMYHOCTb, WU rocygapcTBO, M ODLECTBO B
uenomMm. OPyHKUMM KaK pa3 U MpusBaHbl pellaTtb
YKa3aHHYl OCHOBHYO N MHOTME MHbIE OOMOSTHUTESbHbIE
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QyHKUUU rpasa XapakTepusylTCA Hanmudmem creayroLwmx
CBOWUCTB:

1. cogepxaHne n Habop dyHKUMK NpaBa onpenensieTca ero
CYLLIHOCTbIO N YPOBHEM Pa3BUTUSI JAaHHOIo OOLLECTBA;

2. npeacrtasnsaoT cobon Hamboriee obuive HanpaBneHus
BO30ENCTBUS NpaBa Ha OOLECTBEHHbIE OTHOLLEHUS, CNOCOBCTBYIOT
peanusaumn MnpUopUTETHLIX 3adad, CTosAWMX nepen npaBoM B
onpenerieHHbIX ICTOPUYECKNX YCNOBUAX;

3. obnagatoT OTHOCUTENBHBIM NOCTOSIHCTBOM M YCTOWYMBOCTBIO, HO
npn 9TOM NOABEPXEHbl W3MEHEHUIO BClied 3a MEHSIOLWENCS
coumanbHon OBOCTaAHOBKOW (C NOSABMEHWEM HOBbLIX 3adad nepen
NpaBOM BO3HMKAOT W COOTBETCTBYHOLWNE HOBblE QYHKUUM WUNU
BUOOU3MEHSAKTCA CTapble);

4. HOCAT KOMMMEKCHbLIN XapaKTep U peanua3yTca NocpeacTtsomM
dOYHKLUMOHNUPOBAHNSA BCEN COBOKYMHOCTU HOPUONYECKUX HABMEHUN
(Hanpumep, Ans peanu3aunm oXpaHUTENbHOU YHKUUN HEOBXOAMMO
nencrteme COOTBETCTBYIOLL X HOPM, BblIHECEHME
NPaBONPUMEHNTENBHLIX aKTOB, BO3HMKHOBEHME OXPaHUTENbHbIX
NpPaBOOTHOLUEHUN U T.4.);

5. 0bpasyoT cobon egnHyo B3aMMOCOracoBaHHYO CUCTEMY, B
KoTOpon odHa (yHKUMS nNpaBa He MOXET CyLlecTBOBaTb
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OyHKUMM NpaBa paccMaTpuBatloT B OBYX NMOCKOCTAX B
3aBMCUMOCTU OT TOro, OCBEeLlaTCAa NI OHU B paMKax
obllecoumnanbHbiX (WMPOKUX) UM B  CrieuuanbHo-
opngnNYeckux (y3Kmx).

COOTBETCTBEHHO, BblAENAOT:

1.06bwecouyuarbHble (8HeWHUe) byHKUUU ripasa —
HaxoadaATcsl Kak ©Obl  3a npegenamuM  npaBa W
XapaKTepM3YyHT ero Kak counanbHbI PeryrnaTop;

2. CnieyuarnbHo-ropuouyeckue (BHYymMpeHHue)
yHKUUU rpaea — 9TO COOCTBEHHO HOPUONYECKME
dyHKUMM  npaBa, T.e. CNOCODbI  HOPUAOUYECKOTO
BO31EeNCTBUA Ha NoBeaeHue nogen n Ha ooLwecTBeHHble
OTHOLLEHMS, CYLLECTBYIOLLME B paMKax camoro rnpasa.



[lpaBoO SBNSIETCA BaXXHEWLLEW COCTABHOM 4acTbil OOLLECTB3,
KOTopasa HaxoauTcd B TECHOM B3auMMOOEWCTBUM C OpYyrMMu ero
9fIEMEHTaMN — MOSINTUKOW, 3KOHOMUKOW, CUCTEMON ObpasoBaHus,
KynsTypou v gp. [lpy 3atom npaBo OKasbiBAaeT Ha YKasaHHble
coumarbHble NHCTUTYThI CyLLEeCTBEHHOE ynpaBneH4yeckoe
BO3OENCTBUE, YTO MO3BOSIAET BECTU Pedb O COOTBETCTBYHOLUNX €ro
obulecoumnanbHbIX PYHKLUSX.

Micxooa M3 WKMpOKOro cmbicria (pyHKUMM MnpaBa, B KadyecTse
TaKoOBbIX MOXXHO HasBaThb clieayoLme:

1) QKOHOMUYECKYO (OYHKUUIO — MPaBo OKa3bliBaET perynupytoLlee
BO34eNCTBME Ha 9KOHOMWKY MOCPEACTBOM MPUHATUS N peanusaumn
COOTBETCTBYIKOLWMNX 3aKOHOB, MNyTEM HOPUONYECKOrO 3aKpernsneHus
pas3nnyHbIX QOPM COOCTBEHHOCTU U YCTAHOBMEHUS MEXaHM3Ma
pacnpenereHna martepuanbHbIX PeCcypcos;

2) lNonumuyeckyro @yHKUUO — nNpaBO B CBOMX HOpMax
onpefensdeTr OCHOBHblE «npaBuna wurpbl» B cdepe MnonnuTUKK;
3aKpensnigeT OCHOBbI MOSIMTUYECKOrO CTPOS CTPaHbl, WHCTUTYTHI
npeacTaBUTENbHON 7 HenocpeaCcTBEHHOU oemMokpaTtiuuy,
n3dupaTtenbHoOn CUCTEMbI; YCTaHaBNMBAET MepPbl OTBETCTBEHHOCTHU
Y4YaCTHUKOB MOfinTn4eckon 6opbobl;



3) KynbmypHo-ucmopu4yecKkyro yHKUUO — UMEHHO B HOpMax
npaBa COCPEOOTAYMBAIOTCH, 3aKPENMSTCA W pa3BMBaOTCS
OCHOBHbIE [OYXOBHblE€ LEHHOCTU U AOOCTUXKEHUS HaLUUOHanbHOM WU
MWUPOBOM KYNbTYPbI;

4) BocnnumamerbHyo QQYHKUUIO — npaeo, oTpakasd
onpedeneHHyo  MAOeosiornio,  OKasblBaeT  COOTBETCTBYHOLLEE
BO3OEeNCTBNE HA CO3HaHWe nogen, PopmmpyeT Ux npaBoCO3HaHUE,
ybexgaetr B HEOOXOOMMOCTUN M LerecoobpasHOCTU NpaBOMEPHOro
NnoBeeHNS;

5) @yHKUUO ~ coyuaribHo20  KOHMposss — B [paBe
yCTaHaBNMMBAETCA CUCTEMa Mep MO KOHTPOM 3a MNOoBeAeHMEM
nogen; Hambornee coumanbHO-NOMe3Hble BapuaHTbl NOBEOEHUSA C
TOYKN 3pEeHUs MnpaBa OHO CTUMYNMPYET, MooupsieT, a Haubonee
couunanbHO-BpeaHble — HA0bOpPOT, OrpaHNYMBAET, HAKa3bIBAET;

6) KommyHukamueHasi (pyHKUUsS — B CBA3M C TEM, YTO MpaBo eCTb
HWYTO MHOE, Kak cCMCcTemMa HOPM U COOTBETCTBEHHO MH(POPMaLIMOHHAaZA
cuctema, TO OHO CIYXWUT CPeACTBOM CBA3M MeXOy CYyObLeKToM U
OObEeKTOM  ynpaBneHusi, Urpaetr  posfib  crneumduryeckoro
«rocpegHuKka» Mexagy 3akoHogartenem (CybbekToMm ynpasneHus) u
HacerneHnem (0bbLEeKTOM ynpasrieHuns).



Ha cneunanbHoO-HpUANYeCcKOM YPOBHE MpaBO BbIMOSHAET
OB€ OCHOBHble (PYHKLUNN: 5
— peayrnsamueHyr (pa3BuUTrue 00LLECTBEHHbBIX OTHOLLEHNIN) U
— OXpaHUmeribHy!\o.

PezynamueHas @yHKUUA WUMEET NepBUYHOE 3HayeHue,
HOCUT TBOpPYECKUA Xapakrtep, Mbo npaBo C MOMOLLLID ee
I'I%I/I3BaHO coaencTBoBaThb pa3BuTUIO Hanbonee LEHHbIX Ao
obulecTBa U rocygapcrea coumanbHbiX cBsiden. [MogobHyto
doyHKUMIO obecneymBaloT, Kak nNpaBuiio, NpaBoBble CTUMYIb
— MOOLLUPEHNS, NbroThbl, AO3BOMIEHNA, pekomMeHgauunm u T.no.
[laHHble  cpeactBa  CNOCOOCTBYOT  YOOBJIETBOPEHMUIO
WHTEPECOB UL, OTKPbIBAa MPOCTOP AN WX aKTUBHOCTMH,
NHUUMATUBLI, NPeanpUMMYNBOCTM.

DopMbl ocyuwecmerneHus peayrnamusHou gOyHKYUU rpaaa:.
— onpeperneHue pnan4ecknx obCcToATenbCTB BCTYMNIEHUS
HOPM npaBa B AENCTBUE;

— YCTaHOBIEHNE OCHOB MPaBOBOro craTyca NUYHOCTK;
3aKkpenneHue B 3aKoHoAATeNnbCTBE pPasNUYHbLIX NbroT,
NOOLLPEHNI, NPUBUIIETUI U UHBIX OO3BONEHUN;

— onpeperieHMe npaB M 00A3aHHOCTEN YYaCTHUKOB
NPaBOOTHOLLEHUN U T.A4.



PerynatneHas oyHKUMA npaBa nogpasgensdercd
Ha ABe noadyHKUUN:

— CMamu4ecKyH v
— OUHaMU4YeCKY10.

PezynsmueHasi cmamu4eckas DYHKUUS
3aKro4aeTcsl B BO3OEUCTBUM Ha OOLLECTBEHHbIE
OTHOLLUEHNSI NOCPEACTBOM 3aKpENSIEHUSA UX MOOENM
B COOTBETCTBYIOLLMX HOpMaXx npasa.

PezaynsmugHas duHamu4yeckas DYHKUUST
peannayeTtcsi NyTeM akTUBHOIo CTUMYSIMPOBAHUSA
NpaBoOM JanbHEWLLEro pa3BuUTUs Hanbonee BaXKHbIX
OOLLECTBEHHbIX OTHOLLUEHUN, a TaKke TMnyTem

NoOLLPEHNS nepeBbINONTHEHUS TpeboBaHU
IOPNANYECKNX HOPM.




OxpaHumernbHas QQYyHKUUSA rpaea OCYLWECTBMSETCA C
NMOMOLLbO MPAaBOBbIX OrpaHN4YeHMn — 0BA3aHHOCTEN,
3anpeToB, HakKasaHuN, TMPUOCTaAHOBIEHUN — W UMEET
BTOPUYHbLIN XapakTep. OHa npou3BogHa OT perynsaTtuBHOU
doyHKUMKM 1 Npu3BaHa ee obecrnevnBaTtb, OO oxpaHa 1 3awmTa
Ha4yuMHalT  OencTeoBaTb  TOrda, Korga  Hapylwlaertcd
HOpManbHbLIN NPOLUECC pa3BUTUA TeX UMMN UHbIX COoLManbHbIX
CBA3eun, Korga emMy NpenaTCTBYIOT KOHKPETHble nomexu. [ng
TOro 4toOblI ybOpaTb C nNyTWM JdaHHble NPEnATCTBUS U
NCMOSb3YIOTCA MPaBOBLIE OrpaHU4YeHUd, OXpaHAaAWne WU
3awumarone NHTepechl nud.

OxpaHuTternbHaga QyHKLUNS XxapakTepuayeTcs cneayrowmmm
OCOOEHHOCTAMMU:

— CBf3aHa C NPMMEHEHWEM Mep rocyaapCTBEHHOro
NPUHYXXOEHUS;
— BbIpa)kaeTca NpeuMyLleCTBEHHO B Buae 3arnpeToB U

HeratTuBHoOM topmnanyecKkomn OTBETCTBEHHOCTM  3a NX
HapyLUeHue;

— MHOPMUPYET YY4ACTHUKOB 0OLLIECTBEHHbIX OTHOLLEHUN O



B topuanyeckon nutepartype BbIAENSIOT U UHbIE,
dornosfiHUmersribHble crieyuaribHo-ropuouyeckue
QQyHKUUU ripaea:

— KomnieHcayuoHHas — BO3MeLLeHNE yLepba nnu
Bpeaa, NPUYNHEHHOIO OOLEeCTBEHHbIM
OTHOLLUEHUAM (npucyLla rpaxxgaHckomy, TpyaoBOMY,
OT4YacTu YrosloBHOMY Mnpasy);

— OepaHuyumernibHass — CBsid3aHa C
YCTAHOBMNEHUEM OONOSHUTESIbHbLIX OrpaHU4yeHnn
0na cyObekToB npasa, YToObl HE ObINN yLEMITEHD

npasa Apyrux nuy, (Hanpumep, cT. 29 KoHCTUTYLUK
P®D):;

— BoccmaHosumernbHasi — UMEEeT CBOEU UEnbio
BOCCTaHOBIEHME HapyLLIEHHOro npaea,
BO30OHOBIEHNE MPEXHErTO NMPaBOBOro MOSIOXKEHUS,
BO3BpAaT HE3aKOHHO OTODpAaHHOro MMyLLecTBa.



