OEJIEPAJIBHOE 'OCYAAPCTBEHHOE KA3ZEHHOE OBPA3OBATEJIbHOE YUYPEXIEHNE
BBICIIEI'O ObPA3OBAHUA

CAHKT-ITETEPBYPI'CKASI AKAZIEMUSI CJIEACTBEHHOIO KOMI/ITETA
POCCUICKON ®EJIEPALIUU

Kadenpa rocymapcTBeHHO-IIPABOBBIX JUCHUILIMH

Jlucuumuimaa « Teopus rocygapcTsa M IpaBay
Bua zansarusa — Jekuus

Tema Ne 23. «IIpaBoBble CHCTEMbI MUPA)
IloaroroBui:
K.I0.H., 1oueHT PposioB B.B.



Yu4yeOHBbIE BOIIPOCHI:

1. [NpaBoBas cucrtema obLlecTBa:

NOHATNE N CTPYKTYpaA.
2. Knaccuoukauma npaBoBbIX CUCTEM.
3. Poccunckasi npaBoBasa cuctema.
4. COOTHOLLEHNE CUCTEMDI NpaBa U

NpaBOBOW CUCTEMDI.



YueOHaa quTeparypa:

1. Mapuenko B.H. Teopus rocymapctBa u mpaBa. YUYEOHHK. -
Mockga.: IIpocniexrt, 2016.

2. CinoBapb TEpMHUHOB O TEOPUHU rOCYAAPCTBA U IIpaBa / aBT.-COCT.
A.M.barmer, E.M. bperukoBa. M.: Axkazgemust CiaeacTBEHHOIO
komureTa Poccurickon @enepanuun, 20135.

3. Teopus  rocymapcTBa M MpaBa: ydeOHOE mocoOue s
CTYJICHTOB BY30B 0Oy4YaroIuxcs 1o IOPUIUYECKUM
cnenuanbHOCTAM. [E,A, CyHiioBa n ap.] mox pea. A. M. barmera.
- M.: IOHUTH-JIAHA: 3akoHn nipaBo, 2015.
Cair 3J1IeKTPOHHOI OMOJINOTEKHU:
1. DnexkrpoHHas bubnuoreka Dmanopapu. URL:
http://elibrary.rsl.ru/ (mara oopamenus (10.12.2016).
2. OBbC «lIIpocmexkt». URL: http://ebs.prospekt.org (mara
obpamenus (10.12.2016).




Bonpoc 1.
[lpaBoBasd cucrema
obLLecTBa: NOHATUE

N CTPYKTYpa.



npaBOBaFl KapTnHa MWUPa CKIlaabiBa€TtCA U3 MHOXECTBa

CYLLECTBYIOLMX N DYHKLNOHMPYHOLLIMX HA COBPEMEHHOM 3Tane
pas3BUTUS 4YeroBe4vecTBa, NCTOPUYECKU BO3HMKLLMX
HaLUMOHAaIbHbIX NPABOBLIX CUCTEM.

CozepKaHue MPaBOBOM CUCTEMBI 00Pa3yIoT:

IpaBO M 3aKOHOAATEIBCTBO (KOTOPBIC  SIBISIFOTCS
HOPMAaTUBHOM OCHOBOM, IEHTPAJIbHBIM CBA3YHOIIUM
3BEHOM IIPABOBOM CHCTEMBI),

TEOPETUUYECKUE U MHUPOBO33PEHUYECKUE KOMIIOHEHTHI
(IpaBOBYI0 TEOPHIO, IMPABOBOE CO3HAHHE, IIPABOBYIO
IOJUTHKY H Jp.),

a TAKXE IOPUIUYECKYIO IPAKTHUKY.



[lpaBoOBYO cucTemMy obpasyeT edANHCTBO TPeX «Y3/TOBbIX»
npaBoBbIX SIBNeHUU. TnpaBo (OOLEKTMBHOE  MpaBo),
lopnandeckaa npakTMka U rocrnoAcTBylllasd npaBoBagd
NOEeonorns.

IlpaBoBast cucreMa - COBOKYNHOCTH BHYTPEHHE
COIVIACOBAHHBIX, B3aHMOCBSI3AHHBIX, COIMAJILHO
OJJHOPOAHBIX  HPUANYECKHX  CPeACTB, METOAO0B,
npoueayp, ¢ MmOMOINbI0 KOTOPbIX NYOJHMYHASA BJIACTb

OKa3bIBaeT peryjisaTHBHO-OpPraHu3yloliee 7|
CTA0MJIM3UpYOILee BO3AEMCTBHME HA OOIIECTBEHHbIE
OTHOIIICHHUS, peaausyer Mepbl IOPUANYECKON

OTBCTCTBCHHOCTMU.



[lpaBO — 440p0 M HOpMaTMBHAs OCHOBa MpaBOBOM
CUCTEMbI, €e CBA3YKLLEE N LleMEeHTUpYyLLee 3BEHO.

[lo xapaktepy npaBa B OOWECTB MOXHO CyAUTb U O
CYLLIHOCTU BCEU NPaBOBOM CUCTEMbI AAHHOIO OOLLECTBA.

[Tomnmo npasa, ropuanyeckoun NpPaKTUKU 7
rocnoAcTBYIOLLEN MNPaBOBOM MOEONOrMNU (Kak raBHbIX
9JIEMEHTOB NpPaBOBOM CUCTEMbI) B Hee BXOOAT W Opyrue
craraemble: NpaBOTBOPYECTBO, NpPaBOOTHOLLEHUS,
NpaBoOBble yYpeXxXaeHUda, 3aKOHHOCTb U T.1M.

[ToHATMEe  «npaBoBas CUCTEMa»  BblpaxaeT cobown
KOMMIEKCHYIO OLUEHKYy rpuanyeckon cdoepbl  KU3HU
KOHKPETHOro obuiecTBa.



Bbi600 no nepeomy eoripocy

[ToHATUSA «rnpaBo» 7 «MNpaBoBasd cncrtema»
COOTHOCATCA KaK HaCTb U UEJI0€.

Ecnn noa npaBom NOHUMAaETCH cuctema
obuleobsizaTenbHbiXx  opManbHO  onpenerieHHbIX

tOPUINYECKNX HOpPM, yCTaHaBNMBaeMblX
obecrneynBaeMblXx rocygapcTBOM, TO MO[ MpPaBOBOM
CUCTEMON — $BMNEHue, oTpaxatowee cobol BCHO

NpaBoOBYO  oOpraHm3auuo  obLwecTBa, LENOCTHYIO
NpaBoOBYID AEUCTBUTENbBHOCTb, CUCTEMY HOPUOANYECKUNX
CpeOCTB C MOMOLLbIO KOTOPbIX oduumanbHasa BracTb
OKa3blBaeT MpaBOBOEe BO3OEUCTBUE Ha MOBEOEHUE
noaen.



Bonpoc 2

Knaccudomkaumsa npaBoBbIX CUCTEM



HOHSITI/IG ((HpaBOBa}I CUCrcmMa» OJJIHHUMHAU aBTOpaMI/I
OTOXICCTBIIACTCA IIOHATHURO «I/ICTOpI/I‘IGCKI/Iﬁ THUII HpaBa»,
I[pYFI/IMI/I HpI/IpaBHI/IBaCTC}I K IIOHATHUIO <«HAIIMOHAJIbHAsA
IIpaBOBasjA CUCTCMa» HJIN «KIIPABOBAA CUCTCMaAd KOHKPCTHOI'O
TOCYHapCTBAY.

MHorue NpaBoOBbIE CUCTEMBI obnagaroT
OOMUHUPYIOLLMMWN CXOOHBIMU YepTaMM.

DTN Cx0ACTBa, Kak npaBuno, 00yCnoBMBaKOTCA
OOHMMW N TEMWU XE WUNU «OYeHb ONMU3KUMU Mexay
cobon Tunamm oOLWecTBa», OOWEeNn UMM «OYeHb
CXOOHbIMN UCTOPUYECKMMWN  YCIOBUSIMU  Pa3BUTUS
obulecTtBa», 0OOLIEN penUruen, a Takxke AOpyrumu
aHarnornyHbiMM OOCTOATENBLCTBAMMU.



Hanunune obwmx npusHaKoB M 4YepT Y pasHbiX
MPaBOBbIX CUCTEM MNO3BONSAET OObLEOMHATb WX B
OTAENbHbIE FPYNMbl — NPABOBbLIE CEMbM.

[lpaBoBass ceMbs — 3TO COBOKYMHOCTb

HauWOHasrbHbIX NnpaBoOBbIX cUcTem,
OCHOBaHHasi Ha OOLWHOCTN WUCTOYHUKOB,
CTPYKTYpbI (cucrembl) npaBa n
NCTOPUYECKUX Tpaanuun ero

cbopMmpoBaHMA U peanusauum.



AHrnocakcoHckass npaBoBasi CeMbsl (CeMb4
oOLLero npaBa) — UCTOPUYECKM CrioXKumacb B AHIMIMuu,
CLWA un ctpaHax dbputaHckoro gomuHuoHa (KaHage,
ABcTpanuu, Hoson 3enaHaun n 1.4.).



Cneundunka aHrnocakcoHckoro (obuiero) npa.sa
COCTOUT B OTCYTCTBUMU oTpacneu,
YPErynmpoBaHHbIX KoandouULUMpoBaHHbIMU
HOPMaTMBHLIMW aKTaMM WU HanMyYMnm B KadecTBe
MCTOYHMKOB MNpaBa rpomMagHoOro Konu4yecTtsa
cyoebHbiXx (aAMWHUCTPATUBHBIX) PELUEHUN  —
npeueneHToB, 4ABNSAOLWKMXCS obOpasuamu  AOns
nocneayroLmx aHarorm4yHbIX aen,
paccMaTpuBaeEMbIX opyrumu cyoamu
(aOMUHUCTPATUBHLIMW OpraHamm).

Pa3But  uvHCTUTYT  gocygebHbix cOenok C
NnpaBOCYAVWEM, aKTUBHO TMPUMEHHAETCA CyaA C
y4acTUEM MPUCSKHbIX 3acedaTernen.



Kpome npeueneHToB MCTOYMHMUKaAMMU MpaBa B aHIMMoOCakCOHCKOW NpaBoOBOU
CEMbE  SABMAITCA  Opuandeckne  obbldanm, 3akoHbl  (cTaTyThbl),
ropuanyeckme OOKTPUHBI.

Hopmbl aHrrnocakcoHckoro (oOLiero) npaBa HOCAT Ka3yUMCTUYECKUU
(MHOuBMAOYanNbHbIN) XapakTep W npeacTtasnsalT  cobon  «Modernby
KOHKPETHOIrO  pelleHnd, a He  pesynbrar  3akoHodaTesibHoro
abcTparnpoBaHus OT OTAESbHbIX CIyYaeB.

B pamkax gaHHOM npaBOBOW CEMbW MPUOPUTETHOE 3HAYEHME NpuaaeTcd
npoueccyanbHbIM HOpMaMm, opmam Cyaornpou3BoACTBaA, WUCTOYHUKAM
OoKasaTenbCTB.

OHM COCTaBMNSAT OAHOBPEMEHHO MeXaHU3M MpaBoobpa3oBaHUs W
MeXxaHn3M peanua3aumn NpaBoBOro NpeanmnucaHus.

BaXHbIM NpU3HAKOM aHrMoOCakCOHCKOW MpaBOBOM CeEMbW BbICTyMNaeT
aBTOHOMUA cyaebHom BriacTu oT Nobon MHOM BriacTu B rocydapcTBe.



PomaHo-repmaHckasi npaBoBasi CeMbS

PomaHo-repmaHckas npasoBas ceMbs (nHorga
MCNONb3YKT HasBaHWE CeMbA KOHTUHEHTANbHOrO npa.sa)
BO3HUMKIIA B pesynbrarte peuenuun (3aMmMcTBoBaHUA OCHOBHbIX
IOPUONYECKNX MOHATUW, WHCTUTYTOB, MNPWUHLUMMNOB) PUMCKOIO
npasa.

BHyTpy pomaHO-repmMaHCKoOM MNpaBOBOW CEMbW BblOENAKOT
rpynny pomaHckoro npasa (PpaHuua, Ntanusa, benbrmnsa, McnaHus,
LLiBenuyapus, NopTtyranuga, PymbiHKA, npaBo natMuHoamMepuKaHCKMUX
CTpaH) 1 rpynny repmaHckoro npaesa (®PIl, AscTpuda, BeHrpug,
CKaHOWHaBCKWE CTpaHbl).



B kKayecTtBe OCHOBHOIo UCTOYMHWKA MpaBa B CTpaHax POMaHO-
repMaHCcKou nNpaBoOBOW CEMbWU UCMOSIb3YEeTCA NMcaHoe npaso, T.e.
lopugndeckne  npasuna  (HOpMbl), CHOOPMYSIMPOBAHHLIE B
HaUMOHanNbHOM (BHYTPUrocyaapCcTBeHHOM) 3aKOHOO4ATENbLCTBE.

3akoHoaaTenb OOIMKeH OCMBbICIUTb OOLECTBEHHbIE
OTHOLLUEHUS, TUNU3MpOBaTb MOBTOPSAOWIMECH CUTyauun W
chopmynunpoBaTtb B HOPMaTMBHbIX akTax obLine moaenu npas u
00A3aHHOCTEN, Y4aCTBYIOLLMX B MPaBOOTHOLLUEHUSX UHONBUOOB U
opraHusauuu.

Ha npaBonpuMeHunTenen Bo3naraetca 0053aHHOCTb TOYHOW
peanu3aumm 9TUX OOWKMX HOPM B KOHKPETHbIX CyOebHbIX,
agMUHUCTPATUBHbBIX pPELUEHUsAX, YTO MpPuU3BaHO oObecnevynTb
eanHoobpasne cyoebHoOW unu agMUHUCTPaATUBHOM MPaKTUKA B
MacLuTabe BCcen CTpaHsbl.



CyLLecTBYEeT cTporas otpacneBasi Knaccmgukauusi.

Cuctema npaBa nogpasgensdercda Ha oTpacnun, cpean KoTopbIX
6as3oBbiMN  SABNAKTCA KOHCTUTYLMOHHOE, aAMWHUCTPATUBHOE,
rpakgaHckoe, yrosioBHoe npaso.

UeTkoe [OerneHMe npaBa Ha 4YacTHoe U nyobruyHoe.
3akoHoOaTeNnbCTBO Pas3BUBAETCS B 3aBMCMMOCTU OT OTPAaciiEBOro
OerneHus npaea.

XapakTepHa TakKke YycTonmdymBas wUepapxms UCTOYHMKOB
npaBa, cpean KOTopbliX 0CODO BblAENSIETCA 3aKOH, obragatoLunm
BEPXOBEHCTBOM MO OTHOLLUEHUIO K MHbIM NCTOYHUKAM.
OcyLlecTBnsaeTcs nocrnenoBaTenbHas cucTtemaTusauuns
3aKkoHoOaTenbCTBa, OCHOBHbIM BWAOM KOTOPOM  BbICTYNaeT
Kogundukaums.



PenurnosHo-npaBoBas ceMbs

PenunrnosHo-tpaanumMoHHaa npaBoBas ceMbf (CeMbS
MYCYIbMaHCKOro rnpasa) paccMaTpuBaeT nNpaBo He Kak pesynbsraT
pauuoHanbHoM (NO3UTUBHOW) AO€ATENbHOCTUM rocygapctea W
obulectBa, a Kak npoaykt Bbiclwen Bonum (boxecTBeHHOro
npeagHayvyepTaHus).

B cembio pennurnmosHo-tpaguuUMoHHOIO (MyCyrbMaHCKOro)
npaBa BXoOAT rocygapctBa bnmxkHero Boctoka (MpaH, Kysewur,
OwmaH, baxpeuH...).

OCHOBHbIM MUCTOYHWUKOM MYCYSIbMaHCKOro rnpaBsa ABMAETCH
KopaH — cBdlWEHHad KHUra wucnama W BCeX MyCYylbMaH,
COCTOSALLAas n3 BblCKa3biBaHU NnpopokKa Maromera,
nponsHeceHHblXx UM B Mekke n MeaouHe. Hapsagy c obwumu
OYXOBHbIMU MOMOXEHUAMKU, nponoBeaamMmu, obpsigamn, KopaH
COOEPXNT YCTAaHOBMEHNSA IOPUONYECKOro Xapakrepa.



KopaH (apab.. uteHne Bcnyx, geknamauusi, pedntatmB) — OCHOBHasi CBsILLEHHAS
KHUra MycyribMaH, cogep)alwiass OO0XeCTBEHHble OTKPOBEHUS, Kak [laTukHmxmne
MownceeBo anga eBpees, EBaHrenne ons Xxpucrtmat.

N3 aTux 3anucen 6bin caenaH okono 650 roga (npy TpeTbeM NpeeMHUKe
Myxammena — OcmaHe) cBoa, nonyynsLLnm HasBaHne “KopaH” (“yTeHune”).

KHura ata Obina obbsiBneHa CBALWEHHOW, NPOAMKTOBAHHOM CaMOMYy MPOPOKY
apxaHrenowm [xebpaunnom.

CopnepxaHne KopaHa cocTaBndlOT BbiCKa3biBaHWA Arnaxa CBOEeMY MPOPOKY W
nocnaHuy Myxammepny.



PenurnosHo-npaBoBas ceMbs

[locnegoBatenn wucnama paccMaTpuMBaloTCAa Kak eguHas
obWwmnHa BepywWMX — yMma, MUp ucnama (gap anb-ucriam),
NpaBOBEPHbLIX NtoOen.

EMy npoTuBOCTOUT «aap anb-xapo», Unm TeppUTOpuUst BOMHLI,
KOTOopas NoafIeXUT NPUCOEOUHEHUIO K MUPY UcramMma, obpalleHuto
B MYCYNbMaHCTBO.

KopaH npegnuceiBaeT ObITb 6riarogapHsiM U cripaBeasIBbIM,
NposAABNATH LWEAPOCTb WM AaBaTb nogasiHue OedHbiM, cUpoTaMm U
3axBayeHHbIM B MfieH, M3b0aBnATbCA OT CKYNnocTu U u3beratb
HenpaBegHOro oboralleHus.

[ope obBelwMBaKOLWMM, KOTOPbIE OTMEPUBALOT cebe y ntoaen,
bepyT NOMHOCTbI, a Korgda MepPAT MM UK BeLllakoT, cOaBnsoT.
(cypa 83).



PenurnosHo-npaBoBas ceMbs

[ MaBHbIM UCTOYHWUKOM MpaBa Yy MycynbMaH C BO3HUKHOBEHUA
Xanudgarta n oo cux nop cyMTaeTcsd LapwuaT - CBo4 Pennurmo3Ho-
9TUYECKMX W npaBoBbIX npegnucaHnn mcnama. OH BKM4YaeT
HOPMbl  FOCYOApPCTBEHHOrO, rpaxOdaHCKoro, YrofloBHOMO U
npoueccyanbHoro npasa un onupaetcs Ha KopaH, CyHHY U ngxmy.

CyHHa - COOpHMK TpaguUMOHHBIX NpaBurl, KacatloLnXcs
OEVNCTBUN 1 BbicKka3biBaHM MaromeTta, Bocnpoun3BeneHHbIX pagom
ero nocnegosareneun.

UpoXXma - KOHKpeTusauma nonoXeHnn KopaHa B MU3NOXEHUU
aBTOPUTETHbLIX YYEHbIX-TEOSI0rOB.

Kusic - paccyxgeHue no aHanorum o Tex ABfeHUsX B XU3HU
MyCynbMaH, KOTOpble He OxBaTblBalOTCA MpeabliayLnmm
MCTOYHMKAMMN MYCYIbMaHCKOro npaea.

PuKx — npaBoBas AOKTPUHaA, ropunandeckada Hayka.



PenurnosHo-npaBoBas ceMbs

[na npucnocobneHns MycynbMaHCKOro rnpasa K npakTnyeckom
XWU3HM  UCMOSIb3YIOTCA  pas3fiMdHble cpeactBa M MeToAbl:
cornaweHud, paunmoHanbHoe  (COOCTBEHHO  tOpManYeckoe)
3aKoHOoOaTenbCTBO, HE MPOTUBOpeYallne pPenurmosHbiM HopmMmam
oOblyau 1 T.4.

B cTpaHax MycynbMaHCKOro npasa cCyulectBoBan W
CyLLecTByeT pearnbHbIn ayanusm opraHnsaunm 7
dyHKUMOHNPOBaHUS Cy4onpon3BoaCTBa: Hapagy co
cneuvanbHbIMXU PENUrMo3HbIMKU cygdamm (Kagu), paccMoTpeHue
Oen  OCYLIeCTBNAWT Cydbl, oOnuparlwueca B npouecce
CydOnpou3BOACTBA Ha couuarnbHO-NMpaBoBble ObOblban UNu
3akoHodaTenbHble akTbl (pernameHTbl), U3gaHHble B nopsake
doopmarnbHo-topManYeCcKkon npoLeaypbl NpaBoTBOPYECTBA.



BbiBOAO No BTopomMy BOMNpoOcCY:

KputepusaMmin BblaeneHusi npaBoBbIX CEMEN ABNAKTCS:

COOTHOLWEeHUne n ncrnoJjib3oBaHne NMCTOHYHMNKOB MpaBa,
poOJib CyAa B NpaBOBOW CUCTEME, CO34aHNMN NMPeELIEOEHTOB,

AHanmM3 no3BosiieET OPUEHTUPOBATLCA B KOHKPETHbLIX MPaBOBbIX SABMEHUSX,
pa3yMHO WCMONb30BaTb 3apyOeXHbI OnbIT, NOHMMaTb O0OLIue TeHAEeHL MM

NpaBoOBOro pas3BUTUS YeroBe4vyecTBa, oboraliatb CBOW MNPaBOBYD WU
MONUTUYECKYIO KYNbTYpY.

Knaccmndgunkaumnsa npaBoBbIX CEMEWN:

POMaHO-repMaHcKasi npaBoBas CeEMbS,

aHrMocaKkCOHCKasi MpaBoBas CEMbS,

pennrno3Has npaBoBas ceMbsi (MycynbMaHcKas, nyaenckas u ap.),
coumanucTnyeckas npaBoBasi CEMbS,

TpaaMUMOHHAs NpaBoBasi CEMbS,

HEKOTOpble ApYyrne NpaBOBbIE CEMbM.



Bonpoc 3

Poccunckaa npaBoBad cuctema



HaumoHanbHasa npaBoBafgs cucrtema — 2370
KOHKPETHO-UCTOpUYeckas COBOKYMHOCTb WCTOYHUKOB
npaea, MEeXaHN3MOB NpaBOBOIo BO30ENCTBUA,
OPUONYECKON MPAKTUKN N TOCMOACTBYHOLLEN MPaBOBOU
nOeonormnu, cdopmmpoBasLLeENCH B npegenax

tOPUCAVNKLIMOHHOM TeppuTopmn KOHKPETHOro
rocynapcTBa.

HauuoHanbHas npaBoBad cuUCTeMa — 3TO pearibHoe
«KNBOE» npaso, cdhopmupoBaBLLEeeCH 7

YHKUMOHMPYIOLLEE B NPOCTPAHCTBEHHbLIX Npedenax
POCCUNCKOro rocyaapcTBa.

OCHOBHbIM  UCTOYMHUKOM  Poccuinckon  npaBoBoOM
CUCTEMbl AABNAETCA HOPMATUBHO-NPAaBOBOMW aKT.



Poccunckasa npaBoBasd CcuUCTeMa BKMYaeT NpuU3HaKku
POMaHO-repMaHCcKoON NpaBOBOW CEMbW. 4YeTKaa oTpachneBas
Krnaccuukaums, geneHne npasa Ha YyactHoe un nybnuyHoe,
cucrteMmatmsaumsa  3akoHogatenbcTBa  (koaudwukauus...),
co3gaHue uvepapxuyHoOU CUCTEMbI 3aKOHOOATENbCTBA,
BTOpPOCTENEeHHas posib cyada B NpaBOTBOPYECTBE.

Bmecte ¢ T1em, y Poccum  ocobbim TN KynNbTYPHOW
opraHumsauumn, y Hee CBOA MeHTalnbHOCTb, CBOW couMarnbHble
7 MoparnbHbIe NHCTUTYTHI, COOCTBEHHbIN TN
9KOHOMMYECKOro W rocygapCTBEHHO-NPAaBOBOro yknaaa,
TPYAOBOW 3TUKN.

CBOe OTpaXxeHwe B MpaBe W ero peanu3auun HaxoguT WU
npaBocnaBHas penurna. Poccuss  MHoroHaumoHanbHas
cTpaHa, ecTb W Apyrne penurum, pasHole permoHbl. CTpaHa
00begMHAET OrPOMHOE eBPa3NNCKOe NPOCTPaHCTBO.



BbiBOA4 NO TpeTbeMy BONpPoOcCy

OCoOCHHOCTH POCCHIMCKOM IMPaBOBOM CHCTEMEL:

- Bpicokas, mpuopHUTETHAas 3amuTa OOIIMX HWHTEPECOB, OOIIEro Jena, AyX
COOOPHOCTH B yIIepO JUYHBIM NPUTA3aHUSIM UHIAWBH/IA, €TO IIpaBaM U MHTEpEcaM

- [Ilupokoe pacrpocTpaHEHUE HEMPABOBBIX PETYIATOPOB B OOIIECTBE: MOPAIbHBIX,
MOPaJIbHO-PEJIUTUO3HBIX, KOPIIOPATUBHBIX. . .

- BeIcOKas cTeneHs «IprUCyTCTBUS» TOCYJAPCTBEHHOCTH B OOIIECTBEHHOM XKU3HH, B
rOCYJapCTBEHHOW HMACOJIOTHH, OrOCYIApCTBICHNE MHOTMX CTOPOH OOIIECTBEHHOU
KWU3HU, TOJYMHEHHOCTh TMpaBa TOCYHApCTBY, Clab0€ pa3BUTHE CTPYKTYP
I'paXIaHCKOTO OOIIECTBA;

- HurnimcTu4HOCTH IO OTHONICHUIO K IIPaBy HE TOJbKO IIMPOKHUX CJIOEB
POCCHUHCKOIO HACEJIEHUS, HO U OTHEIbHBIX 3HAMEHUTHIX €ro npeacrasurencu: JI.H.
ToscToro, JMIEPOB KOMMYHMCTHYECKOIO 3KCIIEPUMEHTA, pPAda COBPEMEHHBIX
OOIIIECTBEHHBIX JICSATEIICH.

[Io cBOMM OCHOBHBIM IOPHAWYECKHUM KIaCCH(PUKAIIMOHHBIM MpPHU3HAKAM
POCCHUICKOE MPaBO OTHOCHUTCS K POMaHO-T€pMaHCKO# IMpaBoBOil ceMbe. OO 3TOM
CBHUJETEILCTBYET KOAM(MDUIMPOBAHHBIA XapaKTep POCCHHCKOro IIpaBa, CHCTEMaA
IpaBa, NPUHIMUIBI BEPXOBEHCTBA 3aKOHA M COOTBETCTBYIOINAS HEpapXus
VICTOYHHUKOB IPaBa, OCHOBHBIC MIPUHIIUIIBI CYAOIIPOU3BOICTRBA.



Bornipoc 4

COOTHOLLUEHNE CUCTEMbI NpaBa U
NpaBOBOW CUCTEMDI



Cuctema npaBa COOTBETCTBYET (PMII0COGCKON KaTeropuu
«cogepXaHue» W npeacrtaBnser cobon  BHYTPEHHIOH

CTPYKTYPY npaea, COOTBETCTBYIOLLYHO XxapakTepy
perynmpyembix UM obLLECTBEHHbIX OTHOLLEHWIA.

[lepBUYHBbIM 3M1EMEHTOM CUCTEMbI NMpaBa SABMSETCA HOpMAa
npasa.

B ocHoBe pJeneHnss cucTeMbl MpaBa Ha oTpacnm U

UHCTUTYTbl  NEXWUT nNpeaMeT W MeToA4  NpaBOoBOro
perynmpoBaHus.

[loaTOMy HOpPMbI OTpacnM npaBa OTNMUYAKTCA BbICOKOU
CTeneHb OQHOPOOAHOCTMN.



[IpaBoBass cucreMa — 3TO  COBOKYIIHOCTb  BHYTPEHHE
OPTaHU30BAHHBIX U B3aMMOCBI3aHHBIX, KJIACCOBO OAHOPOIHBIX U
YCTPEMJICHHBIX B KOHEYHOM CYETE K OONIMM IEIAM MPABOBBIX
ABJICHUM, KaXJO0€ W3 KOTOPHIX B pPaMKax €IWHOM CTPYKTYpPbI

BBITIOJIHSET CBOIO CHEHU(PHUICCKYIO CITYKEOHYIO POJIb
«[lpaBoBasi cucrema» — 3TO KOMIIIEKCHAS
Kateropus, Xapaktepusyrwuwiad npaBOBYHO
XN3Hb OOLlecTBa B paMKax TOU UMK UHOWU
LIMBUNN3ALMOHHOW KYNbTYPHI.



Takmm  oOpa3oM, MNOHATUA  «MpaBoOBas
cMctema» U «Ccuctema  npaBa»  He
TOXKOECTBEHHbI, OHWM  COOTHOCATCHA  KakK
«uernoe» n «4acTb».

TepMnH «cuctema npaBa» XapakTepusyet
NpaBO C TOYKN 3PEHUA €ro BHYTPEHHErO
YCTPOUCTBA, B CBOK OuYepenb, «npaBoBagd
cuctema npeacTaBnsaeT cobon
KOMMJIEKCHY0, WHTErPUPYIOLLYIO KaTeropwutio,
OTpakatoLLyto BCH MPaBOBYHD OpraHmM3auuto
obLlecTBa, LIENOCTHYIO NpaBoOBYIO
NEeNCTBUTENbHOCTb.



Cuctema npaBa — BHYTPEHHAA CTPYyKTypa (opraHu3aums)
npaBa, [OerleHne ero Ha oTpacnu, nogoTpacnu U rnpaBoBble
WHCTUTYTbl B COOTBETCTBUMN C NPeaMETOM U MeTOAOM MpPaBOBOro
perynmpoBaHmna Kak OTpaXXeHUA pearibHO CyLUEeCTBYKOLWNUX W
pa3BMBaKOLLMXCH 00LWECTBEHHbLIX OTHOLLUEHUN.

UepTbl cuctembl Npasa:

— NEPBUYHLIM 3FIEMEHTOM CUCTEMbI MpaBa BbICTYNakwT HOPMbI
npasa, KOTopble 06beaNHAIOTCA B boree KpynHble 0bpasoBaHUsA —
WHCTUTYTbI, NOAOTPACNM U OTpacsnu rnpaea;

— cuctema npaBa 0OycnoBreHa couuanbHO-3KOHOMUYECKMMN,
MONUTUYECKUMU, KYNbTYPHBIMW, HaLWOHAaIbHbIMU, PENTUIMO3HbIMU
N UCTOPUYECKUMU DaKTopaMU;



— QNEeMeHTbl CUCTEMbl NMpaBa He MNPOTUBOPEYUBLI, BHYTPEHHE
COrfiacoBaHHbl, B3aMMOCBS3aHbl, YTO NPUAAET €N LieNTOCTHOCTb U
eOUHCTBO;

— CUcTeEMa nNpaBa XapakKTepu3yeTcd HanMunem npsimbiX W
obpaTHbIX CBA3EWN;

— cucTeMa npaBa MMEET OOBLEKTMBHbLIA XapaKTep U He MOXET
co3aaBaTbCs MO CyObEKTUBHOMY YCMOTPEHUIO NOOEN.

OnemMeHTbl CUCTEMBbI MpaBa: HopMa rnpasa; NPaBOBON MHCTUTYT
— cpaBHUTENbHO HebonbLUas yCToNYMBas rpynrna npaBoBbIX HOPM,
PErYNUPYIOLMX ONpeaeneHHy pa3HOBUAHOCTb OOLLIECTBEHHbIX
OTHOLLEHWUI BHYTPU OTpacnu npasa; NogoTpacsb — onpeaeneHHas
COBOKYMHOCTb  HOPM,  PErynupylLlmMx HECKONMbKO  CTOPOH
OOQHOPOAHbIX OOLLECTBEHHbLIX OTHOLLUEHWN; OTpacnb NpaBa —
COBOKYMHOCTb HOPM, PErynupyoLLIMX OHOPOOHbIE
OOLLIECTBEHHbIE OTHOLLUEHUSI MPUCYLUMM €l METOAOM MNPaBOBOro
PErynNMpoBaHuS.



BbiBOA NO YeTBepTOMY BONMPOCY

[lpaBoBag cuUCTeMa — COBOKYMHOCTb B3aMMOCBSA3aHHbLIX,
CUCTEMAaTU3NPOBAHHbIX, B3aMMOOEWNCTBYOLLNX NpaBoOBbIX
CpeacTB, KOTOpble pPerynupyroT OOWECTBEHHbIE OTHOLUEHUS, a
TakKe OfIEMEHTOB, XapakTepusylLlux YpoBEeHb MPaBOBOro
Pa3BUTUA TON NN UHOWU CTPaHbI.

OHa BKNto4YaeT CMCTEMY NpaBa B CBOE coaepKaHue.

OnemMeHTbl NMpaBOBOM CUCTEMBbI: CUCTEMa Mpasa; cucTema
3aKoHOOAaTeNbCTBa, MNPaBOBblE MOHATUSA, MPUHLMUMbI, MPaBOBbIE
VUHCTUTYThI " NpaBoBbIe (NpaBoOMNPUMEHUTENbHbIE,
NPaBOTBOPYECKNE) YUPEXOEHNS; NpaBoBas NonuTuka, Naeonorus
1 KynbTypa; topuandeckas npakTmka.



3ajaHue HA CAMOCTOATEIbHYIO

IHOJATOTOBKY:

N3yuurs Mmarepuabl TeMbl Ne 23 o y4eOHUKY

OdopMurs npuMepbl MCTOYHMKOB PAa3JIUYHBbIX
NPAaBOBbLIX CHCTEM, O0ObIYaeB, IIpeleaeHTOoB,
PEJUIHMO3HbIX  HOPM KAK  OTACJbHYIO

CAMOCTOSITEJILHYIO Pa0OTy 110 TEMe.



3aganue HA ceMUHap

HOI[FOTOBI/ITI)CH 110 y‘l66HI)IM BOIIpoOCaM M IMOATOTOBUTD
HAORJIAABbI 110 TEMaM.

- [loHATNE NpaBoOBOMN CUCTEMbI U €€ SNIEMEHTHI
- Knaccmoukaumnsa npaBoBbIX CUCTEM.
- Poccuinckas npaBoBasi cuctemMa n €€ oCobeHHOCTN.



BOHpOCI)I AJIA CAMOCTOATCIBHOIO U3YIUCHUS .

1. HauwmoHanbHas npaBoBad cuctema W
npaBoBas CeEMbA.

2. COOTHOLUEHNE N B3aUMOCBA3b HaLUMOHaNIbHOU
CUCTeMbI NMpaBa 1 MexgyHapoaHoro npasa.

3. PenurnosHas npaBoBag cemMbA.
KaHoHM4Yeckoe U UepKoBHOe npaBo. lcnamckoe,
nyaenckoe, MHOYUCTCKOE n dyaanucTckoe npaso.

4. lpaBoBas cembqa cTpaH [HanbHero BocTtoka.
CuHTONCTCKOE npaBo. dunocodckasd npaBoBas
CeMbA.



