Tema 6. Ipasicoanckoe npaso

VYpox 8-6. I'pasicoanckas npaeéocnocoornocms u
oeecnocoonocmus I parxcoanckue npaesa
HeCoB8epuIeHHOeMHUX
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§41
NMoaroroBuTb
pa3BepHYTbIN OTBET Ha
BOMpocC «'paxaaHckas
NMpPaBoOCNOCOOHOCTb 7
AeecnocobHOCTb»




[paxxgaHckasa npaBoCcrnocobHOCTb.
[leecrnocobHOCTb:

2.1. obuwada xapakTepucTuka

2.2. nonHaga 7 orpaHu4eHHas
0eecnocodHOCTb

2.3. yacTuyHasa 0eecnocodHOCTb
3. HepneecnocobHOCTb.

4. [lpaBoCNOCOOHOCTbL HOPUONYECKOIO
niaua.




1. Ipasxcoanckas npasocnocooHocmo.

‘paxpaHcKaa npaBOCNOCOOHOCTb - 3TO
CNOCOOHOCTb MMETb rpaXgaHckme rnpasa WU
HEeCTU 00A3aHHOCTW.




[IpaBOCNOCOOHOCTb  rpaxaaHuHa
BO3HUKaeT B MOMEHT pPOXAeHua W
npeKkpawaeTcd B MOMEHT HacCTynJfeHus
cmepTtHn (CT. 17 4. 1 TK PD).

KOAEKCbI POCCUACKOWN DEAEPALIUN

rPAKAAHCKMA
KOAEKC

POCCUMNCKOU DEAEPALIMA

HYACTU NEPBASY,
BTOPAS U TPETbA

ODULUUANBHbBIWA TEKCT

Texcr Kogekca npusogurca
no COCTOAHMIO Ha 5 okTa6psa 2006 r.




CyObLeKTUBHOCTb npaB n 06s13aHHOCTEN

J rpakgaHuH MOXeT OoTKa3aTbCA OT CYyObeKTUBHOro
npaBa, HO He MOXET OTKa3aTbCs OT NPaBOCMOCODOHOCTY

] cnocobHOCTb WMETb rpaXgaHcKue npaea creayer
oTnu4yaTb OT 0bnagaHusa 3TMMKU NpaBaMu:

v/ NMpaBoCrnocobHOCTb - NuUb obuwiasag npeanockinka ang
BO3HUKHOBEHUA CYOBLEKTUBHLIX NpaB U 00A3aHHOCTEWN
(Hann4mne NpPaBoOCNOCOOHOCTM rOBOPUT NULLL O TOM, YTO NNLO
MOXET obfiagaTb TEMU UMM UHLIMU FPaXXgaHCKMMKU npasBamu,
Hanpuvep  npaBoOM  COOCTBEHHOCTW,  OOMYCTUM,  Ha
aBTOMOOWUNb, HO 3TO HEe 3Ha4yuUT, YTO 3TO NNLO B OaAHHbIN
MOMEHT UMEET aBTOMODUIb).




O6bLeM npaBOCNOCOOHOCTU Yy BCEX rpaxdaH
O[AVHAKOB:

KaXabll 13 rpaxgaH MOXET UMETb Te XXe caMble
npaea, yTOo 7 nobon opyrov (obLias
NpaBOCMNOCOOHOCTL).

[TpMEpPHBbIN NepeyeHb rpaxaaHcKmMx rnpas, KOTopble
MOryT  npuHagnexartb  OTAEeNbHbIM rpaxkgaHam,
cogepxuntca B cT. 18 4. 1 'K PO.



msmsse- [ PAXKQaHe MOTYT:

MMETb MMYLLIECTBO Ha rnpaBe COOCTBEHHOCTU

HacregosaTb U 3aBeLllaTb UMYLLECTBO

v/ 3aHMMaTbCca npeanpuHUMaTeNibCKon U Nbon MHOU He
3anpeLieHHON 3aKOHOM OeATENbHOCTLIO

v/ co3gaBaTb lopuaunyeckme nuua

v/ coBepwaTtb nwobble He nNpoTUBOpEYallUne 3aKOoHY
CcOEnKu

v/ n3buparb MECTO XUTENbCTBA

v/ VMEeTb nNpaBa aBTopa MNPOU3BEOEHMU  HayKW,
nuTeparypbl 1 NCKyccTBa

v VMETb  WHble  UMYLIECTBEHHblE U  JINYHbIE
HenmyLLeCTBEHHbLIE NpaBga.

4 YToObl ObITb MOMHOMPaBHbLIM  Y4AaCTHUKOM
rpaXkgaHCKO-MPaBOBbIX OTHOLLEHWUN, rpaXXaAaHUH JOSMKEH
obrnagatb 1 4eecnocobHOCTbLIO.



HMeTh I'PARJIaHCKHE IIpaRga

HEeCTH IPAXaHCKHE 00S2anHOCTH

PaABCHCYRO

HeOTIYENACMOCTH

HEeROZMOXHOCTL OIPAHHYCHHE HHaY e, IeM B
CIIYIaAadX H NIOPpHAKE, YCTAHOBRJICHHEIX ZAKOHOM

BOZHHKACY B MOMEHTY POXJICHHI

IpaxaHHHA

NPpeKPpaacIcCl CMEePThHID IPAXIAHHHA

Conepxanme

COROKYITHOCTH NIPaR H 00NZanHOCT e, KOTOophIe

INPaxjJaHHH MOX €Y HMETh B COOTBREICTEHH €
ZAKOHOM




2. /leecnocobnocmuos
2.1.00man xapakmepucmurxas

[NeecnoCobHOCTb - 3TO CMNOCODOHOCTL
rpaxgaHuHa CBOMMMU OEeNCTBUAMU
npuobpeTaTrb M OCYLLECTBNATb rpaXxagaHcKkue
npaBa M co3gaBaTtb ONd cebda rpaxaaHckue
004A3aHHOCTU N NCNonHATb Ux (CT. 21 4. 1 TK
PD).



daKkTopbl BO3HUKHOBEHUSA UINU NpeKpaLLeHUus
onpeneneHHbIX NpaB U 06s3aHHOCTeN rpaxaaH

¥ N
CocTosiHMe
Bo3pacT
300pPOBbLSA
BbIBOA

v

] B OTNn4yme OT NnpaBOCNOCOOHOCTU [OeeCcnoCOOHOCTbL
OTAESIbHbIX rpaXXaaH MOXeT OKa3aTbCA HeOOAUHAKOBOM.




[leecnocoOHOCTbL rpaxaaH
(no obbemy)

1 NONMHOCTbIO AEEeCNOCOOHbIE;
(J YacTU4YHO OeecnoCODHbIE;

] orpaHn4YeHHO AEeEeCnOCObHbIE;
 HegeecnocobOHbIe.




2.2. noanas u ozpanuyennan
0eecnocoonocmo

[MonHOCTLIO AeecnocoOHbIe rpaXpaHe -
rpaxgaHe, pocturiume 18 netr  (cosep-
LLeHHoneTHue rpaxaaHe) cT. 21 4. 1 'K POP.




ObpeTeHue nonHon geecnocobHocTn Ao 18 net:

BCTYnneHue B bpak oo 18 nert

/ Korda 3akoHOM [JornyckaeTcsa BCTynfieHne B Opak [o

OOCTMXeHns 18 neT, rpaxnaHuH, He OOCTUrMM  3TOro
BO3pacTa, NpuobpeTaeT OeecnocobHOCTb B MOSIHOM ODObemMe
CO BPpEMEHW BCTYNeHUA B bpak

v/ CHMXeHne bpadyHoro Bo3pacTta HMKe 16 rneT BO3MOXHO TOSbKO
B Tex cybbekTtax PP, roe paspelleHo BCTynfeHne B bpak go
16neTHero Bo3pacTra

v/ npuobpeteHHass B peaynbrate 3akniyveHust  Opaka
0eecrnocobHOCTb COXPAaHSETCA B NOMTHOM OObeEME U B crny4vae
pacTopXxeHua dapka Ao OocTuxkeHus 18 ner.

v/ Npn npusHaHmn 6Gapka HeOeucTBUTErNbHbIM (Hanpumep,
dUKTUBHBIM BpaK) cya MOXET NPUHATbL pelleHne ob yTparte
HECOBEPLUEHHOMNETHUM CYNpyroMm MNOfIHOW OeecnoCcOOHOCTU C
MOMEHTA, onpeaendaemMoro cyaom

O OpyrMM OCHOBaHMEM AN NPUOBpeTeHns MNONHON
[1eecrnocobHOCTN ABMSETCH aMaHcMNaLms



IAMaHcunauyusa - odbsIBrieHNE HECOBEpP-
LLIEHHOJIETHETO, OOCTUrero 16 ner,
NOSTHOCTbIO AEeEeCNnOCOOHbIM.

YcnoBus:
= PELLIEHNE OpraHa onekn n NnonevYnTenbLCcTBa
-G cornacus obounx POAUNTENEWN,
YCbIHOBUTENMEN UNU NoNeYunTens
- NpX OTCYTCTBUM TaKoOro corfacuss - Tno
peLLeHnto cyaa.



) OCHOBaHUAMW 3MaHcunauum ABnsTCA padoTta no
TPYA4OBOMY [10roBOpYy nu 3aHATME
npeanpuHUMaTENbCKOM AeATENbHOCTHIO.




JMANCENANNE

TINHomarHe

obOLuEBICHHE HeCOBREPIMEeHHOJIECTHETO
NOJIHOCTHID neemocoﬁnl.m B CIay1adx,
YCIAHOBJICHHEIX ZAKOHOM

Ycaoran

AocTExeHHe 16-1erHero Bozpacia

pabora mo TPYAOBROMY AOTrOBROPY (KOHITPAKTY)

ZAHATHE NpeIPHHAMATEILCKOH JeHTellh-
HOCTLID € COIJIACHSH poHTeNeH (HIE APyrax
Z2AKOHHLIX NPEACTARHTeJICH)

IO pPEeINIeHHED OPraHOE OlIICKH H NOoINIeTHTeNhLLTEA

— IPH COTJIACHH POAHTeIeH {(HIHE JPYrHEX
Z2AKOHHLIX NPEACTARHTJICH)

IO PEINICHHED CYV/1a — IIPH OICYICTEHH COIJIACHN

pPoaHETeNeH (HIH APYIrHX 2AKOHHLIX
ODpeACTABHTENeH)




NMonHaa rpaxpaHcKasa [eecrnocoOHOCTb
No3BONsET rpaxgaHam CaMOCTOATENbLHO
npuobpetatb MdbIE rpaxadaHCKMe npaBa, Tak
Xe, Kak U npuHMMaTtb Ha cebst U MCNONHATb

nobble rpaxaa

OrpaHun4yeH
OOMYyCKaeTCsl, 3a WCKITIOYEHMEM Cny4aeB, NPAMO

NpeayCMOTPEHHbIX 3aKOHOM.




k& Sdindn bl OrpaHnHmyeHme geecrnocooHoOCTM rpa>xXagaHmHa

OrpaHMY€HHME JICECINMOCOOHOCTH TpasK/IaHMHA

OIPAHHYCHHE MOJIHOMI 1€eCINoOCOOHOCTH

rPAazaIaHMH JIOYNOTPEeOIsSeT CNHP THLIME HA-

MHTKAMM HJIH HAPKOTHYECKHME CPEe/ACTBAaMM
OcHoBaAaHHMA

H CTABHT BCJICACTBME >TOIO B THIKEJI10€

MATEPHAIBHOE MOJIOYKEHHE CBOIO CEMBIO
IHopsiaxox MO PEeNnIeHMI0 CV/ia

HA/ X rMrpa><KJaJaHMHOM yCraHas imBsaciTcs
IMMOoOINMNEC"1YHITCJILCTIBO

IHTocireacrBemMs

rpazJ/iaHHMH HE BIIPpABE€ COBeplIAaAThL CASJIKH,
(KpoMie MEeJIKHX OBITOBBLIX), A TAKIKE NMOJIy-
“HATHL 3APADOTOK, MEHCHIO H HHBIC JOXO0/ALI M
PACHOPSHAZKATHBCH HMM O0€3 corJiacusl
IMONEC" YHM TSI

OrpAHHYCHHE HEMNMOUTHOIH (FACTHYHOIM) J€eecCiInnoCOOHOCTH
HECOBEPIIISCHHOJIETHHX B BO3pacTte or 14 30 18 aer

OcHoBanus . | HAJHYHE JOCTATOYHLIX OCHOBAHHNM
(mepa3zyMHOE€e paAacXo/JloBaHMe 3apadorka,
yn0Tpe6.rleHue CINTHPTHLBIX HAINMMITKOE HMJUIM
HAPKOTHYECKHMX B€lIeCTB M Ap.)

IHopsiaxox IO PEeIIIeHMIO CV/IAa

INocireacrBaus OTrPAHHYCHHME MJIHM JIMIIIeHHMEe HeECOBEepP-
IHICHHOJISETHEIO NMpaBa CAMOCTOATE/IBLHO
PACHIOPIKATEBECH CBOMM 3apadorkon,
CTHMINCH/IHMCH M MHBIMM /1OXO/IAMM




OrpaHnyeHne rpasaaHckon aeecnocodtHoCcTH MY ecKoro nuua

Y Hapkonoru4yeckoe | Mcuxuarpuyeckoe
yypexneHue yypexneHue

. ¥
\

| Opravsi oneku »
I PoacreeHHUKH J - nonevyurenscrea

-

SaseneHne o0 orpaHMYeHNM
NeecnocotBHOCTH

en

—

CynebHo-ncuxmnarpuyeckan
IKcneprHia

l

PeweHue 00 orpaHnyeHmn
AeecnocodbHoOCTH




e o Tl 2.3.uacmuunan 0eecnocoOHOCHIba

YacTnyHo OeecnoCoOHbLIMU MPUHATO Ha3blBaTb
rpaxkgaH, He gocTturwmnx 18 nert, T. e. HeCoBEPLUEHHO-
NMETHUX.

HecoBepLUueHHONEeTHME CBOMMMN OEUCTBUAMMN, T. €.
CaMOCTOSATENbHO, MOTYT NpnobpeTaTtb HE BCE, a TOMNbLKO
onpenerneHHbIn Kpyr rpaxgaHckux npas. [pyrve xe
npaBa OHW BNpaBe MpuUobpeTaTb TOMbKO C corfnacus
poauTeneun, YCbIHOBUTENEN UNU NONeYnTenen nUnum xe
TONbLKO 4Yepes3 CAOefiku, coBepllaemMblie OT UX UMEHMU
poauTensmMmn, YCbIHOBUTENSMWU WM OrMekyHamu. ITO
3aBUCUT OT BO3pacTa HECOBEPLLUEHHOSETHErO.




YacTnuHasa gpeecnocodbHoCcTb MmanoneTHux (ot 6 go
14 neT)

3a HecoBepLUEHHONETHMX, He pocturwumx 14 net

(ManoneTHuX), CAEnkn MoryT coBepLuatb OT UX MMEHMU

TONbKO UX POANTENN, YCbIHOBUTENN UM OMNEKYHBI

] HO marnorneTtHme B Bo3pacTe OT 6 Ao 14 neT Bnpase

CaMOCTOSATESIbHO CoBepLUATh:

v/ Menkne ObITOBLIE COENKM

v/ COENKN, HanpaBneHHble Ha 0e3Bo3mMe3gHoe nony-

YyeHue BbIroabl (Nogapok), He Tpebyroume HoTapuarsb-

HOro  yooctoBepeHuss  nNuMbO  rocygapCTBEHHOM

perncrpauum

v/, cOenku no PaCMOPSKEHUIO cpeacTeBamum,

npeaocTaBneHHbIMU 3aKOHHbIM MpeacTaBUTENEM UNK

C cornacms nocnegHero TPETbUM  JNMUOM  AOns

onpegeneHHon uenn wunnm  gna ceobogHoro

PaCropPsKEHUS.
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* [pW HeQ OCTATOYHOCTH CPEACTE Y HECO ESPLUSHHONETHM X CYD CHAMPHYIO OTEETCTEEHHOCT L
HECYT MX POMTENM (33 KOHHLIE NPeac TIENTEN )



3. Heoeecnocoonocmo

HepneecnoCobHbLIMK MO peLLEHUO cyaa
NpU3HalTCA rpaXxgaHe, KoTopblie Bcneacramne
NCUXNYECKOr0O  paccTpouctea He  MOryT
NOHMMATb 3HAYEeHUA CBOUX OEUCTBUN WUIU
pYKOBO,U,VlTb iannia [~ D0 0 1 'l DA




OueHka 300pOBbA cynebHo-ncuxmaTpuyeckas
rpaxgaHuHa aKcnepTusa

[MpusHaHue
rpaxgaHuHa TOJIBKO CyA
He[eecrnocoOHbIM

NMocnencreus yCTaHOBNEHNE OMNeKun




Npu3HaHWe rpaxgaHnHa HeaeecrnocobHbIM O3HAYaerT,
YTO OH He BrpaBe CBOUMMU AENCTBUAMU puobpeTaTtb U
OCYLUECTBNATb rpaxgaHckue npasa n 06s13aHHOCTU
 oT nmeHn HegeecnocobHOro cAenku coBepLUaeT €ero

OMeKyH
O OTBETCTBEHHOCTb  3a Bpea, NPUYNHEHHbIN
rpa>kgaHMHOM, MPU3HAHHBIM HEeOeecrnocobHbIM HeceT
ero  OMNeKyH Munn  opraHusauus, 0b6sa3aHHas
OCYLLUECTBNATb 32 HAM HaA30p.




4. Ilpasocnocoonocmo
IOPUOUUECKO20 U

[MpaBoOCNOCOOHOCTL KOPUAUYECKOTO
fiuda - CnocobHOCTb puanYeckoro nuua
OblTb HOCUTENEM T[PaXXOAHCKMX MNpaB WU
0bA3aHHOCTEMN.




"l ropyandeckoe nNnuUo MOXET NMEeTb rpakaaHckue npasa,

COOTBETCTBYIOLLME Lenam OEeATeNnbHOCTH,
NpeayCMOTPEHHbLIM B €ro yuypeauTesribHbIX OOKYMEHTaX,
N HECTN CBSI3aHHble C 3TOW OEeATENIbHOCTbIO 00SA3aH-
HocTuK (cT.49 K PO)

1 Kommepuyeckme opraHm3aumm  (3a  UCKITIOYEHUEM
YHUTAPHbIX NMPeanpusTtum n UHblX BUOOB OpraHu3auun,
nNpeaycMOTPEHHbIX 3aKOHOM) MOTYT NUMETb
rpakgaHckue npasa 7 HEeCTU rpaXkgaHckue
00s3aHHOCTK, HeobxoauMMble O  OCYLUECTBIIEHUS
nobbiX BUOOB [OEATENbHOCTW, HE 3anpeLleHHbIX
3aKOHOM - obLwias NPaBoOCNOCOOHOCTb




— -  HEKOMMeEpYECKune opraHusaumu, YHUTaAPHbIE

npeanpuaTUS U UHble BUObl  HOPUOANYECKUX TN,

yKaszaHHble B 3aKOHEe, MOryT 3aHMMaTbCHA TOSIbKO TOW

OEATENbHOCTBIO, KOTOpasi MM paspellueHa 3akOHOM WU

yypeanTernbHbIMWU  OOKYMEHTaMWU - chneuuanbHas

NpaBoOCNOCOOHOCTb

(1 Ha 3aHATME HeKOoTOpbIMM BUAAMU [OESATENBbHOCTU
(nepevyeHb  onpegensieTcs  3akoHoM)  HeobxogmMmo
NonNy4YnTb NULEH3NIO

] ropmanyeckoe nuuo orpaHNYMBaETCA B NpaBax MNullb B
criy4yae v B rnopsake, npeaycMoTPEHHbIX 3aKOHOM

] pewleHne, orpaHnymBatloLlLllee ero npasa, MOXeET ObITb
obxxanoBaHoO B cyae

] npaBOCNOCOOHOCTL HOPUANYECKOrO NnunLia BO3HUKAET B
MOMEHT €ero cosfaHuss U npekpawaeTcsds B MOMEHT
3aBepPLUEHUS ero NUKBMAaLNM




IIpanocEOCODNOCTD IOPEANICCKOTO INNA

/ \

| O6mas (YHHBepcaILHAN) — Cnenpannaas (orpanaaeHHas ) —
CHOCo0HOCTH HMETh CHoCo0HOCTH HMETh
ITPAX/IAHCKHE OIPARA H HECTH IPAX/IAaHCKHE IPARA H HECTH
IpaxjaHCcKHEe 00I2aHHOCTH, rpax/aHCcKHe 00S2aHHOCTH,
Heo0XoEMEIe IS COOTELTCTRYIOIHE IeJIHM
OCYIeCTRICHHS JII0OLIX AeHTeLHOCTH, HpeyCMOT-
BH/IOR /ST eILHOCTH, He PEHHEIM B YIPeAHTeJbHLIX
2ANpeIeHHLIX 22K0H0M AOKYMEeHTAX
KOMMepIecKHe YHHIapHLIE HeKOMMeEp- | | APYIrHe BHALI
OpraHMzZaAIHH, NpeAnpHEATHS JecKHe OpraHM2AIHH,
23 HCKJITHOYCHHEeM OpraHHzZaAIHH NpeAyCMOT-
OpraHHZAIHH, PEeHHLIX
npeAyCMOTpeHHEIX 32AKOHOM
22KOHOM




