Tema 25. MEPECMOTP MO BHOBb
OTKPbIBLULMMCH

NI HOBbIM OBCTOATEJIbCTBAM CYOEBHbIX
NMOCTAHOBJIEHMI, BCTYNMUBLUNX
B 3AKOHHYIO CUNY

21 n 28.04.2020 .

Haa gucumnnuHa - NpaxaaHcKum npouecc
CTyaeHTbl 3 Kypca o4Hon (hopMbl OOyUYeHUA (rpynnbi
311-316) ®akynsTeTa NOAroTOBKM cneunanmncToB AnNs
cyaebHou cuctembl (KOpugnyeckmun cpakynsret) C3P
PreoyBO «Pryn»

no cneunanbHocT 40.03.01 KOpucnpyaeHuus
(ypoBeHb OakanaBpuaTta)

NMpenopaBaTernb: K.}0.H., OOLEHT
Boutosuud Jiunua BnagnMmupoBHa



BOINPOCHI:

1. OcHOBaHuA AN nepecMmoTpa CyaedHbIX
NOCTAaHOBJIEHUWN, BCTYNUBLUNX B 3aKOHHYIO cuny (no
BHOBb OTKPbIBLUMMCSA UITU HOBbIM
obcTosiTeNnbCTBaM).

2. NMopsapnok nogaymn 3asBneHus, npeacraBneHuns o
nepecmMoTpe cyaedHbIX MOCTaHOBSIEHUU NO BHOBLb
OTKPbIBLUMMCS UNTU HOBbLIM OOCTOATENIbCTBAM.

3. Mopsaaok paccmMoTpeHUus 3asBreHuUs,
npeacTaBrieHNA O NepecMoTpe CyaeOHbIX
NOCTAaHOBJIEHUN NO BHOBb OTKPbIBLUMMCSA UK
HOBbLIM OOCTOAITENIbCTBaM.

4. OnpepeneHne cyaa o nepecMoTpe CyaeoHbIX
NOCTAHOBJIEHUI NO BHOBb OTKPbLIBLUMMCS UNu
HOBbIM 06CTOSAITENILCTBAM.



MCTOUHWNKHA

 [paxxgaHcKknm npoueccyanbHbIN KoOeKe
Poccumnckon denepauinm ot 14.11.2002 Ne 138-
®3 (pen. 01 02.12.2019)

* (cun3sm. n gon., Bctyn. B cuny ¢ 30.03.2020).

 [naBa 42. [NEPECMOTP INO BHOBb
OTKPbIBWWAMCA UJTN HOBbIM
OBCTOATENNbCTBAM CYLEBHbIX
[MOCTAHOBIEHUU, BCTYTNNBLWNX B
3AKOHHYHO CUITY

e Ctatb —392-397.




* [locTaHoBneHue [NneHyma BepxoBHoro
Cyna P® o1 11.12.2012 Ne 31 «O
NnpuMeHeHnn HopM ['pakgaHCKoro
npoueccyanbHoro kogekca Poccumnckou
denepaunn npu paccMoTpeHNN cygamu
3adaBneHnn, NnpeacTtaBneHni o NnepecmoTpe
NO BHOBb OTKPbIBLUMMCS MU HOBbIM
obcTosATENBLCTBAM BCTYMUBLLUUX B
3aKOHHYIO CUny cyaebHbIX
noctaHoBneHun». // Poccunckasa rasera.
Ne295. 21.12.2012.



PelleTHUKoBa 1.B. KomMmeHTapuu K
paXkgaHCKoMY rnpoLieccyanbHOMY Kogekcy

Poccunckon Pepepaunn // BeCTHUK

rpakgaHckoro npouecca. 2017. N 3. C. 94 - 115.

HNonosa M.O., CuHuubiH C.A. CokpbiTne
CYLLECTBEHHbIX OJ19 Aena AoKa3aTefbCTB KakK
OCHOBaHWe Ansd nepecMoTpa cyaebHbIX
NOCTaHOBIIEHUI NO BHOBb OTKPbIBLLUNMCH
obcToaTenscTBam // KommeHTapuimn cynebdbHom
npakTukn / oTB. pea. K.b. ApowieHko. M.:
N3nCIl1, KOHTPAKT, 2019. Bbin. 25. C. 146 -
156.

TepexoBa J1.A. ObbeKkTbl nepecmoTpa no
HOBbIM Y BHOBb OTKPbIBLLUNMCH
obcToATENLCTBAM U CYOBEKTHI,
MHUUMnpytowme nepecmoTp // BeCTHuUK
rpaXgaHckoro npotuecca. 2016. N 3. C. 85 - 97.




« CyntaHoB A.P. Kak bopoTtbcs ¢ penkom B
HarioroBbIX cnopax, nnm BoamoXxeH N nepecmMmoTp
cyOeOHbIX akTOB NP OOHapPYXeHUN ImKn? // 3akoH.
2019.N 9. C. 122 -130.

* Tumodpeen FO.A., Nonos H.B. lNoanoxxHocTb
OoKasaTenbCTBa Kak OCHOBaHMe And nepecmoTpa
NO BHOBb OTKPbIBLUMMCSI 0bcToATENnbCTBAM //
BecTHUK rpaxkgaHckoro npouecca. 2018. N 2. C. 137
- 144.

 JlecHnukas J1.®. lNpaBo nuu, He y4acTBOBaBLUUX B
gene, Ha nogadvy 3aaBneHns o NepecMoTpe
cyOebHbIX NOCTAaHOBIIEHUIN NO BHOBb
OTKPbIBLLMMCSH UMY HOBbIM ODCTOATENLCTBAM //
KommeHTapumn cyaoedHoun npaktukm / otB. pea. K.b.
ApoweHko. M.: IHCTUTYT 3akoHoA4aTeNbLCTBA U
CPaBHUTENBHOIO NpaBoBeAeHNA Npu
[MpaButenbctBe PO, NHPPA-M, 2016. Bein. 21. C.
/1-76.
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e 1. OcHOBaHuA OonNsa nepecmMmoTpa
CyneOHbIX MOCTAaHOBIIEHUM,
BCTYMNUBLUMNX B 3aKOHHYIO cuny (no
BHOBb OTKPbLIBLUMMCSH UNTN HOBbIM
obcTosiTenbCcTBaMm).



Ctaaunu rpaxpaHcKoro

cyaonpoum3BoacTBa
1) BO3OYXKAEeHMe rpaXaaHCKoro aena B cyae;
2) noAroToBKa Agena Kk cygebHomy pasbunpaTtensCcTBy;

3) pa3bupaTenbCTBO Aena no CyLecTBy B cye NepBoy
VHCTaHLUWW;

4) NPOU3BOACTBO B anennsuMOHHON MHCTaHLNWK;
5) NPON3BOACTBO B KacCaLMOHHOW MHCTaHLUUW;

6) NnepecMoTp B Nopsiake Haa3opa cyaebHbIX MOCTaHOBNEHWUN,
BCTYMUBLLMX B 3aKOHHYH CUTY;

7) NepecMoTp BCTYMUBLUMX B 3aKOHHYIO cuUny cyaebHbIX
NOCTaHOBMNEHU MO BHOBb OTKPbIBLLUMMCSI USTN HOBbIM
obcToATENbLCTBAM;

8) NPON3BOACTBO, CBA3AaHHOE C UCMOJNTHEHNEM CYyAEeOHbIX
NOCTaHOBIEHNIN N MOCTAHOBIIEHNIN UHBLIX OPraHoB.

paxxgaHCcKumM npouecc: y4eOHUK Anf CTYAEeHTOB BbICLUUX
ropuanYecknx y4yeoHbix 3asegeHum / O.b. AdyweHko, K.J1.
BpaHoBuukun, B.l. BonoxaHuH v ap.; oTe. pea. B.B. Apkos.
10-e n3pa., nepepab. n gon. M.: CtaTyT, 2017. 702 C.



e M.A.lypBu4 obbeanHsaeT B OgHy CTaguio
Nnpon3BoACTBa B cyAe NepBOoU UHCTaHLUMN
BO30yXaeHue rpakgaHckKoro gena B cyge,
NOAroToBKY Aera K cyaedbHomy pa3bupaTtenncTBy,
pa3dbuparenbLCTBO Aena no cyuecTBy B cyae
nepBou MHCTaAHUUU (CM.: COBETCKUU rpaKgaHCKUN
npouecc / NMNoa pen. M.C. LakapsH. C. 11).

* - paccMOTpeHVe aena B NepBov MHCTaHLNW;
* - NPOWN3BOACTBO B anennsaLlMoOHHON MHCTaHLWK;
* - MPOM3BOACTBO B KaccaLMOHHOM NHCTaHLWW;

* - MiepecMOoTp B Nopsaake Haasopa cyaeoHbIX
NMOCTaHOBMNEHW, BCTYMUBLUUX B 3aKOHHYIO CUNY;

* - NepecMoTp BCTYNUBLLNX B 3aKOHHYO cuny cyaebHbIx
NOCTaHOBIIEHNI MO BHOBb OTKPbIBLUMMCSH NN HOBbLIM
ODCTOATENbCTBAM;

* -Npon3BoaCcTBO, CBA3aHHOE C UCIMNOJTHEHNEM Cy,El,e6HbIX
NMOCTaHOBJ1IEHUN U NMOCTAHOBJTIEHUN NHBIX OPraHOB.



e Ctatba 392 TIK P®. OcHoBaHusA ans
nepecmoTpa cyaeodHbIX
NOCTaHOBJIEHUU, BCTYNMUBLUUX B
3aKOHHYIO cuny (No BHOBb
OTKPbIBLULMMCSH UMM HOBbIM
oobcTosATENbLCTBaAM)

* (B pen. PenepanbHOro 3akoHa oT
09.12.2010 Ne 353-®3)

1. CynebHble NOCTaHOBIEHUSA, BCTYNMUBLLNE
B 3aKOHHYO CUNy, MOTyT ObITb
nepecMoOTPEHbI MO BHOBb OTKPbIBLUMMCS
U HOBbIM OOCTOSAATENIbCTBaM.



e 2. OcCHOBaHUAMM ONA nepecmoTpa
BCTYMNMUBLUMX B 3aKOHHYIO CUJTY CYyAEeOHbIX
NOCTAHOBJIEHUU ABIAIOTCA:

* 1) BHOBb OTKPbIBLLUMECHA ODOCTOATENLCTBA -
yKa3aHHble B YaCTu TPeTben HacTOSALLEN
cTaTbW U CyLLeCTBOBaBLUME HA MOMEHT
NPUHATNA cyaebHOro NOCTaHOBIIEHUS
CYLLECTBEHHbLIE AIA Aera 00CTOATENbCTBA;

* 2) HOBblE OOCTOATENBLCTBA - YKa3aHHbIE B
YacTU YeTBEPTOM HACTOSLLIEN CTATbM,
BO3HUKLLNE NOCsie NPUHATUA cyaebHoro
NOCTaAHOBIEHNA U UMEIoLL e CYLLeCTBEHHOE
3Ha4YeHume ans npaBuibHOro paspeLleHns
nena obcroATenbCcTBa.



3. KBHOBb OTKPbIBLUUMCH obcToATeNnbLCTBaM
OTHOCATCA:

1) cyluecTBeHHble Ans gena obCcToATeNbLCTBa,
KOTOpPbIE HE ObINTN U HE MOTTIN ObITb N3BECTHbI
3asBUTENIO;

2) 3aBEIOMO JTOXHbl€ NOKa3aHUs CBUOETENS],
3aBeOMO JTIOXKHOE 3aKMN4YeHNEe 3KCNepTa,
3aBeOMO HeMnpaBWUIbHbIN NepeBoa,
doanbcnurkauna gokasartenbCcTB, NOBeKLIMe 3a
coBOoMN NPUHATUE HE3AKOHHOIO UK
HeoDbOoCHOBaHHOIo cyaebHOro NOCTaHOBEHUSA U
YCTaHOBNEHHbIE BCTYMUBLLUMM B 3aKOHHYIO CUNY
NPUroBOPOM Cyaa;

3) NpecTynfeHnsi CTOPOH, APYrnX NuL,
y4aCTBYHOLLNX B ene, ux npeacraBuTenen,
NPEecTYNIeHns Cyaen, COBEPLUEHHbIE Mpu
PACCMOTPEHUN U pa3peLLeHnn JaHHOIo aena u
yCTaHOBMNEHHbIe BCTYNUBLUMM B 3aKOHHYIO CUITY
NMOUTOBODOM cvaa.



4. K HoBbIM 06CTOATENBCTBAM OTHOCATCS:

1) oTMeHa cynebHOro nocTaHoBNEHUS cyaa obLen
IOPUCONKLNK UNKU apoOnTpakHoro cyaa nmbo NnocTaHOBNEHUS
rocyaapCTBEHHOro opraHa unu opraHa MECTHOIO
camoynpasreHuns,, NOCAY>XNBLLUMX OCHOBaHUEM AN
NPUHATUSA cyaebHOro NocTaHOBNEHMS NO AaHHOMY Aeny;

2) Npn3HaHne BCTYMUBLLUUM B 3aKOHHYIO CUITY cyae0OHbIM
NOCTAHOBIEHMEM cyaa obLlen topucankunum nnm
apbuTpaxHoro cyaa HeaeUCTBUTENTbHOW COENKMU, MOBIEKLLEN
3a cobon NpUHATME HE3AKOHHOIO NI HEOHBOCHOBAHHOIO
CcynebHOro NoCTaHOBIEHUS MO JaHHOMY Aeny;

3) npuaHaHne KoHCcTUTyunoHHbiM Cyaom PoccnmncKon
denepaunm He COOTBETCTBYHOLWLMM KOHCTUTYUUNK
Poccumnckon ®eaepaunm 3akoHa, NPUMEHEHHOIO B
KOHKPETHOM fAerne, B CBSA3U C MPUHATUEM PELLEHNS Mo
KOTOpOMY 3asBuTenb obpalwanca B KOHCTUTYUMOHHbIN Cya
Poccumnckon ®enepaunu;



« 4)ycTaHoBrneHne Esponencknm Cygom no rnpasam 4YerioBeka
HapyLweHuns nonoxeHmn KoHBeHUMK O 3aLLUuTe npas vYenoBeka
N OCHOBHbIX CBODO NpU pacCMOTPEHUN CYAOM KOHKPETHOIO
aena, B CBA3U C MPUHATUEM PELLEHUS MO KOTOPOMY 3adBUTESb
obpawancs B EBponenckum Cya no npaBam YenoBeKa;

« 5)onpeneneHne nmbo naMeHeHmne B noctaHoBneHnn lNnenyma
BepxoBHoro Cyna Poccuinckon ®enepauumn nnu
noctaHosneHuu lNpesngnyma BepxosHoro Cyna Poccuinckon
denepauunm NpakTUKN NPUMEHEHUA NPaBOBOW HOPMbI, ECIN B
TakoOM MOCTAHOBSIEHNN COAEPXKUTCA YKa3aHUe Ha TO, YTO
copmynmpoBaHHas B HEM nNpaBoBas NO3NLNSA UMEET
obpaTHy0 cuny NPMMEHUTESIBHO K iefiaM CO CXOXUMU
doakTnyecknmm obcTosaTeNbCTBaMU;

* 6) yCTaHOBNEHME UNN N3MeHeHne goeaepanbHbIM 3aKOHOM
OCHOBaHUW ONA NPpU3HaHUA 30aHUA, COOPYXXEeHUS Unn pyroro
CTPOEHUA CaMOBOJSIbHON NOCTPOUKOU, MOCIY>KUBLLNX
OCHOBaHMEM 519 NPUHATA CyaebHOro akta o cCHoce
CaMOBOJS1IbHOM NOCTPOUKMN.



e Ctatba 393 MK P®. CyAabl,
nepecmartpuBaroLwime cygedHble
NMOCTAaHOBJIEHUA NO BHOBb OTKPbIBLUMMCSA UNU
HOBbIM OOCTOATENLCTBaAM

« BcTynuBluee B 3akoHHYIO cuny cygebHoe
NocTaHOBIIEHNE NepecMaTpMBaETCs N0 BHOBb
OTKPbIBLUMMCS UM HOBbIM 0OCTOATENbCTBaAM
CyAOM, NPUHSABLLUUM 3TO NOCTAHOBIIEHMe.

e [lepecMoTp N0 BHOBb OTKPbLIBLUMMCS U HOBbLIM
0OCTOATENBCTBAM [10CMAaHo8/1eHUU cy008
aneniguUoOHHoOU, KaccauuoHHOU Uil Ha030pHOoU
UHCMaHUuU, KOTOPbIMU U3MEHEHO UJTN MNPUHATO
HOBOe cyaebHoe NoCcTaHOBIEeHUe,
fpou3sooumcs cyooM, UusMeHuUswum cydebHoe
fiocmaHoe/eHuUe uiu npuHaewum Hoeoe
cvoebHoe nocmaHoarneHlLle




e 2. NMopAapokK noaavn 3asBrieHUs,
npencrtaBneHnsd O nepecMoTpe
cyAeOHbIX NOCTaHOBJIEHUU NO BHOBb
OTKPbIBLULMMCSH UMM HOBbIM
obcTosiTeNnbLCTBaM.



Ctatbs 394 [TIK P®. Nopayva 3asBneHus,
npeacTaBneHns o nepecmoTpe cyaebHbIX
NMOCTAaHOBJIEHUN NO BHOBb OTKPbIBLUMMCSH UMY
HOBbIM OOCTOAATENbLCTBaM

1. 3asBneHune, npeacraBneHne o NepecmoTpe
BCTYMNUBLUMX B 3aKOHHYIO CUITY CyaeBOHbIX
NOCTaHOBMNEHMIN MO BHOBb OTKPbIBLLUMMCS UM
HOBbIM ODCTOATENBLCTBAM NOOAKOTCA :

- CTOpPOHamu,

- MPOKYPOPOM,

- ApyrmmMm nuuammu, y4acTeyroWmMMmM B ene,
B CyA, NPUHSABLUUU 3TU NOCTAHOBJIEHUS.



e Ctatbsa 394 TIK PO.

* YKa3aHHble 3asBrieHne, npeacraBrieHne MoryT
ObITb NOAaHbI B TEHEHNE TPEX MecsiLeB CO
OHA OTKPbITUSA NN NOABIEHNSA OOCTOATENBLCTB,
SABMAIOLNXCS OCHOBAHNEM AN19 nNepecmoTpa
cynebHoro akTa, a rnpuv BbIABNEHUN
ODCTOATENLCTB, NPEAYCMOTPEHHbIX MYHKTOM 5
yacTtun yetBeptoun ctatbh 392 ITIK PO, - co aHA
onyonnkoBaHusa noctaHosneHua NneHyma
BepxosHoro Cyna Poccuunckon degepaumu,
noctaHoBneHua lNpesngmnyma BepxoBHoro
Cyna Poccuinckon degepaunm Ha
odpuymanbHom cante BepxoBHoro Cyga
Poccumnckon denepaumm B MUHPOPMaALMOHHO-
TernekoMMyHUKaumoHHou cetn "IHTepHeT".



e Ctatbsaa 394 TIK PO.

 2.[lo xogatanctsey nuua, obpaTtneLLErocs
3asaBneHneM, npeacTaBneHnemM o nepecMoTpe
cynebHoro NnocTaHOBMEHUS MO BHOBb
OTKPbIBLLUMMCS NN HOBbIM ODCTOATENBCTBAM,
nponyLweHHbIW CPOK Noaayn 3aaBrneHns,
npeacTaBneHnst 0 NEPeCMOTPE MOXET ObITb
BOCCTaHOBJIEH CyAOM, eCln X04aTaucTBo
NogaHO HE NO34HEEe LLEeCcTU MecsLEB CO AHS
OTKPbITUSA UM NOABINEHUA OOCTOATENLCTB,
ABNSAOLLMXCA OCHOBaAHMEM AN NepecMoTpa, U cya
NPU3HAET MPUYUHbI MPOrycKa cpoKa
yeaxKumersibHbIMU.

« 3asiBrieHne 0 BOCCTaHOBIEHUM CPOKa Nogayn
3adaBreHus, NpeacTaBneHnst 0 NepecmoTpe
cynebHoro nocTaHOBMEHUS MO BHOBb
OTKPbIBLUMMCSH NN HOBbIM ODCTOATENBCTBAM
paccmaTtpuBaeTcs CyaoM B Nopsiake,
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Crtatbsa 112 I'TIK P®. BoccTtaHoBRneHUe npoueccyanbHbIX
CPOKOB

1. Jluuam, nponycTuBLLMM YCTAaHOBIEHHLIN peaeparibHbIM
3aKOHOM npoLeccyanbHbIN CPOK N0 NPUYUHAM, MPU3HAHHbIM
CYAOM YBaXXUTeNbHbIMMU, MPOMNyLLUEHHbIN CPOK MOXET ObITb
BOCCTAHOBJIEH.

2. 3aaBrneHue 0 BOCCTaHOBIEHUM nponyweHHOro
npoueccyalsibHOro Cpoka nogaeTtcA B €cyA, B KOTOPOM
HagJiexaJjio COBeEPLWNTb npoueccyaribHoe AencrtBue.

3. OgHoBpemMeHHO C nogadven 3asiBNeHnsi 0 BOCCTaHOBMNEHUM
NPOoNyLLEHHOro NpoueccyanbHOro Cpoka AOMKHO ObITb
coBepLUeHO Heobxoamumoe npoueccyanbHoOe AeucTeme
(nogaHa xxanoba, npeacTaBneHbl JOKYMEHTHI), B OTHOLLEHNN
KOTOPOro NponyLieH CPOK.

4. Ecnn nHoe He npeaycmoTtpeHo MK PO, 3asasrneHne o
BOCCTAHOBJIEHUM NPONYLLEHHOIo rnpoLeccyanbHOro cpoka
paccMmaTpuBaeTcd B cyaebHOM 3acegaHum, avua,
yYacTBYyoUINe B Aene, U3BeLaroTCcAa O BpeMEHU N MecTe
cyaebHoro 3acenaHus, 04HaKo NX HesIBKa He ABrseTcs
NpenATCTBUEM K pa3peLleHnio NOCTaBNeHHOro nepeq cyaom
BOMpoca.




» 5.[lo pe3synsraTtamM pacCMOTPEHUSA 3asiBNEHUSA O
BOCCTaHOBIEHMM NPONYLLEHHOrO NpoLEeCcCyanbHOro cpoka
CyObsi BBIHOCUT onpeaesrieHne 0 BOCCTAHOBIMEHMN CPOKa UM
00 OoTKa3e B ero BOCCTaHOBMNEHUN, KOTOpoe Moxem bbimb
06xKa/108aHo.

* 6. 3asBNEeHMe 0 BOCCTAHOBMNEHUM NPOMYLLEHHOIO
npoLeccyanbHOro cpoka nogayun KaccaunoHHbIX Un
HaO30pPHbIX Xanobbl, NpeacTaBneHns paccmaTpmMBaeTcsl B
nopsake, NpeayCMOTPEHHOM Y. 2 1 3 CT. 376.1, 4. 2 1 3 CT.
390.3,4.2CT.391.21n4.2cT.391.11 [TIK P®.

* [lponyLieHHble NpoLieccyanbHble CPOKU Nogayu
KaCcCaLUMOHHbIX N HAA30PHBbIX XKanob, npeacrtaBneHnn
MOTYT B6bITb BOCCTAHOBIIEHbI TONbKO B UCKITHOUYUTENBHbIX
cryyasx, ecnu cyn Nnpu3HaeT yBaXXUTENbHbIMU MPUYNHBI NX
nponycka no o6¢cToAaTenbCTBamM, 00 bEKTUBHO
WUCKITHOYaoLWMM BO3MOXKHOCTb Nnogadun KaccaunoHHOW Unm
Ha430pPHOM Xarobbl B YCTAHOBIIEHHLIN CPOK (TsKenas
bornes3Hb N1ua, nogarLero xanoby, ero becnomMoLiHoe
COCTOSIHUE U OpYyroe), n 3Tn obcToATeNbCTBA MMENN MECTO B
nepuopa He no3agHee OAHOro roga co AHA BCTYMNEeHUs
oOxanyemoro cyaebHoro noctaHoBSIeHMUA B 3aKOHHYHO
cuny.




Ctatbsa 394 MK PO.

3. B cny4vae, npegycMmoTpeHHOM N.54. 4 cT. 392 [TIK P, 3asiBneHue,
npeacTaBneHne o NnepecMoTpe BCTYMUBLLMX B 3aKOHHYIO CUITY Cyae0OHbIX
NOCTaHOBMNEHNN MOTYT ObITb NOAAaHbl B CPOK, YCTAHOBNEHHbIN HACTOALLEN
CTaTbEW, HO He NO34HeE WeCcTU MecsLeB CO OHS BCTYMNMNEHUS B 3aKOHHYIO
cuny nocriegHero cyaebHoro nocTaHoBEHNS, MPUHATUEM KOTOPOIO
3aKOHYMIT0Cb pacCMOTpPEHME faena no CyLecTBy.

B cny4dae, ecnun Hann4dmne obCcToATENbCTB, NPEAYCMOTPEHHbLIX M. 5 4. 4 CT.
392 [TIKP®, BbIABNEHO Npy pacCMOTPEHNN KaCCaLMOHHbIX Xanoobl,
npeacTaBrieHUA UMM HAA30PHbIX XKarnobbl, NpeacTaBneHus,
TpexmMecsYHbIU CPOK noaaym 3asiBreHns, NpeacTaBeHns o
nepecMoTpe cyaebHbIX NOCTAaHOBNEHUIM MO BHOBb OTKPLIBLLUMMCSH U
HOBbIM OBCTOATENLCTBAM UCHYUCIIAETCA CO AHSA NONYYeHUS KONMUU
onpeaeneHna ob oTkase B nepenave KaCCauUOHHbIX Xanoo.bl,
npeacTaBneHns Anst paccMoTpeHust B cyaebHoM 3acegaHnm cyaa
KacCcaLlUOHHOM NMHCTaHUUN, onpeaeneHus ob oTkase B nepeaaye
HaA30pPHbIX XXarobbl, NpeacTaBneHns ans pacCMOTPEHUS B cyaebHOM
3acepaHum Npesnanyma BepxosHoro Cyaa Poccuimnckon ®epgepaunu.

OCHOBAHUVE_n.54.4cT1.392TIKP®

OnpeodeneHue nubo usmeHeHue 8 rnocmaHoerneHuu lneHyma
BepxoeHozo CyOa Poccuuckou ®edepauuu unu rnocmaHoerieHuu
[pe3uduyma BepxosHozo Cyda Poccutickou @edepauyuu ripakmuku
MPUMEHEHUS r1pasosoll HOPMbI, €CIIU 8 MakKoM rnocmaHo8/1eHuUuU
coOepXXumcs ykazaHue Ha mo, 4Ymo cghopmMyriupo8aHHas 8 HeM rpasoeas
rno3uyusi umeem obpamHyro cusy rnpuMeHUmMeribHo K deriaM co CXOXUMU
akmuyeckumu obcmosimeribcmeamu;



 CtaTbs 395. UcuucneHune cpoka nogaum
3afaBrieHns, npeacTaBfeHus 0 nepecMoTpe
CcyAeOHbIX NOCTaHOBIIEHNUN NO BHOBLb
OTKPbIBLUMMCS UJTIN HOBbIM
obcroaTenbcTBam

* CpoK nogayu 3asiBrieHns, npeacraBieHunst o
nepecMoTpe cyaebHbIX NOCTaHOBMEHUN NO
BHOBb OTKPbIBLLUMMCSI ST HOBbLIM
0OCTOATENBLCTBAM UCHUCIIAETCH B CIy4asX,
npeayCMOTPEHHbIX:

* 1) N.14.3cT.392[TIKP® - co aHA OTKPbITUA
CYLLLIECTBEHHbIX A5 Aena obCcToATENbCTB;

e 2)nN.2n34.3cT.392TIKP® - co aHs
BCTYM/IEHUA B 3aKOHHYIO CUY NPUroBopa rno
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* 3) N.14.4cT.392TIKP® , - co AHA BCTYMIEHUS B 3aKOHHYIO CUSTY
cyaebHOro NoCcTaHOBIEHUS, KOTOPOE OTMEHSAET paHee
BblHECEHHOE cyaebHoe NOCTaHOoBNEHME NNO0 NOCTaHOBNEHUE
rocyaapCTBEHHOIo opraHa uav opraHa MecTHOro
camMmoynpaBneHunsl, Ha KOTOPbIX BbI10 OCHOBAHO
nepecmarpuBaemMoe cynebHoe NoCcTaHoBIEHME, MO0 CO OHS
NPUHATUSA rOCcyaapPCTBEHHBLIM OPraHoOM UM OpPraHoOM MECTHOIO
camMoynpasfeHnd HOBOIro NOCTAHOBIEHUSA, HA KOTOPOM ObIo
OCHOBAaHO nepecmarpmeaemMoe cyaedbHoe NOCTaHOBIEHUE:

* 4)N.2Y4.4cT.392TIKP® , - co AHA BCTYNEHUS B 3aKOHHVIO CUINY
cyaeObHOro NOCTaHOBMNEHUSA:

e 5 N.34.4cT.392TIKP® , - co AHA BCTYN1EHUSA B CUITY
cooTBeTcTBYIOLLEero peweHna KoHctutyumoHHoro Cyaa
Poccunckon benepaumn:

* 6)n.44.4cT1.392TIKP® , - co AHA BCTYNSIEHMA B CUIY

COOTBETCTBYIOLLIErO NOCTaHOBNeHUA EBponenckoro Cyaa no
npaBam YernoBekKka;

e 7)N.54.4cT1.392 [TIKP® , - co aHa onybnukoBaHUS
nocraHosneHud lNneHyma BepxosHoro Cyna Poccuuickou
denepauunn, noctadosneHus lNpesnanyma BepxosHoro Cvaa
Poccumnckon Penepaumnm Ha oduumansHoM cante BepxoBHOro
Cvaa Poccunckon ®enepaumnm B MUHOOPMALIMOHHO-
TeJ'IeKOMMVHI/IKaLlI/IOHHOI/I CeTI/I "IHTepHeT", 3a UCKIYEHNEM
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* 3. [MlopsanoK paccCMOTPEHUSA 3aABNEHUS,
npeacraBrneHus o nepecMoTpe
cyAeOHbIX NOCTaHOBIEHNU NO BHOBb
OTKPbIBLUMMCS UITU HOBbIM
obcToATenbCTBaM.



e Ctatbs 396. PaccmoTpeHue 3asaBrneHus,
npeacTaBrieHNA O NepecMoTpe CyaedHbIX
NOCTAHOBJIEHUN NO BHOBb OTKPbLIBLUMMCSH UMK
HOBbLIM OOCTOATENIbCTBaM

« Cyg paccmaTpuBaeT 3asiBNeHne, NnpeacrasieHne o
nepecMoTpe cyaebHbIX NOCTaHOBITIEHMIA NO BHOBb
OTKPbIBLUNMCS U HOBbLIM OBCTOATENBCTBAM B
cyaebHOM 3acepaHum.

« CTOpPOHLI, MPOKYPOP, Apyrue numua, y4acTeyroLlme B
oerne, usBeLaroTcs 0 BpeMeHU U MmecTe cyaebHoro
3acefaHugd, ogHako UX HesiBKa He NpenAaATcTByeT
PACCMOTPEHMUIO YKa3aHHbIX 3a8BeHns,
npencraBneHmns. YkasaHHble nmua MoryT gonyckaTbCa K
y4acTuio B cyaebHOM 3acedaHnu nyTem
NCMOSIb30BaHUA CUCTEM BUOEOKOHJEPEHL-CBS3U B
nopsake, ycraHoBneHHoMm ctatben 155.1 [TIK PO.



e CtatbAa 155.1 TIK P®. YyacTue B cynebHoOM
3acefaHUn NyTemM UCMNOSfIb30BaHUA CUCTEM
BUOEOKOH(hepeHL-CBA3U

1. [lpn HanNn4Mn B cygax TEXHNYECKOWU
BO3MOXHOCTMW OCYLLECTBIIEHUS
BUAEOKOHepeHL-CBA3M Nuua,
yyacTByHLlUE B Aene, ux npeacraBuTenuy,
a TaK)Xe cBUgeTenu, 3KcnepThbl,
cneyuanucTbl, NnepeBogYUKN MOTyT
y4YacTBOBaTb B Cy1eOHOM 3acejaHnN MyTeM
MCNONMb30BaHUSA CUCTEM BNOEOKOHMEPEHLI-
CBS131 NPU YCITIOBUW 3aAABNIEHUA UMM
xogaTtauctea 06 3TOM U NO MHMLUMaTUBe
cyna. Ob yyacTum ykasaHHbIX NuL, B Cy1e0HOM
3acegaHun NyTeM UCMNonb30BaHUA CUCTEM
BUOEOKOHMEPEHL-CBA3U Cya BLIHOCUT
onpeanerneHue.



e Ctatbs 155.1 TIK PO.

» 2. Ansa obecnevyeHus yyactma B cyaeobHoOm
3acegaHumn Nuu, y4acTBYHOLLKX B Aene, nx
npeacTtaBUTENEN, a TaKKe CBUOETENEN,
9KCNEepTOB, CneunanncToB, NepeBoJ4YNKOB
NyTEM UCNOSIb30BAHNA CUCTEM
BUOEOKOHMEPEHL-CBA3U NCMNONMb3YTCA
CUCTEMbI BUOEOKOHMEPEHL-CBA3N
COOTBETCTBYIOLLMX CYAOB MO MECTYy
XUTEeNbCTBa, MeCcTy npedbiBaHUA UNK
MecCTy HaxoxaeHus yKkasaHHbIX nuy,. Ins
obecneYyeHus y4actua B aene nu,
HaxoOsLWKMXCA B MecTax cogepxaHua non
CTpaXXeu Unu B Mectax oToObIBaHUSA
nuieHus ceoboabl, MOryT UCMNOSb30BaTbLCH
CUCTEMbl BUOEOKOHMEPEHLU-CBA3U AAaHHbIX



e Ctatba 155.1 TTIK PO.

« 3. Cyn, obecneyunBaloLLmm y4acTue B cygeOHoOM
3acegaHuu nuu, y4acTBylOLWKMX B Aene, nx
npeacTtaBUTENEN, a TaKKe CBUOETENEN,
9KCrepToB, CreunannucToB, NepeBoayMKoB NyTeEM
MCMOfb30BaHNSA CUCTEM BUOEOKOHEPEHL-
CBA3U, NpoBepsAeT ABKY N yCTaHaBNMBaET
IIMYHOCTb SIBUBLLUXCA NULL, 6epeT Noanucky y
CBUOETENEWN, IKCNEPTOB, NEPEBOAYNKOB O
pa3bsCHEHUN UM CyOOM, pacCcMaTpuBaOLLNM
aeno, npas u obgzaHHocmeu U npedynpexoeHuu
06 omeemcmeeHHOCMU 3a UX HapyuleHue.

 YKa3aHHaA noanuncka He no3gHee
criegyrowiero AHA nocne AHA ee nosiy4YyeHus
HanpaBnsAeTCcH B cyA, paccMaTpuBaloLLUN
Aeno, ons npmooLeHnsA K NPOTOKONyY
cynebHoro sacegaHus.




e Ctatba 155.1 ITTIK PO.

4. B cnyyae, ecnu gnsi obecne4vyeHmns ydactusi B
aene nuu, Haxoasawmxcsa B Mmectax
copepXaHusa nop cTpaxXem nnm B Mectax
OTObIBaHUSA NULLEHUs cBOOOAbI,
MCNONb3YTCS CUCTEMbI BUOAEOKOHMPEPEHLI-
CBA3M 3TUX YUPEXOEHNWN, NOSTy4YEeHuUue
NOAMMUCKMU Y AaHHbIX NUL, O Pa3bACHEHNN UM
Cy[OM, paccMmaTpuBatoLLIMM Aeno, npas u
00A3aHHOCTEN U NpeaynpexaeHun ob
OTBETCTBEHHOCTU 3a UX HApYyLLUEHUE
ocyuwiecmeJsisiemcsi npu MexHU4eCKom
codelucmeuu aOMuHUcmpauyuu amux
yyYypexxoeHudu.



e 4, OnpepeneHune cyga o nepecmMmoTpe
CcyAeOHbIX NOCTaHOBJIEHUU NO BHOBb
OTKPbIBLULMMCSH UMM HOBbIM
obcTosiTeNnbLCTBaM.



e Ctatbsa 397 IMIK P®. OnpepeneHve cyaao
nepecmMoTpe cyaedHbIX MOCTAaHOBSIEHUM MO
BHOBb OTKPbIBLUMMCS UJTU HOBbIM
obcTtosiTenbCTBaM

« 1. Cya, paccMoTpeB 3asBneHune, npeacTtaBneHmne
O rnepecmoTpe cyaebHbIX MOCTAaHOBEHU NO
BHOBb OTKPbIBLUMMCS TN HOBbLIM
obcToATENLCTBAM, YOOBNETBOPAET 3asABlIeHMe U
OTMeHseT cyaeOHbIe NOCTaHOBJIEHUA UINU
OTKa3bIBaEeT B UX NepecMoTpe.

« 2. Ha onpegenexHuns cyaa nepBov MHCTaHUMK 06
yOOBI1ETBOPEHUN 3aABMNEHUSA, NPeacTaBleHUA O

nepecmoTpe cyaebHbIX NOCTaHOBIIEHMIA NO BHOBb
OTKPbIBLUMMCSH UK HOBbIM ODCTOSATENBCTBAM, a
Takke 00 oTKase B y0OBNETBOPEHNM 3aSIBMEHUS,
npeacTaBrneHnst 0 NnepecMoTpe cyaedHbIX
NOCTAHOBIIEHWNI MO BHOBb OTKPbIBLUMMCS UNK
HOBbIM ODCTOATENBCTBAM MOXXem 6bimb nodaHa
yacmmHasi xxasioba, npuHeceHoO ripedcmaasJsieHue




e Ctatbsa 397 ITIK PO.

e 3. B cny4yae oTMeHbl cyaeObHOro noctTaHOBIIEHUS
Aerio paccMaTpuBaeTcAa CyaoM No npaBuram,
ycTtaHoBneHHbIM [TIK PP.

* 4. B criyyae oTMeHbl cyaebHOro nocTaHOBJIEHUSA B
cuny obCToATENLCTBA, NPEAYCMOTPEHHOIO M. 5 4. 4
cT.392 [TIK PO, HOBbIM cyAeOHbIM
NOCTaHOBJIEHNEM, NPUHATbLIM B pe3yrbraTe
NMOBTOPHOro pacCMOTPEHUA Aena, npaBa u
00513aHHOCTU rpakgaH B UX OTHOLLEHUAX C OpraHamMu
rocygapCTBeHHOM BnacTu, opraHamMm MeCTHOIO
camMoyrnpaBfieHUa UM opraHmn3aunamu,
HageneHHbIMW OTAENbHbIMWU rOCYAapPCTBEHHbLIMWU UM
MHBbIMU NYONUYHBLIMU MOSTHOMOYNSAMUN (NX
OOIMKHOCTHBIMU NMLaMK), ycTaHaBNMBakOTCA CO AHA
BCTYNNEHNSA TaKkoro cyaebHoro nocTaHoOBMEHUSA B
cuny.



e Ctatbsa 397 TIK PO.

e HoBbIM cyaeOHbIM NOCTaHOBJIEHUEM,
NPUHATLIM B pe3ynbsrate NOBTOPHOIO
paccMOTPEHUS aena, apu omcymemeuu
ycmaHo8/1eHHbIX haKmoe He3aKOHHO20
usu HedobpocosecmHo20 rnoseoeHuUs
camMo20 3auHmepeco8aHHo20 uua He
AonyckaeTcs obpaTtHoe B3bICKaHUe C
rpaxpgaH AeHeXHbIX CpeacTB UMTU UHOTro
MMyLLeCcTBa, NOSTyYeHHbIX UMM Ha
OCHOBaHWUU NepPecMOTPEHHOIO
cynaeObHoro noctaHoOBJIEHMUA.




BbiBOAbI:

« TpagMUMOHHO NEPECMOTP MO BHOBb OTKPbLIBLLMUMCS UK
HOBbIM 0O6CTOATENBCTBAM CyAeOHbIX MOCTAHOBNEHWUIA,
BCTYMMBLLMX B 3aKOHHYIO CUITY, CYUTAETCH
caMoCTOsITeNIbHOW cTaauen rpaxaaHckoro
npoLecca.

« [laHHasa cTagus sendeTcs pakynsTaTUBHOMW,
NOCKOJSIbKY BO30DYyXXOaeTca Takon nepecMoTp NnLb Mo
NHULUMATUBE 3aUHTEPECOBAHHbIX NULL NPU HANU4YnUn
onpeneneHHbIX PUANYECKUX PakToB.

* [lepecMoTp No BHOBb OTKPbIBLUMMCS TN HOBbIM
obcTodaTenbCTBaM Ha3biBAlOT UCKMIOYUTESIbHBLIM
cnocobom nepecmMmoTpa cyaebHbIX NOCTaHOBIIEHUN,
NOCKObKY MO O0LLeMy NpaBuIly He AoMycKaeTcs
nepecMoTp cyaebHbIX MOCTAHOBNEHUN CY0OM, NX
BbIHECLLUUM.



CpaBHuTenbHaaA xapaktepucTuka crtaguu

nepecMoTpa
1. CyObeKkTbl oopalleHuns:
JNlnya, yyacteywowme B gene (4. 1 ¢t. 394 rn. 42 I'MK PO).

ITnua, yyacTeyowme B gene, v gpyrme nuua, ecnu ux npasa, ceodoabl
N 3aKOHHbIE MHTEPECHI HapyLLUEHbl 3TUMU CyaeOHbIMU
noctaHoBnNeHusiMm (4.1 cT. 391.1,, rn. 41.1. MK PO).

Ilnya, yyacteyowme B gene, U gpyrue nvua, ecnv ux npasa u
3aKOHHbIE NHTEpPECHI HAapYLWEHbI cyaeOHbIMW NOCTAaHOBEHNAMM (Y. 1
cT.376,8§1rn. 41 MIK P®).

Nuua, yyacTteytlowme B Aene, u ApyrumMn nuuamMm, eCnv nx npasa u
3aKOHHbIE€ UHTepecChl HapyLUeHbl cyaeOHbIMY NOCTaHOBAEHUAMM (4. 1
cT.390.2,82rn. 41 TIK P®).

[TpaBo anennsaunoHHOro ob6XxanoBaHUs peeHna cyga NpMHagnexuT
CTOpPOHaM U ApYyrum nuuam, ydacTteyrowmum B gene. lNpaeo
NPUHECEHNA anennsaunOHHOro npeacTaBneHust NpuHagnexuT
NPOKYypopYy, y4acTBylowWeMY B Aene. AnennsunoHHyo xanoby srnpase
noaaTb TaKKe nuua, KoTopble He BbIf NPUBIIEYEHbI K y4aCcTUIO B Aene
1 BOMPOC O NpaBax U 06 006A3aHHOCTAX KOTOPbIX Dbl pa3peLleH cyaom
(4.2un 4.3 cT.320rn. 39 MK PO).



* n.2.NMpaBom Ha obOpaLlueHne B cya C
3asBNneHnem, npeacrtaBneHmnem o
nepecmoTpe B nopsaake rnasbl 42 [TIK PO
BCTYMMBLUUX B 3aKOHHYIO CUIY CyOe0OHbIX
NnocTaHoBMeHU obnagatoT y4acTByOLLME B
aene nuua, a Takke gpyrve nvua, ecrnn
cyaebHbIMU NOCTaHOBIEHUAMU pPa3peLleH

BOMpocC 06 nx npaBax N 00s13aHHOCTSIX.

» [loctaHoBneHue lNneHyma BepxosHoro Cyna P® o1 11.12.2012 N 31 "0
npumMeHeHun HopM [pakgaHCKoro npoueccyanbHoro kogekca Poccnmckom
denepaunu npu paccMoTpPEHUN cyaamu 3asiBrieHnn, npeacrasrneHnm o
nepecMoTpe No BHOBb OTKPbLIBLUMMCS NN HOBbIM 0B6CTOATENLCTBAM
BCTYMUBLUMX B 3aKOHHYIO CUNY CyAeOHbIX MOCTaHOBEHMIA"



Cpoku obpalleHuda B cyA;:

Y. 2 cT. 321 MK P® AnennsaumoHHble xanoba, npeacraBneHne MoryT ObiTb
nofaHbl B Te4eHUe Mmecsiba Co OHSA NPUHATUA PeLLleHns cyaa B OKOHYaTENbHOM
doopme, ecnu nHble CPpokn He ycTtaHoBneHb! [TIK PO.

Y. 1 cT. 376.1. I'MIK P® KaccaumnoHHble xarnoba, npeacraBneHne MoryT ObiTb
nofaHbl B KACCaAUNOHHLIN Cyd 00LLEeN OPUCONKLNM B CPOK, HE NMPEBbLILLALLINI
Tpex mecsiueB CO HS BCTYNNEHNSA B 3aKOHHYHO cuiy obxanyemoro cygebHoro
NOCTaHOBIIEHUS.

Y. 1 cT.390.3. MK P® B cynebHyto konneruto BC P® kaccaumoHHbIe Xanoba,
npencTaBneHne NogatTcd B CPOK, HE MpeBbILLALLNA TPeX MecsiLeB CO OHSA
BbIHECEHMA OonpeaeneHns KaccauMOHHbIM CyaoM 0OLLEen pUCOMKUnK,
pPacCMOTpPEBLUMM KacCauMOHHbIe Xanoby, npefcTasrieHne rno CyLlecTsy.

Y.2cT.391.2. TTIK P® CynebHble nocTaHOBEHUS, MOTYT ObITb 00XXanoBaHbI B
nopsiake Hag3opa B TEYEHME TPeX MecAUeB CO AHA X BCTYMNIEHUA B 3aKOHHYIO
cuny.

Y.1 cT. 394 I'TIK P® 3aasneHune, npeacrasrneHne o NnepecMoTpe BCTYNUBLLNX B
3aKOHHY0 cunny cyaebHbIX NOCTaHOBNEHUW MO BHOBb OTKPbLIBLUMMCS NN HOBbLIM
obcToATENbCTBAM NOAAIOTCS B TEYEHME TPEX MECALLEB CO HS OTKPbITUS UMK
NosIBNEeHNS 0DCTOATENBCTB, ABMAAIOLLNXCA OCHOBaHUEM A5l nepecmoTpa
cynebHoro akta, a npu BbISIBANEHUN OOCTOATENBLCTB, NPEAYCMOTPEHHbIX M. 5 4. 4
cT. 392 [TIK P®, - co aHsa onybnukoBaHmsa noctaHonenusa Nnenyma BC PO,
noctaHoBneHus lNpesnanyma BC PP Ha ocbunumnansHom cante BC PP B U-T cetn



NMNonHomouunsa cyaa npoBepoOYHOUN MHCTAHLUUMN
npu Bo30yXXaeHun Nnpon3BoACTBa No aeny:

AU - CT1.323. OcTaBneHue anennsauuoHHbIX
XXanooObl, npeactaBrieHUA 6e3 ABMXEHUS;
CT.324. Bo3BpalueHune anennauynoHHbIX
XXanooObl, NnpeacTaBrieHUs;

KC - 1. Ct. 378.1. [MpnHATHE KacCaLUNOHHbIX
XXanooObl, NpeacTaBrieHNA K NPOU3BOACTBY
cyna; Ct. 378.2. OctaBneHne KaCCauMOHHbIX
XXanoobl, npeacraBreHus 6e3 aosuxeHus; Cr.
379.1. Bo3BpalleHue KacCauUOHHbIX Xarnoobl,
npencraBneHmns 6e3 paccMOTPEHUA NO
cyLiecTBy.

KC - 2. CT.390.6. Bo3BpawieHne KaccauuOHHbIX
XKanooObl, npeacTaBrieHns 6e3 paccCMOTpPeHuA
Nno cyLuecTBy.

HU - CT. 391.4. Bo3BpalleHMne Haa30pPHbIX
XanooObl, NpeactaBrieHUsa 6e3 paccMoTpeHuns
Nno cyLuecTBy.



CpoKn paccMOTpPEHUS aen:

« CornacHo n. 7 lNoctaHosneHnua Nnenyma BC PO

oT 11.12.2012 Ne

31

C y4yeToM nonoxeHun n. 1 ct. 6 KoHBEHLIMK O
3allnTe NpaB YernoBeka M OCHOBHbLIX cBoboa, .1

cT. 6.1 [T1K P® 06 ocyliecTBNeHnu

CYJ0MPON3BOACTBA B Cy1ax B pasyMHble CPOKM

YKAa3dHHbI€ BbllLIE 3adABIieHUe, npeancraBrieHune

paccmaTpuBatoTcs B BepxosHom Cyne

Poccurickon ®enepaLmm B CPOK, HE

NpeBbILIALNA ABAa MecAua, a B APYIrMX Cyaax -

HE MpeBbILLUAIOLL

N OOAUH MecCSL, NPUMEHUTESTbHO

KY.1cT.38610T1

KP® (4. 4 cT. L TTIKPD), He

cuMTas BpeMeHu co HA uctpebosaHmna aena Ao
[Hs1 €ro NocTynneHns B cya anennsauyoHHOWN,
KaccaLMOHHOM MHCTaHLUMK, a Takke B [Npe3ngnym

BC Po.



e Y 1cT.327.2TTIK P® ... B CpOK, HE NpEBLILLAOLLINA ABYX
MecsiLeB CO AHS ero NocTynneHuns B cya anennaumMoHHoM
MHCTaHLUUW.

e CtaTtbs 379.4. CpOK pacCMOTPEHMA KaCCaLUOHHbLIX
XXanoObl, NnpeAcTaBrieHNUA KacCauMOHHbIM CYA0M
oOLuen ropncaomKunmn

1. KaccaumoHHbIN cyq oboLen ropmcankumm paccmaTpmBaeT
KacCalUMOHHbIE Xanoby, npeacTaBrneHne B CPOK, HE
npesbIlLaloWnn AByX MecsueB CO OHA NOCTYnfeHnd
KaCcCaLMOHHbIX Xanobbl, npeacrasrneHns ¢ AefioMm B cya
KaccaunoHHOU MHCTaHUUW. B cnyyae, ecnu KaccaunoHHas
anoba noctynuna B cya KaccauMOHHOM MHCTaHUUN 0
OKOHYaHWA cpoKa ee nogayun, CPoK pacCMOTPEHUS
KacCaLuMOHHOW »Kanobbl UCYNCTIAETCA CO AHA UCTEYEHUS
CpoOKa nogayun KaccaLlWUoHHOM »Kanoobbl.

e 2. CpoOK, yCTaHOBNEHHbLIN YaCTbO NEPBON HACTOALLIEW
cTaTby, MOXET ObITb NPOANEH HA OCHOBaHNN
MOTUBUPOBAHHOIO 3adBlNEeHNA CyabW, paccMaTpuBaroLLEero
Oeno, npegcenartenem cyga oo YeTblpex mecsiueB B CBA3U
C 0cobou CNOXHOCTbIO aena.



e Ctatbs 390.8 'TIK P®. Cpok paccmMoTpeHus
KaCCaLMOHHbIX Xarnoobl, npeacraBneHuns

1. B cynebHon konnerum BepxosHoro Cyaa
Poccuinckon Pegepaumm kKaccaLluoHHbIE Xaroba,
npeacraBfieHne paccMaTpuBatoTCA B CPOK, HE
NpeBbillarLWmMn ABYX MecsaueB, ECIN OeNno He
661110 UCTPeboBaHO, U B CPOK, HE NPEBLILLIAOLLINA
Tpex mecaueB, ecrnn aeno obIro ucTtpeboBaHo, He
cunTasi BpeEMeHU Co AHSA uctpeboBaHnsa gena ao
OHA ero noctynnennsa B BepxosHbin Cya
Poccunckon ®enepaumm.

2. [lpencenatens BepxosHoro Cyna Poccumnckon
denepaunmn, ero 3amecTmUTenb B Crnyyae
ncTpedboBaHUA gena c y4eTOM €ro CNnoXXHOCTU
MOTYT NPOASINTb CPOK PACCMOTPEHUS

KaCCaLMOHHbIX »Kanobbl, NnpeacTaBneHnsi, Ho He
bornee yem Ha N1BRa Mecslla.



e Ctatbsa 391.6 TIK P®. Cpoku paccmoTpeHuns
HaA30pPHbIX XXanoobl, NpeacTaBreHus

1. Hap3opHble xanoba, npeacraBneHmne
paccmatpuBatotTcsa B BC PP He boree yem ABa
Mecsua, ecin Jeno He bb11o NcTpedboBaHo, N He
boree yem Tpu Mecsaua, ecrnu geno osIno
nctpeboBaHo, He cuYMUTasd BPEMEHU CO AHS
ncTpeboBaHns aena oo OHA ero nocTyrnrneHns B
BC PO .

» 2.pencepatens BC P® , 3amectutenb
[Mpencenatensa BC PO B cnyyae ncrtpeboBaHus
aena c y4eToM ero CrioXXHOCTM MOryT NpoaSInTb
CPOK paCCMOTPEHUA HAaA30PHbIX XKanobbl,
npeacraBneHnsd, HoO He boree YemM Ha Ba MecsLia.



OKoHYaTenbHbIE MOSTHOMOYUA cyaa NpoBepoOYHHbIX
MHCTaHUUNW:

Ctatbsa 328 I'TIK P®. lMNonHomMmouus cyaa anennayuMoHHOMN
UHCTaHLUUNU

[No pe3ynbratam pacCMOTPeHUs anennauMOHHbIX Kanoobl,
npeacTaBneHns cya anennayyuoHHOM MHCTaHLUK BNpaBge:

1) ocTaBUTb pelleHne cyaa NnepBol HCTaHLUUM 6e3 N3SMeHeHHUS,
anennaUuoHHble xanoby, npeacraBneHne 6e3 yaoBNeTBOPEHUS;

2) OTM@HUTb UM N3MEHUTb peweHne cyaa I'IGpBOVI MHCTaHUUNU
MOJIHOCTbKO NJTN B HaCT N NPUHATDb NO AeJly HOBOE pPeLlleHne,;

3) OTMEHUTb PELLEeHnEe cyaa NepBoOn MHCTaHLNMU NOMHOCTLIO UMK
B 4acTu 1 NPEKpaTUTb NPOU3BOACTBO NO Aeny NMMbo ocTaBUTb
3asiBrieHne 6e3 pacCMOTPEHMUS NONMHOCTBIO UMK B YaCTK;

4) oCTaBUTb anennsLUMoHHbIE Xanoby, npeacTtaBrneHne 6e3
pacCcMOTpPEeHUsI No CyLLecTBY, ecrniv xanoba, npeacraBneHne
noAaHbl MO UCTEYEHUN CpoKa anennsaLMOHHOro ooXxanoBaHUsA 1
He peLLeH BONpoc O BOCCTAaHOBMEHUM 3TOro CpokKa.



Ctatbsa 390 I'TIK P®. NMNonHomMouna kKaccauMoHHOro cyaa oowen
HOpUCAUKLUMN

1. INo pesyneratam paccmoTpeHus KX, 'l kaccaunoHHbin CORO Bnpase:

1) ocTaBUTb NOCTAHOBEHNA CY0OB NepBoun N (Mnn) anennauMoHHOU
NHCTaHUMN 6e3 U3MEeHeHMUS, a KacCaluMOHHbIE Xaroby, npeacrasneHmne
6e3 ynoBneTBOpEHUS;

2) OTMEHUTb NOCTaHOBINEHWE cyda NepBon UnNu anennsyMoHHON
NHCTaHLMKM NOSTHOCTLIO NINOO B YacTU 1 HaNPaBUTb Aerl0 Ha HOBOe
paccMoTpeHune B COOTBETCTBYOLWMI cya. [1pn HanpaBneHun gena Ha
HOBOE pacCMOTPEHME cyad MOXET yKa3aTb Ha HE0BX0AMMOCTb
paccMOTpeHUsa aena B MHOM COCTaBe Cy4eW;

3) OTMEHUTb NOCTaHOBMNEHWE cyaa NePBO UMK anennsALUNoOHHOM
NHCTaHLUMK NONHOCTbLIO MO0 B YacTu 1 OcTaBUTb 3asAiBNeHue be3
paccMOTpPeHUs Unu NnpeKkpaTuTb NPOM3BOACTBO NO Aeny;

4) OCTaBUTb B CUI1e OOHO M3 NPUHATLIX MO Aesny CyaAeOHbIX
NOCTaHOBNEHUMN;

5) U3BMEHUTb IM6O OTMEHUTb NOCTAaHOBIEHNE Cyaa NEPBON UK
anennsuMoHHON NHCTaHLMK N NPUHATL HOBOe cyaebHoe
NOCTaHOBIIEHUE, He NepeaaBas Aeno Ha HOBOE PacCMOTPEHUE, eCnn
aonylleHa owmnbka B NPUMEHEHUN U (UNKn) TONKOBAHUN HOPM
MaTepuanbHOro Npaea;

6) OCTaBUTb KaccalMoHHbIE Xanoby, npeacraBneHne 6es
pacCMOTpPEeHUSA Mo CYLECTBY NPM HAaNN4mMm OCHOBaHUI,
npenycMoTpeHHbIX cT. 379.1 [TIK PO , unu npekpatutb Npou3BOACTBO

no KXX, I'l, ecnu nocne nx npuHaTmusa K npoun3BoACTBY cyaa OT nuvua, Ux
noanAartilara NOCTVAIAARN 229arfaumie ol otva2e 0T KW T1 s 0oTtran2 nniauaT




CtaTbs 390.15. NonHoMmounsa cyae6Houn konnernm BC PP

1. o pesynstatam paccmoTtpeHuns KXX., 1., npeacraeneHna ¢ genom
cynebHasa konnernsa BC P® snpase:

1) octaBUTb noctaHosneHus cygos 1., A. n (unun) K. . 6e3 nameHeHus, a
KX., I'., 6e3 ynoBneTBopeHus;

2) OoTMeHUTb noctaHosneHus cygos I'1., A. n (unun) K. . nonHocTbo Nnbo B
4acTu N HanpaBUTb AeJ10 HaA HOBOE PacCCMOTpPeHue B
cooTBeTCcTBYOLWMK cya. [1pn HanpaBneHnn gena Ha HOBOE pacCMOTPeHnE
Cyd MOXET yKa3aTb Ha HE0BX0AMMOCTb PpacCMOTPEHNS Aena B UHOM
COCTaBe Cyaeu;

3) OTMeHMUTb noctaHoBneHusi cygos 1., A. u (nnn) K. . nonHocTbo Nnbo B
4acTn N OCTaBUTb 3asiBrieHMe 60e3 paccMoTpeHuns nNMbo NpeKkpaTuTb
NpPou3BOACTBO No Aeny;

4) OCTaBUTb B CUJ1e OOHO U3 MPUHATbIX MO Aesny CyAeOHbIX
NOCTaHOBNEHUMN;

5) UAMEHUTb NIMOO OTMEeHUTb rnoctaHoBneHus cygos 1., A. n (nnn) K. . v
NPUHATL HOBOE CyaAeOHOe nocTaHOBIIeHMe, He rnepeaasad Aeno Ha
HOBOE pacCMOTPEHME, ecnu aonyLleHa owndka B NpUMEHEHUN N (UNN)
TOSIKOBaHMW HOPM MaTepuanbHOro npasa;

6) octaBuTb KXX,, 1., 63 paccMoTpeHUs no cyLecTBy Npu Hann4mu
OCHOBaHWUN, NPeayCMOTPEHHbIX M. 1-4 4. 1 cT. 390.6 [TIK PO;

7) npekpatuTb npousBoactso rno KX, ., , ecnu nocne nepenayn KX,
[1., ans paccMoTpeHusi B cyaebHOM 3acegaHnm cyda KaccaunoHHON
MHCTaHLMKM NOCTYNNI0 X04aTancTBO O BO3BpaLLEHUM NN 06 OT3bIBE
KacCaLUWOHHbIX »Xanobbl, NnpeacTaBrneHus.



Cratbs 391.12. NMonHomouums MNpesnanyma BC PP npu
nepecmoTtpe cyaebHbIX NOCTaHOBNEHUU B nopsiaKe Hag3opa

1. MNpe3ngnym BC PO, paccmoTpeB Haa30pHbIE Xanoby,
npeacrasrieHne ¢ A4enoM B nopsake Haa3opa, Bripase:

1) octaBUTb noctaHosneHue cyaa ', A. unmn K. . 6e3 nameHeHus,
Haa30pHbIE Xaroby, npeacrasneHne 6e3 yaoBneTBOPEHUS;

2) OTMeHUTb noctaHoBsreHue cyaa ., A. nunn K. . nonHocTbio nnbo B
4aCcTU U HanNpaBUTb AeNno Ha HOBOEe pacCMOTpPeHUe B
cooTBeTCcTBYOWMU cya. [1pmn HanpasneHuUn gena Ha HoOBOe
paccmoTpeHmne lNpesmanym BC PP moxeT ykaszaTbe Ha HEOOXOAMMOCTb
pacCcMOTpeHUda aena B MHOM COCTaBe CyLeW;

3) oTMeHuTb nocTtaHosreHue cyaa I'l., A. unu K. . nonHocTeo nmbo B
4acCTu N OCTaBUTL 3asiBNEHNE 6e3 pacCMOTpPeHUs IO NpeKpaTUTb
NpPou3BOACTBO Mo Aeny;

4) OCTaBUTb B CUIe OA4HO U3 MPUHATLIX MO Aeny cyaebHbIX
NOCTaHOBIEHUN;

5) OTMEeHUTb NIM00 U3MeHnTb noctaHosneHune cyga l'l., A. unu K. . n
NPUHATL HOBOE cyaledbHOe NocTaHOBMEHMe, He nepeaasas 4eso Ha
HOBO€E pacCMOTpPeHNE, eCcnu AonyuleHa owndKka B MpUMEHEHNUN U
TONMKOBaHUM HOPM MaTepuanbHOro rnpasa;

6) OCTaBUTb Ha30pHbIE Xanoby, npeacraBneHne 6e3 paccMoTpPEHUS
No CyLWEeCTBY NpU HANMMYNMU OCHOBaHMIN, NPEeAyCMOTPEHHbIX CT. 391.4
[TIK PO.



e Ctatba 397 I'TIK P®. OnpeaeneHue cynoa
O nepecmMmoTpe cyaebHbIX
NOCTAaHOBIEHUU NO BHOBb
OTKPbIBLUMMCS UJTU HOBbIM
obcTtosiTenbLCTBaM

1. Cyn, paccMoTpeB 3asBlieHue,
npeacraBreHne o NnepecMoTpe cyaebHbIX
NOCTAaHOBMNEHMN MO BHOBb OTKPbIBLUMMCS
NI HOBbIM ODCTOATENbCTBAM,
yAOBrieTBOPSAET 3aaABJfIEHUE U OTMEHSET
cyaebHble NOCTaHOBNEHUS UK
OTKa3blBaeT B UX nepecmorTpe.



Cnacnbo 3a BHMMaHue!

» Bce Bonpockl No agpecy:
e voitovich@yandex.ru




