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IlonsaTHe TOMKOBaHUS IIPABOBbLIX HOPM H CTO 3HAYCHUC

ToakoBaHue MPAaBOBBIX HOPM — 3TO JICATEIILHOCTh TOCYJapCTBEHHBIX OPTaHOB,

O6IL[€CTBCHHBIX OpFaHHBaHHﬁ, HOJIZKHOCTHBIX JIMI U I'PAKIAH 110 YSCHCHHUIO U
Pa3bACHCHHWIO CMbICJIA U COACPIKAHUA IIPABOBBIX HOPM, 5TO ACATCIIbHOCTDb, HAIIPABJICHHAA

Ha PACKPLITUC CMBICJIIOBOI'O COACPKAHMA KOPUIUICCKUX HOPM.

Heo0xonmMoCTh TOJIKOBaHUSA (FOPUANYECKON T€PMEHEBTUKHN/IK3ETETUKH )

00yCJIOBJIEHA TEM, YTO:

- HOPMBI IIpaBa UMEIOT OOIIMI, 00€3INYCHHBIN (HEIIEPCOHU(PUIIMPOBAHHBIN) XapaKTep,
B TO BPEMS KaK peaiM3alus MPaBOBBIX MPEANUCAHUN OCYIIECTBIIETCS B KOHKPETHBIX
KU3HCHHBIX CUTYAIUIX, 3a49aCTYI0 HE BIMCHIBAIOIIMXCS B PAMKHU PABOBOW HOPMBI;

- IPABOBBIE HOPMBI MPEACTABIAIOT COOOH CIIOKHBIE FOPUINYECKUE KOHCTPYKIIUH,
MIOCTPOCHHBIE B COOTBETCTBUHU CO CTPOTMMH MPaBUIaMH 3aKOHOAATEIbHON TEXHUKHU;

- CJIy4arOTCSl HECOBNAJICHU OYKBaJIbHOTO TEKCTA HOPM C HOJJIMHHBIM CMBICJIOBBIM

COZIEPKaHUEM TIPABOBBIX MPEANMUCAHAN U3-3a HECOBEPIICHCTBA FOPUINYECKOTO SI3bIKA.




Buabl 1 CioCOOBI TOJIKOBAaHHUS IMPABOBBIX HOPM

Kak cnenuduueckuii BUJ IOPUINIECCKOM JE€ATEIbHOCTH TOJKOBAHUE BKIIIOYACT B CEOs
JIBa dTAlA: YACHEHHE U pPa3bsiCHECHUE.

Cnoco0bI TOJIKOBAHUS-YSICHCHUA

- TPaMMAaTUYECKUM (JJCKCUYECKUM, TUHIBUCTUYECKHH )

- JIOTUYECKUH (MOXKET OBITh OYKBAJIBLHBIM, PACIIUPUTEIBHBIM JTU00
OTPaHUYHUTEIILHBIM

- CUCTEMATUYECKUU

- UICTOPUYECKUHU

- CIICUATBHO-IOPUIAYECKOE TOJIKOBAHUE HOPM IIpaBa

- TEJICOJOTNYECKOE TOJIKOBAHUE MPABOBBIX HOPM




Buabl 1 c1oCOOBI TOJIKOBAaHHUS IPABOBBIX HOPM

BI/II[bI TOJIRKOBAHUA-PAZBACHCHHUI .

*OdunuansHoe
-HOPMATUBHOE M Kay3aJIbHOE
-JIETaJbHOE U Ay TEHTUYHOE

*HeopunnansHoe
-IOKTPUHAJIbHOE(HAYYHOEC)
-IMIOUPUIECKOE(OOBIICHHOEC)
-po(PeCCUOHATbHOE(KOMIIETEHTHOE)



[IpoOesbl B MpaBe U IMMyTH UX YCTPAHCHHUS

IIpo0es B mpaBe — 3TO ClIydan HEYPETYJIUPOBAHHOCTH JAHHOTO OTHOIIIEHUS
COOTBETCTBYIOIICH IPaBOBOM HOPMOM, THOO €€ OTCYTCTBHUE, TMOO HEMOJIHOTA.

[yt ycTpaHneHust mpoOeIoB B IIpaBeE:

IOpuanyeckasi aHAJIOTHS — ATO PA3PEIICHUE HEYPETYIUPOBAHHOTO IPABOM CITydast

OCPEACTBOM MMPUMEHECHUS TPABOBOKM HOPMBI, PETYITUPYIONIECH CXOIHBIEC IO XapaKTepy
OTHOIIICHHUS (AHAJIOTUA 3aKOHA) WJIM Ha OCHOBE OOIIMX HavyaJl (IPUHIMIIOB) MpaBa
(aHaJIOrUsI MpaBa).

[Ipr HEBO3MOXXKHOCTH MCIIOJIb30BAaHMS AaHAJIOTUM 3aKOHA ITpaBa U 00SI3aHHOCTH CTOPOH
ONPEACIISIIOTCS UCXO/ISI M3 00X Havasl (IIPUHIMIIOB) U CMBICIIA TPAXKIAHCKOTO
3aKOHO/ATEIbCTBA (aHAJIOT U MpaBa) U TPeOOBaHUM JOOPOCOBECTHOCTH, Pa3yMHOCTH U
CIIPABEJINBOCTH .

ITo o01meMy npaBuiIy UCHOJIB30BAHME aHAJIOTHH MpaBa U 3aKOHA BO3MOXKHO MPHU
CJICIOBAaHUM OIPEJICIICHHBIM TpeOOBaHUSIM. B nx uucie:

- cTporasi 000CHOBAaHHOCTh HEOOXOAMMOCTH U Pa3pelIEHHOCTh 3aKOHOM;

- OTCYTCTBUE HOPMBI, IPSIMO PETYIUPYIOIICH MTOJOOHBIN CITyYaii;

- COOTBETCTBHE MTPUHIIAIIAM ITPaBa B [EJIOM, OTPACIIH I HHCTUTYTA JAHHOM OTPACIIU
paBa;

- COOTBETCTBHE 1IEJISIM MPABOBOM MOJIMTUKH TOCYAApCTBA U T.1II.




TosikoBaHME HOPM IpaBa NP KOJUIM3UU FOPUIUYECKUX HOPM

IOpuanyeckasi KOJJIU3UA — 3TO MPOTUBOPECUUE MEXKY CYIIECTBYIOIIUMUA
IIPABOBBIMU aKTaMHU U PETYIMPYEMbIMHU UMM OOILIE€CTBEHHBIMU OTHOIIICHUSIMH; 3TO
TAKKE CIydan CyIeCTBOBAHUS HOPM I Pa3peICHUs] KOHKPETHOM CUTYallMH, HO C
IIPOTUBOPECUYUBBLIM COACPKAHUEM.

[Ipy4YrHBI KOJIUM3KM : OIIMOKA 3aKOHOJIATENs, HECBOEBPEMEHHOE OOHOBJIICHHUE
3aKOHOJIaTENbCTBA, COXPAHEHUE “CTaphIX aKTOB MPHU MPUHITUM HOBBIX, KOH(JIUKTHI
HOPM MEXAYHAPOIHOTO M HALMOHAIILHOTO IIpaBa v Jp.

B ciiydae komn3un I0puAUIECKUX HOPM JOJKHBI JICHCTBOBATh HEKOTOPHIE
oOsi3aTebHbIC YCnoBHs. [Ipy 3ToM HEOOXOAUMO TIOMHUTB O
IIPUOPUTETE MEKIYHAPOIHOIO IIpaBa HaJl BHYyTPUTOCYAAPCTBEHHBIM; O IIPUOPUTETE
CIIeIIMAJIbHBIX HOPM HaJl OOIIIMMH HOpMaMH; O IPUOPUTETE HOPM, UCXOISAIINX OT
BBIIIECTOSIIETO OpraHa; 0 NpuopuTeTe eacpalbHbIX 3aKOHOB HaJl HOPMaMHU
cyobekToB Deaepanun.

Pa3Butre npobneMaTukyd 0O0yCIOBUIIO MOSBICHUE U YKPEILJICHHE ABYX HaIlpaBICHUU
B paMKaxXTE€OPHH IIpaBa. “tOPUAAYECKOrO KOJUIM3UOHHOTO IIpaBa’ U “HOPUINYECKON
KOH(JIUKTOIOTUN .




HGKOTOpBIG KIIFOUCBBIC ITOHATHUSA TCMbI

CrnenuajabHO-IOPUANYECKOE TOJIKOBAHUE HOPM IIPaBAa — BBISBIICHUE CMBICJIA ITPABOBBIX
HOPM C TOMOIIBIO PACKPBITUSA COACPKAHUS CHEIUAIBHBIX IOPUINYECCKAX TEPMUHOB HA OCHOBE
npo(eCcCHOHaIbHBIX 3HAHUN IOPUINYECKON HAYKHU U ITPABOTBOPUYECKOM TEXHUKH.

Cyne0HoOe TOJIKOBAHUE HOPM IPaBa — TOJIKOBAHUE 3aKOHA, TAHHOE CYJIOM IIPH
pa3pelIeHnM KOHKPETHOTO CyAeOHOTO Jieia, 0 KOTOPOMY 3TOT 3aKOH IMPUMEHSIETCS
(BBIpaXXE€HO B IIPUTOBOPE WM CYyI€OHOM PEIICHUM ).

JlerajibHOE TOJIKOBAHME HOPM NMPaBa — 3TO TOJKOBAHUE, TAHHOE YIIOJJHOMOYEHHBIM HA TO
OpraHoM roCcyapCTBEHHOM BIACTH 1 00s3aTEIbHOE IIPHU BCSIKOM MPUMEHEHHH 3aKOHA K
PElyCMOTPEHHBIM UM CIy4asiM (pa3HOBUJIHOCTb — ayTEHTUYHOE TOJIKOBAHHUE).

MHuuMbIi IpodeJ1 B IpaBe — 3TO HAJMYXE TAKOW CUTYaIlMH, KOTJa ONPEACICHHBIM BOIIPOC,
KOHKpeTHas c(epa 0OIIeCTBEHHBIX OTHOIIIEHUH HAXOAUTCS BHE MIPEJICIIOB MMPABOBOTO
pPETYJIUPOBAHMA, HO, IO MHEHHIO OMPEICICHHOTO KPyTra JIUI, HY>KJIA€TCS B TAKOM
yperynupoBaHuu. IIpo0dena pakTu4ecku HET, T.K. UMEIOTCSI HOPMEBI 00Jjiee 00ILEero Xxapakrepa,
KOTOPBIEC C MOJIHBIM OCHOBAaHMEM MOT'YT OBITh IIPUMEHUMBI K TAHHOMY KOHKPETHOMY BH]TY
OOIIIECTBEHHBIX OTHOIIICHUH.

PeasibHbII P00EJI — 3TO OTCYTCTBUE HOPMBI IIpaBa WM €€ YaCTH, PETYIUPYIOIIECH
KOHKPETHBIE O0IIECTBEHHBIC OTHOIICHUS, HAXOIsIIrecs B chepe MpaBOBOTO PEryIUPOBaHHUS.



HGKOTOpBIG KIIFOUCBBIC ITOHATHUSA TCMbI

IlepBoHaYaIbHBIE MPO0OEIBI — 3TO MPOOEIBI, KOTOPHIC MOSBISIOTCS YK€ B MOMEHT U3JaHUS
HOPMAaTHBHOIO aKTa BCIIEICTBUE TOTO, YTO 3aKOHOJIATEJIb WJIM HE 3HAJ BOOOIIE O HAIMYUHU
O00CTOSITENBCTB, TPEOYIOIIUX HOPMATUBHOTO YPETYIUPOBAHUS, WIIK HE 0CO3HABA HEOOXOAUMOCTHU
YPETrYJIUPOBAHUS U3BECTHBIX €EMY OOIIIECTBEHHBIX OTHOILICHUMN, WJIM, HAKOHEI], 3Hasl O HUX U
CO3HaBasi HEOOXOAMMOCTD UX 3aKPEIICHUS B IIPaBe, YIYCTUII UX PETYJIMPOBAHUE TTPU U3AHUU
akta (“lpoCTUTENbHBIE” U “HEMPOCTUTEIbHBIE” TIPOOEHI).

“IIpocTuTesibHBIE” MEPBOHAYAJIbHBIC MIPO0OEJIbI B IPaBe — 3TO CUTYyallHs, KOrua
pOOEITBLHOCTD B IIPaBE BOZHUKAET BCJIEJACTBUE TOIO, YTO KOMIIETCHTHBIN HA U3JIaHUE HOPMbI OpraH
HE 3HaJI ¥ HE MOT 3HaTh O CYIIECTBOBAHUHU OTHOIICHUI, TPeOYIOIINUX (JIMOO BCKOPE
NOTPEOYIOIINX) IPaBOBOTO PETYIUPOBAHUS.

“HenpocTure/ibHbie” MEePBOHAYAJbHBIC MIP00EJIbI B IPaBe — 3TO CUTYyallHs, KOrua
POOEITBLHOCTD B IIPaBE BOZHUKAET B YCIOBUSX TOTO, YTO OPraH, U3IAIOIINI HOPMATUBHBIC AKTHI,
MOT 3HaTh O HAJIMYUU OIPEICIICHHBIX SBJICHUN UM BO3MOXHOCTH UX BOBHUKHOBECHUS B
OnmkaiieM OyIyIeM, BbISIBUTh TIOTPEOHOCTh UX IOPUANYECKOTr0 0)OPMIICHUS, 3HAI O
HEOOXOAMMOCTH 3aKPEIJICHUS ONPEICICHHBIX OTHOIIIEHWI B U3/JaBAEMOM aKT€, HO YIYCTHJI UX
peryJIupoBaHuUe.

KoHKypeHIIUsI HOPM NpaBa — 3TO HAJIMYUE ABYX M 00j€e MPaBOBBIX HOPM, CXOHO
PETYJIMPYIOIIUX OJHO U TO K€ OTHOIIEHHUE (00IIME U CIIeIUalIbHbIE HOPMBI).



HGKOTOpBI@ KIIFOUCBBIC ITOHATHUSA TCMbI

IMocaenyrommue mpoodebl — 3TO MPOOEITbI, KOTOPHIE MOABISIOTCS YK€ MOCE U3aHUSI HOPMATUBHOTO
aKTa ¥ BO3HUKHOBECHHUE UX O0YCIIOBJIEHO, MTOSIBJICHUEM COBEPIIIEHHO HOBBIX, HE CYIIIECTBOBABIIINX
paHee, OOIIECTBEHHBIX OTHOIIEHUM, HOBBIX OOCTOSITENIHLCTB, TPEOYIOIIUX MPAaBOBOI0 OMOCPEIOBAHUS,
HOBBIX OTHOILIEHU, KOTOPBIE XOTA M OXBAaThIBAIOTCS ITPABOM, HO B JICTAJISIX HE MOTJIU OBITh
IPEYCMOTPEHBI 3aKOHOIATEJIEM, BO3BHUKHOBEHUEM MOTPEOHOCTH HOPMATUBHOTO PETYITUPOBAHUS
TaKWX SBJICHHH, K KOTOPBIM paHee MpaBo ObLIO 0€3pa3InyHO U T.1.

Texnuuyeckuid MpPodeJ — 3TO TAKUE HEJIOCTATKHA MPABOBBIX HOPM, KOTOPBIE CBSI3aHBI C
HECOBEPIIEHCTBOM 3aKOHOJATEIIbHON TEXHUKHA U KOTOPBIE MPOABISIOTCS B HENOCTOSHCTBE
TEPMHUHOJIOTUHM, MHOTOCJIOBUH, OECHOPSIOYHOCTH PACIIONIOKEHUS MaTepralia v T.I1., YTO B CBOIO
ouepelb NOPOKIAECT ABYCMBICICHHOCTh, TPOOEIBHOCTD U APYTHUE MPOSIBICHUSI HECOBEPIIICHCTBA

HOPMATHUBHOI'O MaTcpHrajia.
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KOHTPOJIbHBIE BOIIPOCHI IO TEME

. IloHaTHEe 1 XapakTepuCcTHUKa TOJIKOBaHHS HOPM IIpaBa.

. Cnyyan HEOOXOAMMOCTH TOJIKOBAHHS HOPM IIpaBa.

. CyOBEKTHI M1 00BEKThI TOJIKOBAHUS HOPM IIpaBa.

. Bujpl m cnocoObI TOJIKOBaHHUSI HOPM ITpaBa.

. IloHsiTMe U BUJIBI OPUIIMATIBHOTO PA3bSICHEHUSI HOPM IpaBa.

. PacipocTpaHuTebHOE M OrpaHUYUTEIBHOE TOJKOBAHHUE HOPM IpaBa.
. [lonaTre akTa OQpUIMATBLHOTO TOJKOBAHUS HOPM MpaBa.

. Knaccuduxarys aktoB o(UIIHaIbHOIO TOJKOBAHUS HOPM IIpaBa.

. OTnnyne akTOB TOJIKOBAHUS IIpaBa OT HOPMATUBHO-IIPABOBBLIX aKTOB
M aKTOB IIPUMEHEHUS IIpaBa.

10. Ciiydaun npo0OenoB B MpaBe U UX OIPUUMHEL.

11. CnocoObl BOCIIOJIHEHUS ITPOOEIOB B MPAaBE.

12. FOpuandeckue KOMIU3UU U CIIOCOOBI X pa3peIicHus

13. 3HaueHne JOKTPUHAIBHOTO TOJIKOBAHHUS JJIS YKPEIICHUS] 3aKOHHOCTH.
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