TEMA: OHTOJI0rMA rOCyIapCcTBA M IpaBa:
HEKOTOPbIE ACNEKThbI

-)



IlganH:

1.  CyImHOCTH TOCYyIapCcTBa

2. IlpaBoBoe rocynapcTBo (CTaHOBIICHUE U PA3BUTHE UICU
[IPaBOBOT'0 rOCYJIapCTBa; pa3BUTHE UJICH IPABOBOIO
rocygapcTa B Poccuu; naeHTruduKaILus IpaBoOBOIro
roCcyJapCcTBa U €ro TCOPUHU; CAMOOIrPAHUYCHHUE
IIPaBOBOI'0 IOCYIapCTBa KaK OJHA U3 €ro
OCOOCHHOCTEH).

3. TocymapcTBO U IIpaBO B CUCTEME IIO0AITLHOTO
MHUPOTIOPSIKA.



1. CymiHoCTh rocyrapcraa

Cywinocme 2ocyoapcmea - >TO TIIABHOE, 3aKOHOMEPHOE KadeCTBO,
CBOMCTBO, OTHOIIICHHE TOCYAAPCTBA, KOTOPOE OCTACTCS IMOCTOSIHHBIM Ha
BCEM IPOTSHKEHUM BPEMEHU €r0 Pa3BUTHS, ONPEIACHACT €ro LEIHu U
SIBJISICTCSI ICTOYHUKOM Pa3BUTHSI.

Bonesaa xkonuenyus CymHOCTU TOCYIApCTBA MOAPAZACIACTCA HA TPHU

HaIpaBJICHUS
1. KnaccoBbIi TOAX0] — OpraHu3anis KJIacCOBOI0 HACHIINS,
OOmeconuanbHbIi  MOAXOJ. — OpraHu3anys BbIPAXKACT BOJIIO

O0IIIeCTBA U CIYKUT IJI JOCTHXKEHHS 00ILEero onara.

3. JlyaaucTUdecKHil MOAXOM - 3apOKIAaeTCs Kak almapar KJIacCOBOIO
HACUJIMA, HO IO MEPE CBOETO PA3BUTHSA CTPEMHUTCI K TOCTUKECHHUIO
COLIMAJILHOIrO Ojlara M BBIPAKCHUIO BOJIM BCEX COLMANILHBIX T'PYNI U
BCEro OOIIECTBA B IIEJIOM



Pa1 aJbTepHATHBHBIX KOHIENMIIUHA CYIIHOCTH rOCyIapcTBa

Apucroresab - «locynapcTBo - 3TO OOIIEHUE TpaKJaH MEKAY COOO0M, HU B
YeM HE HYXKJAIOIIEeSCs U HA OT KOTO HE 3aBUCSIIICEY.

/Kan baoen — «1 0cynapcTBo - 3TO IIPABOBOE YIIPABJICHUE CEMEWCTBAMU U

MX OOIIMMH C BIACThI0 HHTEpPECaMU, OCHOBAHHOE HAa BEUHBIX Hayalax
n100pa U CIPaBEIJIMBOCTH.

ITnamon — «l'ocynapcTBO - 3TO CIIPABEJINBOC MPaBICHUE MYIPHIX U
0JIArOPOJIHBIX).

Tomac I'o66c — «I'ocynapCTBO - 3TO €IMHOE JUI0, BEpXOBHBIN CYOBEKT,
BOJISI KOTOPOTO CYHUTAETCS BOJIEW HAPOJAA U CIPABEIIIMBOCTID).

Jlee /[ynnoeuu — «1 ocynapcTBoO - 3TO OpraHu3anys Aj1s 3aldThl
IIPABOMIOPSAIKA.



2. IIpaBoBoe rocyiapcrso

Imanvl cmanoBIEeHUA RPABOBO2O 20CYOAPCMEA - MPYObl YUCHBIX:

1. K mepBoMy 3Tamy OTHOCHUTCS NEPHUO] aHTUYHOM UCTOPHUH, KOTJIa BEIHCH
IIOMCKH CIIPABEIMBOM, PA3yMHOM, PAIllMOHAJIBLHOW OpPraHMU3AlMN KU3HU
oOI1eCTBA.

2. Ha BTOpOM 3Tarie KOHIEHIMIO IPaBOBOI0 roCyaapcTBa pa3padarbiBaiv
NPEACTABUTEIIM  €CTECTBEHHO-TIpaBOBOM Teopun — 1. I'pouwmn,
b. Cnuno3a, T. I'066c, /. JIokk, III. Monteckne, . duapo u ap.

3. TpeTtui sTam B CO34aHUM TEOPHUH IIPABOBOTO I'OCYAAPCTBA CBA3BIBAIOT C
nMeHamMu HeMmenkux YydeHblx . Kanra (1724-1804) u I. Ieremns
(1770—-1831). Ho, HecMoTpst HA oOuiIMe padOT O MPAaBOBOM I'OCYAApPCTBE
HEMEIKUX VY4YeHbIX, lepmaHus B TeueHHe Bcero XIX B. ocraBajiach
TIOJIMIIEMCKUM T'OCYAapPCTBOM.



Imanvl CMAHOBIEHUA RPABOBO20 20CYOAPCHIEA - MPYObl YUCHbBIX:

4. YeTBepThIii 5Tall B Pa3BUTHH YUCHHS O IIPABOBOM T'OCYIAPCTBE OTHOCHTCS K
XX B., B HETO BHECJIHU CEPHE3HBIU BKJIAJ NPOTPECCUBHBIE YUYECHBIE MHOIUX
CTpaH, B TOM 4HCJE€ Hemenkue mnpasoBenbl . Eiummnek, I. Kenbsen,
AHTTIMUCKUU TO3UTUBUCT . Xapt, amepukanckue yuyennie /[x. Poyinc u Jl.
Oyruiep, aHI0-aMepuKaHCKUU rpuct P. JIBopkuH, . Xanek.

5. MapkcucTckas TeOopHs OTHOCHJIACh K TEOpHMHU IIPABOBOTO TIoCydapcTBa
OTPHUIIATEIBLHO, XapaKTepu3ys U TOCYJapCTBO, M IIPaBO KaK KJIACCOBBIC
saBJcHUSA. B coBeTCKOM 0O0IeCcTBe Oo(puIlMaabHas HICOJOTHS OTBeprajia HaCHO
IIPaBOBOI'0 F'OCYAapCTBa M JIMIIb B IMIEPUO]I IIEPECTPOMKU Havanach pa3padoTKa
TEOPHUH COLMAJIBHOTO IIpaBOBOro rocyaapcrsa. B Kouctutynuu PO 1993 r.
Hallle TOCYJapCTBO IPOBO3MIAIICHO B KAuyeCTBE MPABOBOIO, UTO CICAYET
OTHECTH K IIPOrPAMMHBIM ITOJIOKCHUSIM.



PasBurue uaen npaBoBoro rocyrapcrsa B Poccun

- C.A. MypoMIIEB U3I0KHUI CTPOUHYIO COIHATIBHO-HAYYHYIO TCOPUIO TPaBa,

CTaBIIIY}0 OCHOBOM OOIIENPU3HAHHON KOHICIIINK POCCHUMCKOTO Jh0epain3mMa

koHIa XIX — Hayana XX B.

-b.A. KucCTSKOBCKMH, B35IB 3a OCHOBY COIIMAJbHO-HAYYHYIO TEOPHIO,
OIIPECIINII IIPABOBOE TOCYIAPCTBO KAK «IIPABOBYIO OPTaHU3AIIMIO HAPOIa»

- C.A. KoTnsapoBCKHM yTBEpPXk/1ajl, YTO IIPABOBOE T'OCYAAPCTBO B KOHEYHOM
CYETE — OTO ONPEHCIICHHBIM «YKJIOH, YCTPEMIJICHUE)», BBIPAKEHHOE B
TOCYIapCTBEHHOM CTPOCHUU U HEATEIIBHOCTH.

- JluameTrpaabHO MPOTUBOIIOJIOXKHOM TOYKHU 3PEHUS IPUIACPKUBAIUCH
CTOPOHHUKH  MAPKCHUCTCKOM  IIKOJbI. OHH  CUMTAJM  IIPABOBBIM
UCKJIFOUMTEIBHO COIMATTUCTHYECKOE IOCYAapCTBO.

- B CCCP 3a coBEeTCKHMM I'pak/iaHaMM 3akperuicH B KoHCTUTynun ImupoKui
Kpyr IpaB U CBOOOJ, BJIACTh JCHCTBOBaja Ha IPAKTUKE COBEPIICHHO IIO-
UHOMY



Pa3zBurtHne ujae npaBoBoro rocyaapcresa B Poccum

B yciaoBusax Konctutynuu PO mpaBoBasg rocyaapCTBEHHOCTH CIIYKUT
OTPAKECHUEM  TAKOTO  COCTOSHHUSA  TOCYIApCTBEHHO-IIPABOBOTO U
OOIIECTBEHHOIO  pa3BUTHUS, HOpA  KOTOPOM  JIEMOKpaTH4eCKas
KOHCTUTYILIUA M MPABOBBIE 3aKOHBI «CBA3BIBAOT» M «OTPAHUYUBAOT
TOCyIapCTBO, a B COJECPKAaHUU CaMHUX 3aKOHOB HPABCTBECHHBIE HJICH
ABIISAIOTCA MPEBATIUPYIOIINMU.

B Konctutynmn Poccuy 3akpemjieH COUMAIbHBIM HEA] IIPABOBOIO
roCy/1apCTBa KaK CIPaBEIIUBOr0, TApMOHUYHOI'O YCTPOUCTBA

OOIIECTBEHHOMN KU3HM.



IIpaBoBoO€ rocy1apcTrso

IIpaBoBO€ rocyrapcTBo - MOJIUTHUYECKOE O(POPMIICHHE I'PAKIaAHCKOIO
oO1recTBa, cepbl OOIMICCTBCHHOM JKWU3HHU, TIJ€ JCHCTBYIOT PA3BUTHIC
OEMOKpPAaTUYECKUE  HMHCTUTYTBl, HMMECIOT MECTO CaMOyIIpaBIICHHE,
MHUIMaTHBA M AaKTHUBHOCTh TpaXkJaH M HUX opraHuzanuil. B Takom
roCyJapCTBE COOMIOMAIOTCA OpaBa M CBOOOJBI YEIOBEKA M OOIECTBA;
IpaBO MNPUOPUTETHO IO OTHOIICHHIO K TOCYHApCTBY; IIPU3HACTCI U
COOIIOAeTCSl HE3aBUCHUMOCTh Cyla KakK 3allldTHHKA T'paKJaHHHA B €ro
OTHOIICHUSIX C  TOCYAapCTBOM. Hacenenue  xapakTepu3yeTcs
ONpPEICICHHON CIOOCOOHOCTBIO K CaMOpPEryJHMpPOBAaHUIO, TOTOBHOCTBIO
MOJUMHSATHCS OOIUM IIpaBUJIaM U HHTEPECaM.



IIpaBoBoe rocyrapcTrso

B ocHOBe mnpaB rpaxjaaH JieKaT IPEICTABICHUS O €CTECTBEHHOM IIpaBe, 00
OTCYTCTBHHM IIPUPOJAHOIO IIOJUMHEHHUS JIIOACH BO  BHEOOIIECTBEHHOM
COCTOSIHMH, O MOPaJILHOM paBeHCTBE. IIpaBa MOryT OBITH 0OECIIEUEHBI TOJBKO B
IpaXTaHCKOM OOIIIECTBE, KOTOPOE HMMEET COOCTBCHHYIO HE3aBUCUMYIO OT
rocyaapcTea cepy caMOOpraHH3alldM W CBOOOJIbI, PETYIUPYEMYIO MPaBOM.
[IpenocraBieHne npaB U oOECIieueHUEe OE30IMAaCHOCTH — c(epa JACATCIbHOCTH
rocyJapcTBa.

[ paxxjaHCKHE MpaBa — HEOTHEMIJIEMBIEC, 3AIUIIICHHBIC 3aKOHOM ITPaBa, KOTOPBIE
JaHbl BCEM YJICHaM OOIIECTBA U KOTOPHIC HE MOI'YT ObITh OTMEHEHBI HM CaMUMU
MHAWBUAAMHU, HA rocygapctBoM. OHH TPaKTYIOTCS Kak 3allydTa MHJIWBHJA OT
rocymapcrBa. BceoOmas aeximapamus npaB denoBeka Obuia mpuHsata OOH
10 nexaops 1948. D10 1OKYMEHT, OpMEHTHPYIOIIUKA BCE TOCylapCTBa MHUpa Ha
BBIIIOJIHEHUE OCHOBHEBIX IIPaB YeJIOBEKA.



Camoozpanuuenue npasogozo 20cyoapcmaea KaKk 00Ha U3 e2o
ocooeHHocmerlt

Ilpasosoe  zocyoapcmeo  caMOOTpaHUYMBACT  CeOS  IMpaBOM,  MPHU3HACT
IPUOPUTETHOCTH IIpaBa Hajd coOoil. OHO BOCIPUHUMAETCS HE KaK HPOM3BOJHOE OT
roCyJapCTBa, a KaKk BBICOKAas CaMOCTOSITEIbHAs colldaiabHas cuia. OOmenpuHsaThIC
OPUHLUMIIBI W COIMalbHBIE IIEHHOCTH MOPEIACTABISIOT COO0OM OOIenpU3HAHHbBIC
MEKTYHAPOJHO-IIPABOBBIE CTAHAAPThI. 3aKOHBI, 3aKPCILISIOIIME HX, SBISIOTCSA
IIPaBOBBIMU, T.€. TYMAHHBIMH, OTBEUAIOIIMMH IOTPEOHOCTSIM OOIIECTBA, MPUHITHIM
B COOTBETCTBHMU C JEMOKPATUUYECKU ITOCTPOCHHBIM PEIJIaMEHTOM.

['0cioaCTBO MPABOBBIX 3aKOHOB - JIEUTMOTHUB MPABOBOW TOCYAapCTBEHHOCTU. OHHU
IPUHUMAIOTCS  TOCYJApCTBEHHBIMHM  OpraHaMH, IPHM3BaHHBIMH  BBIPAXKaTh
COBOKYIIHYIO BOJIO Hapoja, a IMOTOMY 00Jajar0T MPUOPUTETOM II0 CPABHEHMIO C
MHBIMIA HOPMaTUBHBIMHU PABOBBIMHU aKTaMU. BEpXOBEHCTBO 3aK0HA 00ECIICUNMBACTCS
OCYIIECCTBIICHUEM IPUHIMIIA Pa3JCICHHUS BIIACTEM, BBICOKMM aBTOPHUTETOM
3aKOHOJIATEIbHOM BIACTU U JOCTYIHOCTBIO CyJICOHOM 3aIUThI.



Camoozpanuuenue npagosozo 20cyoapcmea KaxKk 00Ha U3 €20 0cobdeHHocmell

DyHJaMEHTOM IPABOBOM TOCYJApCTBEHHOCTH SBJISIIOTCS IIpaBa M CBOOOJBI
4yejnoBeKa. lIpUHIMN KX TPUOPUTETA COCTABISIET SAPO MNPHUHIMIIOB IPABOBOTO
rocygapctBa. B 48 craresax Koncturynunm Poccuiickont depepanvy 3aKpemiCHbI
JTUYHBIE, TTIOTUTUYECKHUE, COIMATBbHO-IPKOHOMUYECKHUE MpaBa U CBOOOIbI YEIOBEKa.

[IpaBoBO€ rocyaapcTBO MpEAIoaaraeT MoCieA0BaTEIbHOE BOIJIONIEHUE B KH3Hb
B3aHMHOM OTBETCTBEHHOCTH IrOCYJapCTBA U JINYHOCTH.

He Tonbko denoBek 00s13aH cOOJIIOAATh TO, YTO MPEAYCMOTPEHO HOPMaMHu IIpaBa,
HO ¥ TOCYJIapCTBO JOJKHO OIPaHUYUBATh C€0 B COOCTBEHHBIX PEIIEHUAX U IEMCTBUAX
17151 00ecIieueHUsI B 3aKOHAX MEPhI CBOOO/IbI IMYHOCTH.

dopmupoBaHue MPaBOBOro TocydaapcTBa B Poccum mpenctaBiseT coOoi
CJIOKHEUIIIYIO TPOOJIIEMY, PEIIEHHE KOTOPOW, BEPOSITHO, IMOTPEOYET IIUTEIBHOTO
BPEMEHH M KOHICHTPALMU CUJI BCETO OOIIECTBA. JTO MOKAa UAEA, HO OJHOBPEMEHHO U
OPUEHTHUP JBMKEHUS 10 TTyTH JIEMOKPATUUECKUX ITPeoOpa3oBaHU.



3. Tocyoapcmeo u npaeo 6 cucmeme 2100aa1bH0O20 MUPONOPAOKA .

Ha pyOexe HOBOro ThICAYEIETHS NEpe] YEIOBEYECTBOM B IIOJHBIM POCT BCTaIU
II100aJIbHBIC MPOOJIEMBI, OT YCIICIITHOTO PEMICHUS] KOTOPBIX 3aBUCHUT €ro cyapoa. OHu
MOT'YT OBITH PEIICHBI JIWIINL B PE3YJbTaTe IIMPOKOTO COTPYAHHYECTBA TOCYIAPCTB,
YCWIMAMH MEXJIYHApOJHOTO cooOmecTtBa B HeiaoM. Jlmsg astoro  TpeOyercs
YCTAHOBJICHHE HOBOTO MHUPOBOTO MOPSJIKA.

[ nobGanu3anust OTKpBIBAET MEPE] YETOBEKOM CaMbIe IIIMPOKUE BO3MOKHOCTH U, BMECTE
C T€M, HOPOXKJIAeT NpOOJEeMbl, OT PEIICHUS KOTOPBIX 3aBHCHUT CaMO CYIECTBOBAHHUE
HalIey 1IUBUJIN3AIIUHN.

[log BO3aAEHCTBHEM IIOOAIM3alUM YIPOUYHUBACTCS €IMHCTBO MHPOBOIO COOOIIECCTBA,
B3aMMO33aBUCHMOCTh O0pa3yroIMux €ro HapojaoB. OT Ogaromnojiydus KakJaoro U3 HUX
3aBUCHUT 0J1arorojlydre CooOIeCTBa B LIEJIOM, a OJaronoay4yde HapoJa0B HEOTICIUMO
oT Omaronoayuusi coobmiectBa. CTajgo peaabHOCTBbIO €OUHCTBO CyAeO HACEISIOIIMX
IJaHETY HApOAOB, €AMHCTBO OYIYIIETO BCETO YEI0BEUECTBA.



3. Tocyoapcmeo u npaeo 6 cucmeme 2100aa1bH0O20 MUPONOPAOKA .

XapakTepHasd 4Yepra MHUPOBOTO MOPSAJIKA W MEXIAYHAPOIHOTO IpaBa CTAHOBUTCS
TOMOILICHTPU3M, O3HAYAIONIUK BBIJIBUKCHUE HA MEPBBLIA IJIaH IMpPaB U HUHTEPECOB
yejaoBeka. B 3ToM 3akmrodaeTcss HoBasg (YHKIHS MEXKAYHApOIHOIO IIpaBa, s
KOTOPOTO B HPOILIIOM CYIIECTBOBAIU TOJIBKO UHTEPECHI TOCYIAPCTB.

Crenyrolasi yepra mpapa - COOOIIECTBO IMTOCTENIEHHO CTAHOBUTCS ITPABOM COIIAATIBHOM
CIpaBEIJIUBOCTH U oOmiero Ojaromojyuus. CrHenuanucTbl MNHUIIYT O IMpaBe
COJIMJIAPHOCTH M 0o0111ero Onaromnoayuus. [1o MuHeHnI0 nHaucKoro yueHoro P. Ananna,
“HOBas LICHTpaJbHASA 3aJadya CEroAHs COCTOUT B PA3BUTUH MNpaBa COTPYAHUYECTBA,
COLIMAJIbHOM CIPAaBEIIMBOCTH M OJIArOCOCTOSIHUS, MPH KOTOPOM TOCYIapCTBa MOTYT

AKTUBHO COTPYJIHWYATh Ha PA3HBIX YPOBHSIX BO HMs OOIIEro OJIAromnoy4dust
YeJI0BeYeCcTBa



3. Tocyoapcmeo u npaeo 6 cucmeme 2100aa1bH0O20 MUPONOPAOKA .

[IpropuTeET WHTEPECOB MEKAYHAPOAHOTO COOOIIECTBA HE O3HAYACT YIIEMJICHUA
MHTEPECOB TOCYAapCTB. 3ajadya COCTOMT B TOM, 4YTOObI JOOWUTHCS OINTHUMAIBLHOTO
COUYCTaHUA TEX U JIPYTHUX.

B 0CHOBY MHUPOBOTO MOpsIAKa KIaayTCs HEad U NpuHIuIBl Yctaa OOH.

Co3ganue u odOecrnedeHrue (PyHKIHMOHUPOBAHUS HOBOIO MHUpPOIIOpsAKa TpeOyeT OoJee
BBICOKOW OpPraHU3aiii MUPOBOU CHUCTEMBI, CYIIECTBEHHOI'O IMOBBIIIEHUS CTEIICHU €€
YIIPABJISIEMOCTH.

OcHOBHas 3ajada HOBOI'O MHPOBOIO IIOpsAKAa — HEOOXOAMMOCTbH II00AIM3alluM Kak
MO3UTHUBHOM CHIIBI JJI1 BCEX HapoaoB mupa. KoHcraTtupyeTrcs, 4To NIoOalIM3alus
OTKPBIBAECT OTPOMHBIE BO3MOKHOCTH. OJTHAKO B HACTOAIIEE BPEMS €€ IUIOJBI U OpemMs
pacupeneneHbl oueHb HepaBHO. Ilepen yemoBedecTBOM B 21-M BEKE CTOST CIIOKHBIE
npooneMpl. HeoOXoguMbIM yCIIOBHEM HX PEIICHHUS SBISCTCS CO3JaHHEC HOBOIO
MHUPOBOTO  MOPSJIKA, KOTOPbIA MO3BOJMI OBl  JIOCTHYbh BBICOKOTO  YPOBHA
COTPYAHUYECTBA TOCYAAPCTB, HEOOXOAUMOTO JJIs YCIIEXa B 3TOM JIEIIE.



