


® ®oma AkBuHCKkUM (nHaye ®oma AKBUHAT, ToMac AKBUHAT, POJIMIICS

IIPUMEPHO B , 3aMOK , 03 — yMep
MOHACThIpb DoccanyoBa, OKOJIO ) — UTAIBIHCKUN 51
KaHOHU3UPOBAH KATOJIMYECKON IIEPKOBBIO KaK CBSITOM, CUCTEMAaTU3aTop
OPTOAOKCATBLHOM , , Doctor Angelicus, Docto
Universalis, «princeps philosophorum» («xHsi3b punocodony),
OCHOBATEJIb , UJIEH ; C pU3HaH
HanOosIee aBTOPUTETHBIM PEIUTHO3ZHBIM , KOTO
CBS3aJ BEpOyUYCHHUE (B YACTHOCTH, UJICU

) ¢ punocodueit . Chopmynuponai

. [Ipu3HaBasi OTHOCUTEIBHYIO CAMOCTOSTEIBHQO
€CTECTBEHHOTO OBITUS M YEJIOBEYECKOTO pa3zyMa, YTBEPKIAJL, UTO MPUPOJI2
3aBepuIaeTcs B Onaroaaru, pa3ym — B Bepe, punocodckoe mo3HaHue u
€CTECTBEHHAs T€OJOTUsl, OCHOBAHHASI HA aHAJIOTUU CYIIET0, — B
CBEPXbECTECTBEHHOM OTKPOBCHUH.



C no3unui XpucTUaHCKOW TEOJIOTMU OpUruHajibHas puinocodcko-npaBoBas
KOHILIENMs ObLa pazpadorana ®omoit AkBUHCKUM (1226— 1274 rT.), Hauo
KPYITHBIM aBTOPUTETOM CPEIHEBEKOBOTO KaTOJINYECKOTO OOTOCIOBHUS U CXO
C YbMM UMEHEM CBSI3aHO BIIMATEIIBHOE JO HACTOAIIETO BPEMEHU UAECHHOE TE
— TOMU3M (B OOHOBJICHHOM BHJIE — HEOTOMHU3M).

Ero ¢unocodcko-nmpaBoBbie BO33pEeHUA U3JI0KEHBI B TpakTarax "'Cymma
Teosioruu'", ""O npaBjaeHnu rocyrapen'’, a Takike B KOMMEHTAPHUAX K
"IHoautuke" u "ITHKE" ApHcTOTE .

IIpobdsemaTuka nmpaBa U 3aK0Ha TpakTyeTcss ®omMoli AKBUHCKUM B KOHTE
XPUCTUAHCKUX MPEJACTABICHUA O MECTE U HA3HAYEHHUM YEJIOBEKA B 00KECTB
MHPOMOPSJIKE, O XapAKTEPE U CMBICIIC YEIIOBEUECKHUX AcrucTBUM. OcBemas 3
BOIIPOCHKI, OH ITOCTOSTHHO aleIJIMPYET K TEOJOTHYE€CKU MOAU(PULTUPYEMBIM

MOJIOKCHUSIM AaHTUYHBIX aBTOPOB O €CTECTBEHHOM IIPABE U CIIPABEIMBOCTH
ApHUCTOTEIISI O OJIMTUKE U O YEJIOBEKE KaK "'MoJIMTH4YeCKoM cyiiectse' (y @
peub UJET U O YeJIOBEKE KaK "0OIIeCTBEHHOM CyIecTBe") U T. 1.

ComtacHo @ome AKBUHCKOMY, ''4€JI0BEK COOTHECEH ¢ OOTOM KakK ¢ HEKOTOP
nenpro" (CymMma Teoaorun). OIHOBpEMEHHO OOT, IO TpakToBKe DOMBI, —
NEPBONPUYMHA BCETO, B TOM YHUCJIC YEJIOBEUECKOTO OBITHS M YEIOBEUECKUX
JIEUCTBUM.



BMmecTe ¢ TeM 4ejiOBeK — CYIIECTBO pa3yMHOE U 00J1a1aro1iee CBOOOIHON BO
npyuyeM pasyM (MHTEIJICKTyaJbHbIe CLIOCOOHOCTH) SIBJISIETCS KOPHEM BCSIKOM CB
ComnnacHo koHuenuuu @omMel, CBOOOIHAS BOJII — 3TO J00pas BoJist. OH cunuTtae
CBOOOAY YEJIOBEYECKOUN BOJIM U JICMCTBOBAHKUE TTO CBOOOHOM BOJIE TPOSIBJICHUE
JTOJKHOM MPSIMOTHI BOJIM MO OTHOIIEHUIO K 00KECTBEHHBIM 1IEJISIM, OCYIIIECTBII
Pa3yMHOCTH, CIIPABEJIMBOCTH U 100pa B 36MHOM >KU3HU, COOITIOJCHUEM
00KECTBEHHOI'O MO CBOUM IIEPBOMCTOKAM 3aKOHA, OMPEACISAIONIEr0 HEOOX0AUM
MOPSIOK MUPO3AaHUS U YEIOBEUECKOIo OOIIEKUTHUS. B cBeTe Takol, pa3BuBae
DoMOM TEOTOrMYeCKOM KOHIIEIIIINH B3aMMOCBSI3HU CBOOOIHI 1 HEOOXOIMMOCTH,
B3aMMOCBSI3U, OTIOCPEAYEMOM MO3HAIOIIUM U ONPEACIISIFOIIAM IMPAKTAYECKOE
MOBEJICHUE JIFOJICH pasyMoOM, — CBOOOJIa IPEACTAET KaK JICCTBOBAHUE B
COOTBETCTBUM C Pa3yMHO MO3HAHHON HEOOXOIMMOCTBIO, BBHITCKAOIIEH 13
00KECTBEHHOI'O CTaTyca, XapakTepa U 1ejed Mopsiaka MUPO3/IaHus U 00yCI0BI
3THUM 3aKOHOB (11€JIe00yCITOBIICHHBIX, II€JICHAPABICHHBIX U 1I€JIepeaTn3yOIIH
paBuiI).




O1u nonoxeHns oma KOHKPETUZUPYET B CBOEM YUEHUH O 3aKOHE U MPaBE.
""3aKOH, — NMUIIET OH, — €CTh U3BECTHOE MPABUJIO U MEPUJIIO JIEUCTBUM, KOTO
KTO-11M00 MOOYKAaeTcsl K ICMCTBUIO UK Bo3aepkuBaercs oT Hero' (Cymma
teonorud, I, g. 90). CylmHocTh 3aK0OHA OH YCMaTPUBAET B YIOPSAOUYCHUN
YeJI0BEYECKOM KU3HU U JICITEILHOCTH IO/ YIVIOM 3pEeHUs OJaKEHCTBA KaK KOH
nenau. KoHKpeTu3upys cBOIO XapaKTEepPUCTHUKY 3aKOHA Kak oO1iero npasuiia, ®o
MOAYEPKHUBAECT, UTO 3aKOH JIOJIKEH BhIpaXaTh 00IIiee 0J1aro BCEX WICHOB 00IIeC
JOJKEH YCTaHABJIUBATLCA BCEM OOIIECTBOM (MM HEMOCPEACTBEHHO CAMUM
0OI1IeCTBOM WJIU TEMH, KOMY OHO JIOBEpHJIO norneueHue o cede). Kpome toro, k
CYILIECTBEHHOHN XapaKTepUCTUKe 3akoHa DoMa OTHOCUT U HEOOXOIUMOCTh €TI0
oOHapoa0BaHMsI, O€3 YEro HEBO3MOKHO CaMO €ro ASHCTBUE B Ka4€CTBE OOIIETo
IpaBUJIa U MEPHUJIa YEJI0BEYECKOTO MOBEACHUS.
CBou xapakTepucTHKH 3aKkoHa DPoMa CyMMHUPYeET B CiIeAyI0IIEeM onpeee
"3aKoH €CTh M3BECTHOE YCTAHOBJICHHE pa3yMa JJIs o01iero 01ara, oOHapoaoBa
TEMH, KTO UMEET noneueHue oo oodmecrne"




doMa AKBUHCKHUHN AaeT CIEAYIOUIYIO KJIACCU(PHUKAIIUIO 3aKOH
1)Beunsb1i 3aKkoH (lex aeterna);

2) ectecTBeHHBIN 3aK0H (lex naturalis);

3) uenoBedyeckuil 3akoH (lex humana);

4) 6oxecTBEHHBIN 3aKoH (lex divina).




® Beunblil 3ak0oH nIpeacTaBIseT COOOM BCEOOIINM 3aKOH MUPOTIOPSIKA, BEIPAXKAIOITUNA
00KECTBEHHBIN pa3yM B Ka4€CTBE BEPXOBHOTO OOIIIEMHUPOBOTO HAIIPABJISIOIIETO Hava
a0COJIFOTHOTO MpaBUJIa U IPUHIIMIIA, KOTOPBIA YIIPABISET BCEOOIIEH CBA3BIO SBIICHU
MHUPO3/1aHUHU (BKJIFOUAsi €CTECTBEHHBIE M OOIIECTBEHHBIE MPOLIECCHI) U 00eCTIeUnBaCT
LEJICHAIIPABICHHOE PAa3BUTHE.

® BeuHbIll 3aK0H KaK 3aKOH BCEOOIIUM SABISETCS HCTOYHUKOM BCEX APYTUX 3aKOHOB, HO
OoJiee yacTHbIN xapaktep. HemocpencTBEeHHBIM MPOSIBIICHUEM 3TOT0 3aKOHA BHICTYIIA
€CTECTBEHHBIN 3aKOH, COITIACHO KOTOPOMY BCsI O0T0OCOTBOpPEHHAS MPUPOJIA U MPUPOJT
CylliecTBa (B TOM YUCJIE U YEJIOBEK), B CHITYy HPUPOKICHHO PUCYIIIUX UM CBOMCTB, 1
K peayn3aliyu 1eyiei, npeaonpeaeIeHHbIX U 00yCIOBICHHBIX MTpaBuiaMH (T. €. 3aKOH
IPUPOJBI.



@ CMBICJ eCTECTBEHHOI'0 3aK0HA JIJIsl YeJIoBeKa KaKk 0Co00ro CyIlecTBa, OAapeHHO
OYIIONW U pa3yMoM (TIPUPOKISHHBIM, €CTECTBEHHBIM CBETOM Pa3yMEHHS U ITO3HAH
COCTOHUT B TOM, YTO YeJIOBEK [0 CAMOW CBOEH NPUPOAE HA/IeJIeH CIIOCOOHOCTHIO
pa3iauyarb 100PO U 3710, IPUYACTEH K 100PY U CKJIOHEH K JeHCTBUIM M MOCTY
CBO0OOIHOM BOJIN, HANIPABJIECHHOM K OCYHIECTBJICHHIO 100pa KAK LeJr. JTO O3H
B c(hepe NpaKTHUYECKOT0 MOBeIeHHsI YesioBeKa (B 001aCTH MPAKTUUECKOTO pasy
TpeOyrollero aenark J00po U u30eraTh 3j1a) AeiiCTBYIOT NPaBUWJIa U BeJIeHMSs],
€CTEeCTBEHHO OIpe/iesiioniue MOPsiJIoK YeJIoBeYeCKNX B3aMMOOTHOIIEHHUI B ¢
NPUPOKIEHHBIX YeJI0BEKY BileUeHUil, HHCTUHKTOB U CKJIOHHOCTEl (K camMmocox
Opaky U IETOPOXKJICHHUIO, K OOIIEKUTHIO, OOTOIO3HAHUIO U T. 11.). [l yenoBeka ka
Pa3yMHOTO IIPUPOJTHOTO CYIIIECTBA ACHCTBOBATh MO €CTECTBEHHOMY 3aKOHY O3Haua
C TeM TpeOOoBaHHKeE JICUCTBOBATh IO BEJICHUIO M YKA3aHUIO YEJI0BEUECKOTO pa3yma.

® Pa3znnune B ecTECTBEHHBIX ((DH3MUECKUX, SMOIIMOHAIBHBIX M HHTEIIJICKTYaIbHBIX )
CBOMCTBAxX M KaueCTBaxX pa3HBIX JIFOICH, pa3HOOOpa3ne KU3HCHHBIX 00CTOSATEIIHCTB
IPUBOJAT K HEOAWHAKOBOMY IOHUMAHHUIO M IPUMEHEHHIO TPeOOBaHNUM €CTECTBEHH
3aKOHA M Pa3IMYHOMY OTHOIICHHUIO K HUM. OOyCIOBICHHAS TUM HEONPEICICHHOC
KOTOpas CBsI3aHa ¢ HEKOHKPETH3NPOBAHHOCTHIO BEIICHUI €CTECTBEHHOTO 3aKOHA,
IIPOTHBOPEUYHUT UX 00IIE00A3aTEIIFHOMY H 110 CYyTH CBOCH €IMHOMY JJISl BCEX JIIOCH
XapakTepy u cMbicity. OTcrona, T. €. U3 CyIecTBa CAaMOro €CTECTBEHHOTO 3aKOHA, B
HEO0OXOIMMOCTh YEJIOBEUECCKOTO 3aKOHA, KOTOPHIM, C Y4€TOM ITOTPEOHOCTH B
OIIPEICICHHOCTH M JUCIUILINHE B YEJIOBEUCCKUX OTHOIIICHHUSAX K IpaBUjIaM U IIPH
€CTECTBEHHOIO 3aKOHA, OEpeT UX IO/ 3alTUTy M KOHKPETU3UPYET UX MIPUMCHUTEITH
pa3sHO0Opa3HbIM OOCTOSITEIBCTBAM 1 YaCTHOCTSIM YEJIOBEUECKOM KHU3HH.



Yenoseuecknm 3aKoH B TpakToBKE DOMbI — 3TO MOJI0KMTE/IbHBIM 3aKOH, CHabXeH
NMPUHYAUTENIbHOM CAHKLUMEN NPOTUB ero HapyweHu. CoBepLIeHHblE U p,o6pop,eTean
3amevaeT OH, MOryT 06X0AMTbCA M 63 YeI0BEHECKOr0 3aKOHa, ANA HUX AOCTAaTOYHO
€eCTeCTBEHHOro 3akoHa. Ho 4To6bl 06e3BpeauTb NtoJieM NOPOYHbIX M HEMOAAALMXCS
y6eKAEHNAM M HACTaB/IEHMAM, HEOOXOAMMbI CTPax HaKa3aHWA U MpUHYXAeHue. bna
3TOMY B /I0/AX Pa3BMBAIOTCA NPUPOXKAEHHbIE HPABCTBEHHbIE CBOMCTBA M 3a/aTKM,
dopMMpyeTCs NpoYHas NpMBbIYKa JEUCTBOBATb Pa3yMHO, No cBO60AHOM (T. e. p,o6po

Yenoseyecknm (MONOXKUTENIbHbIM) 3aKOHOM, COMNacHO y4yeHUio OoMbl, ABNAIOTCA T
YesloBeYEeCKME YCTaHOB/IEHUS, KOTOPble COOTBETCTBYHOT ECTECTBEHHOMY 3aKOHY (BeN
(PU3MYECKON U HPABCTBEHHOM MPUPOAbI YENOBEKA), MHAYE 3TM YCTAHOB/IEHUA — HE 3
JMLLUb MCKAXKEHWE 3aKOHA M OTKJIOHEHME OT HErO. C 3TUM CBA3aHO pasnndyeHne Gomo
crpaBejJ/IMBOro 1 HecrpaseJ/IMBOro Ye0Be4eCcKoro (Mo3MTMBHOIO) 3aKOHa.

U,Eﬂb yeJsioBe4yeCKoro 3akoHa — o6u4ee 6naro J'IPO,CI,GM NO3TOMY 3aKOHOM ABNAKOTCA
yCTaHOBJIEHNA, KOTOpPbIE, C OAHOM CTOPOHbI, MMEKOT B BNAY I3TO obLulee 6,1aro 1 UCxo
HEero, a C p,pyrom CTOPOHDbI, pernaMeHTHUpyroT 4esoBeyeckoe rnosejeHme imilb B €ro
COOTHECEHHOCTH C OOLLUMM 6J'IaI'OM, KOTOpO€ BbICTyMNaeT B BUAE HGO6XO,£IMMOFO
(KOHCTUTYMpPYIOLWEro) NpM3HaKa M KayecTBa MoJI0XKMUTE/IbHOMO 3aKOHa.

M3 COOTBETCTBMA YE€I0BEYECKOr0 3aKOHa €CTECTBEHHOMY BbITEKaeT TaKkXe Heobxoam
YCTAHOB/IEHMA B MOJIOXKMUTE/IbHOM 3aKOHE PEaJIbHO BbINOJIHMMbIX TPEBGOBAHUM, COBIO
KOTOPbIX MOCM/IbHO 4151 OGbIKHOBEHHbIX, HECOBEPLUEHHbIX B CBOEM 6O/bLIMHCTBE, 110
3aKOH NOJIOXKUTENbHBIM JO/IKEH 6paTh N0JEN TAKMMM, KaKOBbl OHU €CTb (C MX HeaoC
M CNaboCcTAMM), He NpeAbABNIASA YPE3MEPHbIX Tpe6OBaHMM (B BMAE, Hanp1Mmep, 3anp
BCEX MOPOKOB M BCEro 3/1a).



Iloa 00kecTBEHHBIM 3aKOHOM HMEETCS B BUJy 3aKOH (TIpaBHJIa UCIIOBEIAHMS ), 1aH
JIOJSIM B 00)KECTBEHHOM OTKPOBEHMH (B BETXOM U HOBOM 3aBete). [Ipu o60ocHOBaHU

HEO0O0XOMMOCTH 00KECTBEHHOTO 3akoHa DoMa yKa3bIBaeT Ha sl NPUYHH, TPeOyIOIIl
JOTIOJTHEHUSI YEJIOBEYECKUX YCTAaHOBICHUM 00’KECTBEHHBIMU.

Bo-niepBbix, 005KeCTBEHHBIN 3aKOH HEOOXOAUM JIJIs1 YKa3aHUs Ha KOHEYHBIE 1en
YEeJI0BEYECKOTO OBITHS, MOCTUKEHUE KOTOPHIX IIPEBBINIACT COOCTBEHHBIC OIPaHUYCH
BO3MOXXHOCTH YEJIOBEKA.

Bo-BTOpbIX, 00’K€CTBEHHBIN 3aKOH HEOOXOAMM B KAQ4ECTBE BBICIIETO U O€3YCIIOBHOTO
KPUTEPUSI, KOTOPBIM CJIEAYET PYKOBOJCTBOBATHCS IIPU HEU30EKHBIX (JJ1s1 HECOBEPIIIE
JI0JIeH) Copax U pa3HOTOJIKAX O JOJKHOM M CIIPaBEIJIMBOM, O MHOTOUYHCIICHHBIX

YEJIOBEYECKUX 3aKOHAX, UX JJOCTOMHCTBAX U HENOCTATKaX, IyTIX UX UCIPABICHUS U

B-TpeTbux, 00KECTBEHHBIN 3aKOH HY>KEH JIJIsI TOTO, YTOOBI HAMPaBJISATh BHYTPEHHHUE
(IylIEeBHBIC) IBUKEHUSI, KOTOPBIE IIEIMKOM OCTAIOTCS BHE Chepbl BO3ACHCTBUS YEIIO
3aKOHA, PETYJIMPYIOUIETO JIUIIb BHEITHUE JCUCTBUS YEIIOBEKA. JTOT BAXXHEUIIINN TTPU
MO3UTHUBHO-TIPABOBOTO peryinupoBanuss @omMa BechMa MOCIeI0BaTEILHO 000CHOBBIBA
IPOBOJUT BO BCEM CBOEM YUECHHMH O IIpaBe U 3aKoHE. U, B-ueTBEPThIX, 00KECTBEHHBI
HEOOXOIUM ISl HICKOPEHEHHUS BCETO 3JI0T0 U TPEXOBHOT0, B TOM YHCJIE€ BCETO TOTO, UT
MOXKET OBITh 3aIPEIICHO YEI0BEUCCKUM 3aKOHOM.




IIpaBo (jus) — 3To nelicTBUE CNPaBeNJIUBOCTH (justitia) B 00:keCTBEHHOM MOPSAKE YeJa0Be
o0mesknuTusa. CripaBeNIMBOCTh — OJ{HA U3 ATUYECKUX T00pOJIeTENeH, KOTOpasi UMEET B BULY OT
YeJI0BEeKa HE K caMoMy ce0e, a K IpyTUM JIIO/SIM U COCTOUT B BO3JASHUM KaXKJIOMYy CBOETO, EMY
npuHaiexanero. @oma, cienys YiabllhaHy, XapakTepU3yeT CIPaBEIIMBOCTh KaK HEU3MEHHYIO
MOCTOSTHHYIO BOJIIO TIPEIOCTABIIATh KAXOMY CBO€. PazyenseT oH u npecTaBieHne ApucToTens
BHUJIaX CIIPABEIJIMBOCTH — YPABHUBAIOIIECH U PACIPEICIISAIOIICH.

B cooTBeTCTBHM € THM NPaABO (MOHMMAEMOE TAKKE KaK [PABEAHOE U CIIPABEIMBOC) XapaKTe
DoMoii KaK U3BECTHOE /IeHCTBHE, YDABHEHHOE B OTHOLICHHH K IPYTOMY 4eJIOBEKY B CHIIY
onpeaeJieHHOro crnocoda ypasHeHus. [Ipy ypaBHeHUHU 110 IPUPOJIE BEILIEH pedb UIET O €CTECT
npase (jus naturae), Ipu ypaBHEHHUH 110 YEJIOBEYECKOMY BOJIEYCTAaHOBJIEHUIO — O IIUBUIILHOM,
MOJIOKUTEILHOM TIpaBe (jus civile).

IIpaBo, ycTanaBaIMBaeMoe 4eJI0Be4eCKOM BoieH (WM YeJI0Be4YeCKUM 3aK0HOM), Doma Hasb
TaK)Ke 4eJI0BeUeCKUM IpaBoM (jus hu-manum). 3akoH, TakuM 00pa3oM, UrpaeT 31eCh

IPaBOYCTAaHABIMBAIOIIYIO POJIb U BBICTYIIAET B KaU€CTBE UCTOYHMKA ITpaBa. Ho BaXkHO UMETH B
comtacHo yueHuto ®oMbl, yeoBeuecKas BoJis (M BOJEU3bIBICHNUE) MOXKET CAeIaTh IPaBoM (U It
JIUIIB TO, YTO COOTBETCTBYET (HE MPOTUBOPEUUT) €CTECTBEHHOMY IIPaBY.

EcrecTBeHHOE npaBo B TpakTOBKE DOMBI, Kak U 'y YIbIIHAHA, SIBJSETCS OOLIUM JJISl BCEX KUBBIX
(CKMBOTHBIX U Jtofieit). OTHOCSIIEECs TOIBKO K JIIOISIM €CTeCTBEHHOE MpaBo domMa cuuTaer mnpa
Hapo0B (jus gentium).

Kpome Toro, ®oma BbijessieT 00:kecTBeHHOE MPaBo (jus divinum), KOTOpOE, B CBOKO OUEPE]]
Ha €CTECTBEHHOE OO0YKECTBEHHOE MPABO (HETIOCPEACTBEHHBIC BBIBOJIBI M3 €CTECTBEHHOTO 3aKOHA)
MO3UTUBHOE 00XKECTBEHHOE MPaBO (HaImpuMep, IpaBo, JaHHOE OOTOM €BPEUCKOMY Hapoay).

B nenom ®oma AxkBUHCKUI pa3paboTaj BeCchMa MOCIeI0BaTEeIbHbINA U [ITyOOKUI
XPUCTHAHCKOTEOJIOTHYECKUM BapUaAHT OPUANYECKOTo MpaBonoHumManus. Ero ¢dunocodcko-npa
B3IVISIAbI TTOYYMIIN TAIBHENIIIEE PA3BUTHE B TOMUCTCKUX U HEOTOMUCTCKUX KOHIIEIIIUAX €CTEC
Ipasa.



Cracudo. 30 frnane!



