HUctounuku (popmbi)
npaBa.



U CcTOYHMK nMpaBa B MaTepHaATbLHOM,
HIeaJIbHOM U CIEeNNATbHO=I0PUANYECKOM
CMBIC/IAXa

TepMUH «MCTOYHUK NpaBa» UMEET ANUTENbHYIO UCTOPUIO, OH TPaAULIMOHEH.
OpHako CnoBO «UCTOYHMK» CTONb MHOrO3HA4YHO, YTO CrneLymanbHO-IPUINYECKUNA
€ro CMbICIT YTOYHSIIOT AOMNOMHUTENBHBLIM CITIOBOM «dopmay. PaccMoTpum aTu
MOHATUS U30NMPOBaHHO. HayHeM ¢ NOHATUS UCTOYHUK NpaBa, KOTOPbIA UMEET TPU
cMmbicna.

- B maTepmanbHOM: cMbICIie UICTOYHMKOM NpaBa ABNAITCS Te 0OLLIECTBEHHbIE,
NONUTUYECKNE, SIKOHOMUYECKME YCINOBUS, KOTOPbIE 0OYCNOBNNBAIOT NPaBOBbIE
HOopMbl. Taknm o0pa3oMm, 3TO Te ObLLECTBEHHbIE OTHOLLEHUS, U3 KOTOPbIX
BO3HMKaET Nnpaso.

- TepMUH «MCTOYHUK NpaBa» B naeanbHOM CMbICe 03Ha4YaeT npaBoco3HaHme. o
NpaBOCO3HAHMEM B AA@HHOM Cllydae NOHUMAETCS Kenaemoe npaso,
npeacTtaBneHna o dyaywem npaese. B oencTBUTENbHOCTN naeanbHbIM CMbICH
HEOTAENMM OT MaTepuarnbHOro, Tak Kak rnoxenaHmsa onpeageneHHoro npaea
CBA3aHbl C UMEIOLLNMUCS YCITOBUSIMM.

- B popmanbHoOM (topnanyeckom CMbICIie) MICTOYHUKOM npaBa SABMSTCS (PopMbl
BblpaXkeHns HopMaTnBHOM BONU. IMEHHO (popMarnbHbIM CMbICIT TEPMUHA
«UCTOYHUMK MpaBa» ypaBHUBAETCHA C TEPMUHOM «dhopmMa npasay.

Taknm obpasom, NCTOYHUK (hopma) npaBa - 3T0O 0O bLEKTUBMPOBAHHbIE
onpegeneHHbiM obpasom npasuna obLLEeCTBEHHOW NPaKTUKN, KOTOPbIE B CUNY
0OBEKTUBHbBIX MPUYNH MPU3HAKOTCHA OOLLLECTBOM M rocydapCTBOM Kak
obs3artenbHble. [NpaBuna, cosgaHHble 00 EeCcTBOM 1 ogobpeHHble rocygapCTBOM
NocpeacTBOM NpuaaHUs UM HEKOTOPOW BHELLHEN 0D0MN0YKM, 3almLLaeMble
roCy4apCTBEHHLIM MPUHYXXOEHUEM, NPEACcCTaBNAT cOB0MN NCTOUHUK (dhopMY)
npasa.



@opMbI NpaBa: MOHATHSy BHU/IbI,
XapaKTEePUCTUKA

= UcTouyHUKM (chopMbl) NpaBa - 3TO
opuymanbHble Cnocobbl BHELLUHENO BblpaXXeHUs
N 3aKpenneHna HopM npasa.

= Buabl OCHOBHbLIX UICTOYHNKOB (popM) Npasa:
= @) HOpMaTUBHO-MPaBOBOW aKT;

= ©0) HOpMaTMBHO-MPaBOBOW 4OroBOP;

= B) MpaBOBOW OObIYaW;

" ) NpaBOBOW MNpeLeaeHT.



Korga roBopsaT “MCTOMHUKK npaBa”, TO UMEIOT B BUAY (PakTopbl, NUTaloLLne
nosiBrieHne n gencresue npasa. [NogpasymeBatoT Te NpoLecchl, KOTOpble Bbi3blBalOT
K )XM3HW HOpMaTUBHbIE YCTAaHOBKM Ui obLeobasaTensbHble npasusia noBeaeHus,
npeanucaHHble rocygapCTBOM.

B Gonee y3koM cMbICie “UCTOYHMKM NpaBa’ NOHMMALOT Kak TO, Yem
PYKOBOOCTBYETCA NPaKTUKa B peLLUeHU ropuanyeckux gen.

[ocynapcTBy HEOOXOAMMO BblpaXkaTb CBOK BoOs0. Ho Tak, 4ToObl BCe 3Hanu,
NOHUMAIOT Kak OHO TpebyeT, Buaenun, 4em MM pyKoBOLCTBOBATbLCS MPU paspeLLeHnm
BO3HMKaKOLLMX Npobsiem, He OTroBapmMBasivChb B Cllyvyae HapyLLEeHUS He3HaHUEM
OencTByroLwmx npasus. B opeBHOCTN cogepXaHne 3aKOHOB BbIOMBaNocCh Ha
OPOMHBIX KaMHSIX, pa3MelLianocb Ha CTeHax, 3anucbiBanochb Ha A4ocKax,
nepraMmeHTHbIX U MHbIX CBUTKaX. ATO BCe MOXHO Ha3BaTb popmon npasa. Cenyac
TakMMU UCTOYHUKaMK (bopmamn) npaea B pOMaHO-repMaHCKOM MnpaBe SBMSTCS
HOpPMaTUBHbIE aKTbl (3aKOHbI, OPAOHAHCHI, CTaTyThl), @ B aHIMTOCAKCOHCKOM —
OOroBOpP U NMpaBoOBOU MNpeLeaeHT.

cToYHMKN NnpaBa — ouumanbHble MMCbMEHHbIE JOKYMEHTbI, U3A4aHHble OT
MMEHU rocyaapcTBa, B KOTOPbIX (PUKCUPYETCH copepXaHne OTAENbHbIX HOPM,
WHCTUTYTOB N oTpacneun npasa. B Luenom, 3To BHeLWHME POpMbl BbIpaXXeHUs U
crnocobbl 3aKpenneHns PUaANYECKUX HOPM.

B pasnun4HbIx cTpaHax npeobnagarommMmm aBnatTCsa Kakne-1o oTaeribHble
doopMbl (MCTOYHMKN) NpaBa: NpaBoBOW 0bbl4Yan, CyaeOHbIN NNu
agMWHUCTPATUBHbLIN NpeLeneHT, npaBoBad JOKTPMHA, HOPMaTUBHO-MPAaBOBOM akT,
HOPMaTMBHbLIN OOroBOP.



