TEMA 25

+

[IpecTtynneHnsa npoTus
KOHCTUTYLIMOHHbIX NpaB U
cB0o60 yuenoseka m
rpaxgaHMHa



TEMA 25
Bonpochl

1. NMoHATME 1 0bLWasa XxapakTepucTuka NpecTynjieHnn NpoTus
KOHCTUTYLIMOHHBLIX NMpaB 1 cBoboa YenoBeka U rpakaaHuHa.
2. pecTtynnenHunsd, nocdratmolme Ha noauTu4eckue npaea u
cBoboabl.

3. NpecTynnenusq, nocararolme Ha couranbHO-
5KOHOMWYeCKUe rnpasa u ceoboabl.

4. [pecTtynneHusa, nocararoLline Ha nMyHble npasa U
cBoboapbl.
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NMoHaATHe n obLasn
XapaKTepucTuKa
npecrynjieHun, npoTus
KOHCTUTYLIMOHHDbIX NpaB n
cBob6boa uenoBseka n
rpakgaHuHa



TEMA 25
* Bonpoc 1

NpecTynieHnsa NpoTUB KOHCTUTYLIMOHHbIX NpaB U
cB060 yenoBeka U rpakxgaHuHa — 310
npeaycMoTpeHHbie HopMmamm . 19 YK (crt. cT. 136 -
149) yMbiWIeHHbIE UM HEOCTOPOXXHble 06l ecTBeHHO
onacHble AesiHuUS, nocararowme Ha cneaymoume
KOHCTUTYLIMOHHbIE NpaBa U cB060AbI YenoBeka u
rpaxgaHuHa: JIMuHble, NOJINTUYECKUe, coumasibHble, a
TaK)Xe TpyAaoBble U UHble npodeccuoHasibHble NpaBa
" cB0o6oAabl.
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PonoBoun 06beKT — 06LLeCTBEHHbIE OTHOLLEHUS,
OXpaHsoLLne NUYHOCTb.

BuaooBoun 06beKT — 06LLeCcTBEHHbIE OTHOLIEHUS MO NOBOAY
OXpaHseMbIX KOHCTUTYyLMEN npaB 1 cBo60 YEoBEKA U
rpaXkaaHuHa.

NMoTtepneBwunmn — nobdoe nNnuUo, Kak rpaxkaaHnH PO, Tak
MHOCTPaHeL nnu nuuo 6e3 rpa)kaaHcTea, npasa 1 cBoboabl
KOTOPOro HapyLleHbl, YTO clegyeT U3 TeKCTa CT. 2
KoHcTuUTyumnmn: «Yesnosek, ero rpasa v cBob60A4b! SABJISKOTCS
BbICLLIEN LIEHHOCTbIO. [pu3HaHue, coboaeHne n 3alumTa
rnpas n cBobo/ YesioBeka u rpaxkfaHnHa — 0653aHHOCTb
rocyfjapcrsa».
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O6beKTUBHAA CTOPOHA XapaKTepPU3yeTcs AENCTBUEM, XOTS
Npu HapyweHun npasun oxpaHbl Tpyaa (cT. 143 YK)
BO3MOXXHO 1 6e3aencrame.

CocraBbl NpecTyrJieHMM Noapa3aensatoTcs Ha opMasbHble
N MaTepuanbHbIe.

Cy6beKkTuBHas CTOPOHA XapaKTepusyeTcs YMbICIIOM, 33
NUCKIIOYEHUEM npecTynneHus, npeaycMoTpeHHoro cT. 143 YK
P®, cybbekTBHaAs CTOpOHA KOTOPOIro XapakTepusyeTcs
HEOCTOPOXXHON (DOPMOWN BUHDI.

CybbeKT — BMeHsieMoe (pusnyeckoe nnuo, gocturiiee 16-
NIETHEro Bo3pacTta. B HEKOTOpPbIX COCTaBax — CreLumanbHbIn
CybbeKT NpecTynieHusl.
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Cucrema npectynjieHmm
NPOTUB KOHCTUTYLIMOHHDbIX NpaB U
cBoboa yenoBeka U rpaxgaHuHa

1. lNpecTynneHunsa, nocararowme Ha NoJIMTUYECKMe npasa u
cBoboab! (cT. cT. 136, 141, 141.1, 142, 142.1, 144, 149 YK
PD).

2. [pecTynneHus, nocsararllme Ha counanbHo-
3KOHOMMYeCcKne npasa u ceoboab! (CT. cT. 143, 145, 145.1,
146, 147 YK PO).

3. MpecTynneHus, nocsratowme Ha anyHble npasa n cBoboabl
(ct.cT. 137, 138, 138.1, 139, 140, 148 YK PO).
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[lpecTtynneHus, nocararowime
Ha NoJIMTUYEeCKue npaBa m
ceBoboabl



TEMA 25

* Bonpoc 2

BocnpenaTcrBoBaHue
OCYyLLUEeCTBJ/IEHUI0 n3buparesnbHbIX
npas uam pabore nsbupartenbHbIX

koMmuccum (ct. 141 YK)

Cratben 32 KoHctutyuumn PO rpaxkaaHam PO rapaHTMpOBaHO
npaBo u36upaTtb U ObITb  K36paHHBIMM B  OPraHbl
rocy1apCTBEHHOM B/1aCTU 7 OpraHbl MEeCTHOIro

CaMoynpaBfieHNsl, a TaKXe Yy4dyacTBOBaTb B pedepeHayMe.
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HenocpeacrBeHHbIN 06bEeKT — 06LWEeCTBEHHbIE
OTHOLLEHMWS, OXPaHSIOLLME MPaBo y4aCTBOBATb B YrpaBieHnN
[1enlaMn rocyiapcrea u npaBo n3bupatb 1 6biTb N36paHHbLIMY,
a TaKXXe y4yaCcTBOBaTb B pedepeHayMe.

OdononHuUTeNnbHbIU 06bEKT — 00LLECTBEHHbBIE OTHOLLUEHUS,
OXpaHsoLme 340poBbe Yenoseka (M. «a» 4. 2 cT. 141 YK
PO).

O6beKTUMBHASA CTOPOHA PAacCMAaTPUBAEMOIO MPECTYM/IEHUS
BKJ/TIOYAET B cebst nesiHnsl, KOTOPbIMU HapYyLLAKOTCS
n3bupaTenbHble npaBa rpaxaaH n pabota n3bupartesibHbIX
KOMUCCUN:
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1) BOCnpensaTCcTBOBaHME CBOOOAHOMY OCYLLECTBAEHUIO
rpa>kaaHMHOM CBOMX M3bupaTenbHbIX MpaB 1 NMpas Ha
yyacTtue B pedepeHayMe;

2) HapyLLEHME TanHbl FOI0COBAHUS;

3) BOCMpenaTCcTBOBaHNE paboTe n3bupatenbHbIX KOMUCCUN
N KOMUCCUN MO NMpoBeaeHnto pedepenayma

CocrtaB npecrynsieHus — popManbHbIn. [pecTynnenune
ABNSIETCSA OKOHYEHHBIM C MOMEHTA COBEPLLEHNS
HenpaBOMEPHbIX AencTBuKn (be3nencrauns).

C cy6bEKTUBHOWU CTOPOHbI MPECTYMN/IEHNE COBEPLUAETCH
C NPSAMbIM YMbIC/IOM.

MOTMB NpecTynieHns 3Ha4eHns He NMEET.
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CybbekT — pusnyeckoe BMeHsieMoe N1, aocturilee 16
NIETHero Bo3pacTa.

KBanndukaums. desaHus, npeaycMoTpeHHble cT. 141 YK PO un
COBepLLUEHHbIE MO MOTUBAM ANCKPUMUHALMWN, OOSIKHb
KBaIM@MUUMPOBaTbLCS MO COBOKYMHOCTU CT. CT. 136 n 141 YK

. KBanuduumpyrowme u 0co6o
KBanudpuumpyrowme npusHaku

Y2 cr. 141 YK PO® a) coeauHeHHble C noakyrnoMm, o06MaHOM,
NPUHYXXAEHWEM, MPUMEHEHMEM HACUINSA NUOO C YrpoO30M €ro NpUMEHEHUS;
6) coBeplleHHble JNNLOM C WUCMONb30BAaHMEM CBOEro  CIyXebHoro
MONIOXXEHUSA; B) COBEpPLUEHHbIE TPYNMnoM NuL No NpeaBapuTeIbHOMY
CroOBOPY WM OPraHM30BaHHOW rPyrnon.
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NMoakyn — npenocrasnenne (Mnu obelaHme)
MMYLLECTBEHHOW BbIFOAbl B AEHEXXHOM BbIPa)EHUN U B
HaType (B BUae rnoJapKoB) Kak n3bupartensm, Tak 1 YieHaM
n3bupatesnibHbIX KOMUCCUUA N KOMUCCUM MO NPOBEAEHWNIO
pedepeHayMa 3a coBeplleHue tobbixX n3bmpaTtenbHbIX
NEVNCTBUMN.

O6MaH — BBeaeHue B 3abnyxaeHne, npeaocraB/ieHne
NOXXHOU MHOPMaLMK 0 KaHaAMAAaTax, NopsiAKE N CpoKax
npoBeAeHns npeaBblIbOpHON KaMnaHnn 1 BbIBOPOB, a TaKXe
npeaocraBfieHmne n3bupaTtento NOXHOU MHpOopMaLnn Npwu
OCYLLIECTB/IEHUN UM CBOMX U3bupaTenbHbIX Npas.
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NMpuHYXXaeHue — OKasaHne NcnuxosIormyecKoro AaBeHuns
NyTEeM yrpo3bl HaCTynaeHnss HebnaronpuATHbIX NOCNEACTBUN,
CO30aHMS YCNOBUN ANS UX HACTyN/eHUs, 3anpeTos,
PACropsHXeHun 1 T.1.

Hacunue — npuymHeHune noboeB., Nerkoro nnn cpeaHen
TSXKECTU Bpeaa 3[0POBblO, @ TaKXXe COBEPLLUEHME APYTrUX
HaCUNbCTBEHHbIX AENCTBUIN, NPENATCTBYIOLNX CBOOOAHOMY
BOJIEU3BSIB/IEHNIO U3bMpPaTENEN N OCYLLIECTB/IEHWNIO
n3bnpaTenbHbIMU KOMUCCUAMM N KOMUCCUSIMU MO
npoBeaeHnto pedepeHayMa nx NosTHOMOYNM.
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Ucnonb3oBaHME CNYXXebHOro nosio)XxeHus —
NCrOJIb30BaHME CBOEro MOJSIOXKEHUS NIULIOM, BbIMOJHSAOLLNM
ynpasJ/ieH4Yeckne MYHKLUMN, AOMKHOCTHBLIM JINLIOM UK
rOCyapCTBEHHbLIM WU MYHULIMNANBbHBIM CNYXaLWM.,
YKa3aHHble KaTeropun nuu cneayet ToNKoBaTh Mcxoas u3
coaepXkaHus npuMedaHmn K cT. ct. 201 n 285 YK
BMellnaTenbCTBO C UCNOJIb30BaHUEM [O/IHKHOCTHOIO
WM CNy)XebHOoro noJsioXxeHus B OCYyLLIEeCTB/IEHME
n3bupatenbHON KOMUCCUEN, KOMUCCUEN pedepeHayMa ee
NMOSIHOMOYMN, YCTAHOBEHHbIX 3aKOHOAATEeNbCTBOM PO (4. 3
cT. 141). lpwn BMewaTenbCcTBe A0/MKHA bbITb CrieyuanbHas
Le/lb — MOBAUATb Ha PELIEHNS COOTBETCTBYIOLLIEN KOMUCCUN.
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Mpumep U3 cyaebHou NpPaKTUKN

CypukoBa J1.H. yyacTtBysa B kayecTBe HabntogaTenss HanpaBieHHON n3bupaTenbHbIM
obbeanHeHneM «PermoHanbHOe OTAENEHME NoaMTMyeckor naptum Cnpaeeanueast Poccust Ha
Bbl6Opbl AenyTaToB ocyaapcTBeHHoM JyMbl PeaepanbHoro Cobpanus Poccuiickon
depepauunn, Haxoamnacb B NOMELLEHNN ANS FO/IOCOBAHUS YY4aCTKOBOW n3bmpaTenbHom
KoMuccumn nsbmpatenbHoro ydactka N2111 B 3aaHum cpeaHen obuieobpasoBaTenbHOM
wkonbl N2111. NMpumepHo B 10 yacoB 10 MMHYT obwanack ¢ u3bupartensamu nepea
FO/I0COBAHNEM U 3arnsagpiBana B KAbUHKY ANS rosi0COBaHUS, rae Haxoauncsa nsbuparens,
TEM CaMbIM BOCMpPEnATCTBOBasia CBOOOAHOMY OCYLLECTB/IEHUIO MPaXKAaHNHOM CBOWUX
n3bupaTesnbHbIX NpaB M HapyLwana TalHy roI0COBaHNS, YTO 6bI/10 3ahMKCMPOBAHO Y/IEHAMU
n36mpaTtenbHOM KOMUCCUK C MPaBOM PELLAIOLLErO rofoca MNyTEM COCTaB/EHUS
COOTBETCTBYIOLWEro akta. Pewennem N2111 ot AA.MM.ITTT yyacTkoBOM M3bupaTenbHOM
KoMuccmm nsbupatensHoro yyactka N2 111 Cypukosa J1.H. 6bina yaaneHa n3 nomMelleHus
ANS1 FOSI0COBAHMSI.

PeweHnnem N2111 ot AA.MM.ITTT, 6bIn yCTaHOBMEH (DAKT HapyLleHns HabnogaTenem
CypukoBou J1.H. TalHbl roslocoBaHus, KOTOPOE Bbipa3niock B TOM, YTO OHa MOAOLLNA K
KabuHKe NS rosocoBaHus, OTKUHY/A 3aHaBEeCKY U 3arnsiHyna BHYTPb B TOT MOMEHT, Koraa B
KabuHke Haxoaunics nsbupatenn,
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yeM rpybo Hapylumna TpebosaHue cT.7 PenepanbHOro 3akoHa "O6 OCHOBHbIX rapaHTUsAX
n3bmpaTtenbHbIX NPaB M NpaBa Ha ydacTue B pedepenayMe rpaxkaaH Poccuimckomn
denepaumn”, NnpeaycMaTpyBatoOLLEN UCKITIOYEHNE BO3MOXKHOCTU Kakoro-imbo KOHTpoNs 3a
BONIEN3BABIEHMEM IPaXkAaHuHa (TanHoe ronocoBaHue), n.4 4.7 cr.30 deaepanbHOro 3akoHa
N 51-®3 "O BbIbopax aenytatoB [ocyaapctBeHHoM yMbl PeaepanbHoro CobpaHus
Poccumckon ®deaepaumm” (C K3BMEHEHUAMU U AOMOTHEHUSAMUM), COM/TACHO KOTOPbIM
HabnoaaTenb He BripaBe npeanpuHUMaTh AEUCTBUS, HapyLlaloWwue TauHy roloCoBaHus, a
Takxe TpeboBaHue cT.1 ®eaepanbHOro 3akoHa N 51-03, npeaycmaTpusatoLMm BbIO6OpSI
aenyTtaTtoB [ocyaapcTBeHHOM [yMbl Ha OCHOBE BCEOOLIEro paBHOrO M NpSAMOro
n3bmpaTenbHOro npasa Npu TanHOM FOSI0OCOBaHMUMN.

TakmM 06pa3oM, CBOMMM YMbIleHHbIMK AencTBusiMm Cypukosa J1.H. coBeplumna
NpecTynnenue, npeaycMoTpeHHoe 4. 1 cT. 141 YK PO (B peaakumn ®eaepanbHoro 3akoHa N9
— ®3 ot AA4.MM.ITTT) no npu3Hakam: BOCNpPensaTCTBOBaHME CBOOOAHOMY OCYLLECTB/IEHMIO
rpa)AaHNHOM CBOMX M3bMpaTenbHbIX NpaB U HapylLUeHWe TauHbl ronocoBaHus. Cya
npurosopun Cypukoy J1.H. np13HaTb BUHOBHOW B COBEPLLUEHUN MPECTYMNIEHNUS,
npeaycMoTpeHHoro 4. 1 cT. 141 YK PO (B pegakummn ®epepansHoro 3akoHa N2 — @3 ot 4.
MM.ITTT) 1 Ha3Haynn en Haka3aHue B Buae 160 (cTa wecTuaecsaTr) 4acoB 0b6s3aTenbHbIX
paborT.
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danbcudukaumna nsbmpartenbHbIX
AOKYMEHTOB, JOKYMEHTOB pedepeHAyMa
(cT. 142 YK).

HenocpeacrBeHHbIN 06bEeKT — aHanornyHo ct. 141 YK
PO.

lNpeameTt npecrynsieHnus — n3bupartenbHble JOKYMEHTbI
nmbo AOKYMEeHTbI pedepeHayma, T.e. Haaiexawmm obpa3om
O(OpMJIEHHbIE IOKYMEHTHI, BJieKyLlMue BO3HUKHOBEHME,
U3MEHEHNE UK NpeKpaLleHnE NpaB U 06s83aHHOCTEN B XoAe
n3bupaTenibHOro npouecca nNMbo ycraHaBNMBatoLLME UTOIMM
r0/10COBaHMA Ha Bblbopax nnu pedepeHayme.
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Y. 1 cT. 142 YK PO

O6bekTuBHasA CTOpoHa (4. 1) - dhanbcnpukaums
n36bupaTtenbHbIX AOKYMEHTOB U JOKYMEHTOB
ros1I0COBaHMSA 3aK/104aEeTCs B noaaesnke, nogMeHe
NOKYMEHTOB, BHECEHUWN B HUX NOXHbIX CBeAeHMN (Kak npwu
COCTaB/IEHUN IOKYMEHTA, TaK U NMpu N3MEHEHUN UK
[IOMNOJSTHEHUN ero CoAepXXaHus) nnu yaaneHmn nrobobiMu
cnocobamun n cpeacTsamMmmn 13 AOKYMEHTOB CBEAEHUN, MOTYLLMX
NOB/INSATb HA NTOrM BbIOOPOB NN pedepeHayMa,
BbIABMXXEHWS, pernctpauum KaHanaaToB U T.0.

CocraB npecrynjieHus1 — GopMasbHbIN.
Cy6beKTUBHaA CTOPOHA — NPSIMON yMbICEN.
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Cyb6beKkT cneumasbHbIU — YeH n3bnpatenbHON KOMUCCUM
NN KOMUCCUM pedepenayMma, YNoIHOMOYEHHbIN
npeacraBuTenb n3bmnpartenbHoro ob6beamnHeHunst, 610Ka,
rpynnbl u3bupartenen, MHALMATUBHOW rpynrbl Mo
npoBeaeHunio pedepeHayma, MHOW rpynnbl Y4aCTHUKOB
pedepeHayMa, KaHAMAAT UK ero yrnosIHOMOYEHHbIV
npeacTaBUTEsb.

Mpumep n3s cyneb6HON NpPaKTUKN

ConoBbéBa J1.B., ABNASICb YNEHOM y4yaCTKOBOW M3bupaTtenbHoru kommccmm NQ ¢ npaBom
pewatowero ronoca, 6yayun HasHauyeHHou OA.MM.ITTT pelleHneMm TeppuTopuanbHON
n3bupatenbHon komuccum N9, BO BpeMsi paboTbl Bble3AHOW rpynnbl MO MPOBEAEHUIO
FONI0COBaHMSA BHE MOMELLEHNS A8 FONOCOBaHWS, Npecneays Lenb CKOPENLLErO BbIMOSHEHUS
BO3J/I0OXXEHHbIX Ha Hee 0b6s3aHHOCTEN NO cbopy ronocoB n3bmpatenen, chanbcnduumpoBana
n3bupatenbHble JOKYMEHTHI.
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Tak, Conosbesa J1.B., B nepmnog BpeMeHun ¢ 11 yacos 20 MMHYT no 15 yacos 00 MUHYT,
HaxoAsiCb B AOMOB/IaAEHNN, pacrnofIoXXEHHOM Mo afapecy: <agpec>, nMest nNpu cebe nycrole
6naHkn 3asBNEeHUI rpaXxaaH O roJIoCOBAaHUM BHE NMOMELLIEHUS A1 FONOCOBAHMS, NOJSTyYEeHHbIE
Ha n3bmupatenbHOM yyacTke NQ, B HapyLleHMe nonoxeHusa cr.ct. 51, 52 3akoHa
KpacHoaapckoro kpast N2 966-K3 o1 26.12.2005 r. «O MyHUUMNanbHbIX Bbibopax B
KpacHogapckoM Kpae», IMYHO 3arnosiHUA YKa3aHHbIE 3asiBNieHnsl U nognucana ux oT UMEHU
rpa)xaaH - usbupartenen, xutenen . Nocne 3Toro, oHa B3sna n3bupartesnbHble BIONNETEHN U
ocyuwecTeuna danbcudmkaumnto n3dbrpaTtenbHbliX 4OKYMEHTOB, BbINOMHMB OT UMEHU FpaXkaaH -
n3bmpatenen oTMETKN O KaHAnAATax B n3bmpaTtenbHbIX 610NNETEHSX, 3@ KOTOPbLIX OHU SKOObI
NPOrosI0COBanN 1 ONyCcTuna Ux B Bble3AHYO N3bMpaTenbHYO YpHY, TEM CaMbiM CO34aB
BMANMOCTb rO/IOCOBAHUS BHE MOMELLEHUs 415l FOSI0COBAHNS!, UCKA3UB BONIEN3bSB/IEHNE
n3bupatenen n NTorn rolocoBaHnsl Ha Bbibopax aenytatoB CoBETa MyHULMMAbHOMO
obpasoBaHus <aapec> BTOPOro CO3bIBa.

Cyn npurosopun ConoBbeBy J1.B. npM3HaTb BUHOBHOW B COBEPLLUEHUWN MPECTYMNIEHNS,
NpeaycMoTpeHHoro 4. 1 cr. 142 YK PO 1 Ha3Haumn el Haka3aHue B BUAe NULLIEHUS cBOBOabI
CPOKOM Ha OAMVH rof AeBATb MecsueB, HO Ha ocHoBaHWMK CT. 73 YK P® Ha3HaueHHoe
HaKa3aHWe CYMUTaNOoChb YCNOBHbLIM C UCMbITaTeNIbHbIM CPOKOM Ha ABa roaa.
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Y. 2 cT. 142 YK PO

O6beKkTUBHAaA CTOpoHa (4. 2) - noaaenka noanucen
n3buparenen nnm 3aseperHue (yaocrosepeHume)
3aBeloMO noaaesibHbIX noanucen nbupartenen Ha
n3bupaTenbHbIX JOKYMEHTAX UM AOKYMEHTaxX pedepeHayma
1o 4. 2 cT. 142 YK Takas danbcndukaums Keannpuumpyertcs
B Cy4yasx:

1) coBeplleHns NpecTynieHns rpynnouv nuL no
npeaBapuUTeIbHOMY CroBOpPY MM OpraHM30BaHHOW FPynmnou
(cM. KOMMeHTapuu K cT. 35 YK PO);
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2) KOraa 3Th AeUCTBUS coeanHEHbI noakynom (obelwaHnem
N NpeaocTaBIeHNEM MaTepuasibHOM BbIroabl),
NPUHY>XAeHNEM (OKa3aHMEM MNCUXOSIOrMYECKOro AaBNEHUS,
Yrpo3ou HebNaronpusaTHbIX NOCNEACTBUN UK CO3aHne
YCIOBUWN ANS UX HACTYNeHUS), NPUMEHEHMEM HACUNNSA UK
YIrpO3bl €ro MPUMEHEHNS, YHUUYTOXEHMEM UMYLLECTBA UK
YIPO30M €ro YHUUYTOXKEHUS;

3) Korga 3Tv AENCTBUS NOBMIEKN CYLLECTBEHHOE HapyLUEHNE
NpaB M 3aKOHHbIX MHTEPECOB rpa)kaaH Unn opraHn3auui,
obLlecTBa nnu rocyaapcrea.
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[pn kBanudukaumMm npectynneHns no npu3HakaMm
npuMeHeHns Hacmnusa (Yyrpo3bl MPUMEHEHNS Hacuus),
YHUUTOXEHUSA nMyLLiecTBa (Yrpo3bl YHUUTOXEHUS
MMYLLIECTBA) HE TpebyeTcsa AONOAHUTENBHOM
KBanndukaummn no ctatbsam 115, u. 1 c1. 167 YK PO.
CoctaB npecrynjieHus — GopMa’ibHbIN.

Cy6beKTuBHas CTOpPOHa — NpsiMON YMbICen.
Cyb6bekT — cneunanbHbi (Mpy 3aBEPEHUM 3aBEAOMO
noaAenaHHbIX Noannucen, NOAMUCHbLIX IMCTOB) M 0BLLMNA .
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Y. 3 cT. 142 YK PO

O6bekTuBHaA cTopoHa (4. 3) - He3aKOHHOEe
N3roToBJ/IEHNE, XPaHEHNE, NepeBO3Ka HE3aKOHHO
N3roTOBJ/IEHHbIX N3bMpaTENbHbIX BtoNneTeHeN, bronneTeHen
r0/10COBaHUS Ha pedepeHayMe.

CocraB npecrynsieHus — popManbHbIn. pecTynnenue
CYMTAETCA OKOHYEHHbIM C MOMEHTa COBEPLUEHNS YKa3aHHbIX B
4y. 3 cT. 142 YK PO pgeuncraum.

Cyb6beKTUBHaA CTOPOHA — NPSIMON yMbICEn.

Cyb6beKkT — 061Wmmn, TO ecTb hU3n4eckoe BMEHSIEMOE NLIO
OOCTUrlee WwecTHaauaTuIeTHero Bo3pacTa.
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[lpecTtynneHus, nocararoime
Ha CcoOLlMaJibHO-
SKOHOMMYeCKue npaBa u
cBoboabl
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HapyLweHue npaBua oXpaHbl Tpyaa
(cT. 143 YK)

O61beKT — 06LecTBEHHbIE OTHOLLEHNS!, OXPaHSIOLLIME NPaBo
Ha TPYA B YCNOBUSIX, OTBEYaloWmMX TpeboBaHMSAM
6e30MacHOCTN N FUrNEHBI.

OonosiHuTesIbHbIN 06bEKT — 06LLeCTBEHHbIE OTHOLLEHUS,
oXpaHsioLme 3aq0posbe (4. 1) nnmbo xn3Hb Yenoseka (4. 2).
NMoTepneBLMUN — HAEMHbIM pabOTHUK, COCTOALLNN B
TPYZAOBbIX OTHOLLEHUAX C paboToaaTenem,
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O6bekTUBHaAA CTOPOHA XapakTepusyeTtcs aesiHueM (B popme
nencTens nnun 6esaencrTens), 0bpasyrouM HapyLeHWE rnpaBus
TeXHMKM 6e30nacHOCTU MO0 MHbIX NpaBW OXpaHbl Tpyaa
(NpaBun NPOMbILLIIEHHOWN CaHUTAPUK N TUTMEHBI, CeLUManbHbIX
npasui 6€30nacHOCTU OTHOCUTENbHO HECOBEPLLIEHHOIETHUX,
6epeMeHHbIX 1 T.4.). Ancno3uuma aensaetcs 6naHkeTHon. MNoa
NpaBuIaMn TeXHUKK 6€30MacHOCTU MU OXpaHbl Tpyaa cnenyer
NOHMMAaTb rocyaapCTBEeHHbIe HOpMAaTUBHbIE TpeboBaHUS
oXpaHbl Tpyda (cT. 211 TK PO)

CocrTaB npecrynjieHus — matepuasnbHbin. Mpectynnenme
CYUMTAETCHA OKOHYEHHbIM C MOMEHTA HACTYMNJIeHNs NocneacTBus
B BUAE TAXKKOro Bpeaa 340pOBb0 NOTEpreBLUEero.
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C cy6beKTUBHOWU CTOPOHbI NPECTYMNIEHNE
XapaKTepu3lyeTcss HEOCTOPOXXHOU (POPMON BUHbI, B BUAE
NErKOMBIC/INS N HEBPEXXHOCTMN.

Cyb6beKT npectynieHns cneunanbHbivi — nLo,
06a3aHHOe coboaaTh Npasuia oxpaHbl TpyAaa.

KBanudukaums. Jinua, He obs3aHHble obecneunBaTtb
6e3onacHble yCoBUS 1 rMrmeny Tpyaa, HO B rpouecce
CBOEN TPYAOBOU AEATENBHOCTU HApYLLUMBLUME 3TU
npaBuna, B C/ly4ae NpUYMHEHUS NOCNEACTBUN, YKa3aHHbIX
BY. 4. 1un2crt. 143 YK, HecyT oTBETCTBEHHOCTb MO CT. CT.
109, 118 YK.
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KBanudukauusa. [esHus, Bbipa3uBLUMECS B HAPYLLEHUM
NpaBu TEXHUKU 6&30MacHOCTU rOpHbIX, CTPOUTESTbHbIX
paboT, npaBnn 6e€30MacHOCTU Ha B3PbIBOOMACHbIX
NpeanpuaTusX, a Takxe npaBuil XpaHEHUS!, UCMOSIb30BaHWUS,
yyeTa, NepeBOo3KN B3pbIBYATbIX, PaAMOAKTUBHbIX BELLECTB UK
MMPOTEXHNYECKNX M3AENNA, 0OPa3yOT CaMOCTOSTENbHbIE
COCTaBbl npectynneHnn (CT. cT. 216, 217, 218, 225 YK) n
KBaSIMMULUNPYIOTCS MO COOTBETCTBYIOLWLMM CTATbSM
OcobeHHoun yacTtu YK.
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HapyuwieHne aBTOPCKUX U CMEXXHbIX
npas (cT. 146 YK).

HenocpeacrBeHHbIN 06bEeKT — 06LEeCTBEHHbIE
OTHOLLIEHWNS1, OXPaHSIOLLNE aBTOPCKME U CMEXHbIEe MpaBa.
NpeameTt — 06bEKTbI aBTOPCKOro npasa Min o6bLEKTHI
CMEXHbIX NpaB, @ TaKXXe KOHTpadaKTHbIe 3K3eMNasipb!
npoun3BeaeHnin nnn oHorpamMmMm (TonbKo B Y. Y. 2 1 3).
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O61beKTbl aBTOPCKUX NnpaB

B cootBeTcTBUM cO CT. 1259 K PO 06bekTamMn aBTOPCKUX NpaB SABASIOTCA
npou3BeaeHns Haykn, nuTepaTypbl U UCKYCCTBa HE3aBUCMMO OT AOCTOMHCTB U
Ha3HAYeHUS NPOn3BEAEHNS, @ TaKXKe OT Cnocoba ero BbIpaXXeHUs: NuTepaTypHble
npou3seneHns; ApaMaTnyeckme n My3blkasibHO-ApaMaThU4yeckmne npovnsseneHus,
CLIEHapHble Npou3BeaeHUst; xopeorpadunyeckme npomsBeaeHnss U NaHTOMUMBI;
My3blKasibHblE MPON3BEAEHNS C TEKCTOM Un 6e3 TekCTa; ayanoBu3yasnbHble
NpoOV3BEAEHNS; MPON3BEAEHUS XKUBOMUCKU, CKYbNTYpPbI, rpaduKn, AU3aKnHa, ...;
apyrue npoussenenuns. K obbektaM aBTOPCKUX NpaB OTHOCATCS NporpamMmbl Asst
SBM, KOTOpble OXPaHSAIOTCS Kak nuTepaTypHble Npon3BeaeHuns, a Takxe: 1)
NpPOV3BOAHbIE NPON3BEAEHUS, T.€. MPOU3BEAEHUS, NPeACTaBsoLLmne cobom
nepepaboTKy Apyroro NnpousBeaeHunst; 2) CoOCTaBHbIE NPOU3BEAEHUS, T.€.
Npou3BeAeHns, NpeacTaBnsowme cobon no noabopy MM pacnosioXeHuto
MaTepuanos pe3ynbTaT TBOPYECKOro Tpyaa.
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O61beKTbl CMEeXHbIX npas

B cratbe 1304 'K PO nepeyncneHbl 06beKTbl CMEXHbIX NpaB:

1) nCnonHeHns apTUCTOB-UCMOSTHUTENEN N ANPUXKEPOB, NMOCTAHOBKN PEXMCCEPOB -
MOCTAHOBLUMKOB CrneKkTaknen (MCNosIHeEHMS), eCn 3TN UCMONHEHNS BbIPaXatoTCs B
dopmMe, AoMNyCKaloLLEN X BOCMPOU3BEAEHME U PACNPOCTPaHEHNE C MOMOLLbIO
TEeXHUYECKUX CpeacTB; 2) (oHOrpammsel, T.e. Ntobble NCKIIYUTENBHO 3BYKOBbIE
3anncy UCNOSTHEHMIA UM UHbIX 3BYKOB SO0 MX OTOBpaXeHui, 3a UCKIHYEHNEM
3BYKOBOW 3amnucu, BKIIOYEHHOW B ayaAMOBU3yanbHOE npounssBeaeHne; 3) coobuleHns
nepeaay opraH13aunin auMpHOro nnmn KkabenbHOro BelaHns, B TOM Yncne nepeaay,
CO3aHHbIX CAMOW OpraHu3auuen 3c1pHOro MM KabenbHoro BelaHnsa nnMbo no ee
3aKa3y 3a CYET ee CpeAcCTB ApYron opraHmn3aumen; 4) 6a3bl AaHHbIX B YACTU UX
OXpaHbl OT HECAHKLIMOHMPOBAHHOIO U3BJIeYEHUsI N MOBTOPHOIO MCMNOIb30BaHMS
COCTaB/IAIOLWMX NX coaepXXaHMe MaTepuanos; 5) NponsseaeHust Hayku, nuTepaTypbl
N UCKYyCCTBa, 0O6HApOAOBaHHbLIE Mocse Ux nepexona B 06LEeCTBEHHOE AOCTOSIHME, B
YacCTu OXpaHbl NpaB Ny6IMKaTOPOB TaKUX Npou3BeAeHU. s BOSHUKHOBEHUS,
OCYLLECTB/IEHNS U 3aLLUNTbl CMEXHbIX MpaB He TpebyeTca perncrtpauuns nx obbekTa
nnn cobnoaeHne Kaknx-nmbo nHbix GopManbHOCTEN.
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KoHTpadakTHble 3K3eMnaapbl
npousseaeHnn nnm poHorpamm

KoHTpadakTHble 3K3eMNNSapbl NPOM3BEAEHM UM (POHOrPaMM — MaTepualbHble
HOCUTENN, B KOTOPbIX HaxoAsT OTpa)XeHne 06beKTbl aBTOPCKOro npasa unu
cMeXHbIX npa. (n. 4 cr. 1252 K PO). KOHTpadaKkTHbIMX Takue HoCUTeNun
CTQHOBSATCS BCeACTBUE TOr0, YTO UX U3roTOBJIEHME, PAcrpOCTPAHEHME WU UHOE
MCNOJIb30BaHUE, @ TaKXXe MMMNOPT, NepeBo3ka UM XpaHEeHNe HapyLuatoT
NCKIIOYUTENbHBIE MpaBa Ha 06BLEKTLI aBTOPCKOro rnpasa Un CMeXHbIX npas. og
9K3EeMMNIIPOM NPOU3BEeAEHUSs! CieayeT NOHMMaTb KOMUIo NpPou3BeaeHus,
N3roTOB/IEHHYIO B NMt060M MaTepmanbHou hopMe, B TOM YMUC/IE B BUAE
MHMOpMaLMK, 3apMKCMPOBAHHOM Ha MaluMHo4ymMTaeMoM Hocutene (CD- n DVD-
ancke, MP3-HocuTene u ap.). Ik3emnnsap hoHorpaMMbl NpeacTaBnseT cobon
KOMuIo Ha NtoboM MaTepmanbHOM HOCUTENE, N3rOTOB/IEHHYIO HENOCPeACTBEHHO
NN KOCBEHHO C (DOHOrPaMMBbl M BKJTHOYAIOLLYHO BCE 3BYKWN UM YacCTb 3BYKOB,
3aUKCMPOBAHHbIX B 3TOM (DOHOrpamMme (3ByKOBOW 3aMMUCK MCMOSTHEHNN WU UHbIX
3BYKOB).




TEMA 25
Bonpoc 3

Y. 1 cT. 146 YK PO

O6bekTUBHaA CTOPOHA NepBoro n3 HUx (4. 1)
XapaKTepusyeTcs:

1) nencreBneM B BUAE NPUCBOEHUS aBTOPCTBa (naaruar).
[narvaT 3aKknto4YaeTcs B pa3HO0bpa3HbIX AEUCTBUSX MO
HenpaBOMEPHOMY M3MEHEHUIO YKa3aHUS Ha pu3nyeckoe nmuo,
TBOPYECKMM TPYZAOM KOTOPOro Co34aHOo rnpousseneHune, To ecTb
NpUCBOEHME aBTOPCTBA.

2) nocneacTtemeM B BUAe KpynHoro yuiepba.
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KpynHbI yLepd NCKIOUYUTENBHO MMYLLECTBEHHbIV
(MaTepmanbHbIn) yulepb n IBASETCS OLEHOYHbIM, HO
NpeanonoXUTENbHO AO0/MKEH NPEBbLILWATL CTO ThiCAY pybnemn
(MpuM. K cT. 146 YK).

3) NPUYNHHOWU CBA3LIO MeXAy AENCTBUEM M HACTYMUBLLUM
NocneAcTBUEM.

CocTtaB npecTtynnieHud, npeaycMoTpeHHoro 4. 1 ct. 146 YK PO
— MaTepuasnbHbIX. MpecTynneHne cCHNTaeTCS OKOHYEHHBIM C
MOMEHTA HACTYM/IEHNS YKa3aHHbIX MOCNEeACTBUMN.

C cy6bEKTUBHOM CTOPOHbI NPECTYMNIEHME COBEPLLAIOTCS C
NPSAMbIM YMbICJ/IOM.

Cyb6beKT npectynnenms obwmm, To ecTb NMUo aocturiiee 16-
NIeTHero Bo3pacTa.
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Y. 2 cT. 146 YK PO

O6bekTUBHaAA CTOPOHA BTOPOro CoCTaBa npecrynieHns (u.
2) XapaKTepusyeTcs:

1) HE3aKOHHbIM UCMOJIb30BaHMEM 0OBLEKTOB aBTOPCKOro rnpasa
NN CMEXHbIX NpaB B KPYNHOM pa3Mepe.
[loa ncnonb3oBaHMEM 0OBLEKTOB aBTOPCKOro rnpasa U
CMEXHbIX NpaB NOHUMAETCH U3AaHWe, TUPAXKNPOBAHWE,
nyébnmnyHoe BocrnponsseneHne, UCroJIHEHWE, Nokas,
npo4yTeHne n nepepaboTka Yy>Koro nponsseneHus.
2) npnobpeTeHmneM, XpaHEHUEM, NMEPEBO3KON
KOHTpadaKTHbIX 3K3EMMISAPOB NPON3BEAEHNN UK
(poHOrpaMm B Lensax cobiTa B KPYNHOM pasMepe.
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CocTaB npecrtynjieHus, NnpeayCMoTpPeHHOro 4. 2 cT. 146 YK
PO — dopManbHbin. MpecTynneHne CYMTAETC OKOHYEHHBIM C
MOMEHTA COBEPLLEHMS YKa3aHHbIX AEUCTBUA B KPYNHOM
pa3Mepe. KpynHbI pa3Mep — CTOMMOCTb 3K3eMMNNSpoB
npou3BeaeHn nnn oHorpamMmm iMbo CTOMMOCTb NPaB Ha
NCroJIb30BaHNe 06BbEKTOB aBTOPCKOroO rnpaBa U CMEXHbIX
NpaB NMpeBbIlLatoWas CTo Thicay pybnen (NpuM. K cTaTbe).
[pn yCTaHOBMEHMM pa3Mepa CNeayeT UCXOaNTb U3 PO3HUYHOM
CTOMMOCTU OpUrMHaNbHbIX (TMLEH3MOHHbIX) 3K3EeMM/ISIPOB Ha
MOMEHT COBEpLUEHNS NPECTYMNIEHUS.

C cy6bEeKTUBHOWU CTOPOHbI MNPECTYN/IEHNE COBEPLUAIOTCS C
NPSIMbIM YMbIC/TOM.

Cyb6beKT npecTynieHms obwmn.
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[lpecTtynneHums, nocararouime
Ha JIMYHbIE NpaBa U cBo60oabI
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HapyweHue HenpUKOCHOBEHHOCTM!
4YaCTHOM Xun3Hu (cT. 137 YK).

O6beKT - 06LLECTBEHHbIE OTHOLLEHUS, OXpaHStoLMe NpaBo
Ha HENPUKOCHOBEHHOCTb YaCTHOW XXWU3HU, JINYHYIO U
ceMenHyto TauHy (4. 1 cT. 23 KoHcTuTyumn PO)

lNMpeamer — cBeeHNS O YaCTHOM XXU3HW Nnua,
COCTaBASAOLLME Er0 JINYHYIO UIN CEMEUNHYIO TaWHY.

JiInyHaa wan ceMenHan TaHa siMua - 370 CYyObLEKTUBHO
OTHOCMMbIE YENOBEKOM K CKPbITbIM OT MOCTOPOHHUX 1L
[NAHHbIE, KOTOPbIE KacaloTCad MHAMBMAA U €ro CBA3EN B
oblecTBe, paHee He pa3rnallanucb Ha nNybnnke n HOCAT Kak
nopoYallnmn XapakTep, Tak U HeT.
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O6beKTUBHasA CTOPOHA MNPECTYN/IEHNS XapaKTepusyeTcs
NENCTBUAMU: 1) HE3AKOHHBLIM CObMpaHMeM cBeaeHnn be3
cornacus nuua; 2) nx He3akoHHbIM pacrnpocTpaHeHueM 6e3
cornacus nuua; 3) ux pacnpocTpaHeHneM B nybsimyHom
BbICTYM/1IEHUU, NYOINYHO AEMOHCTPUPYIOLLIEMCS
Npon3BeAEHUN NN B CPEACTBAX MAacCOBOW MHMOPMaLNM.
CocraB npecrymieHust — hopmMasnbHbif, NPECTYNNEHNE
NPU3HAEeTCA OKOHYEHHBbIM C MOMEHTA COBEPLUEHUS YKA3aHHbIX
NEVNCTBMN HE3ABUCUMO OT TOr0, NOJIyYMI NN BUHOBHbIV
MCKOMYLO MH(POPMaLIMIO 1 AOLLMAa X OHA A0 TPETbEro Nunua.
Cy6bekTuBHAsA CTOPOHA XapaKTepU3yeTcsl NPSIMbIM
YMBbIC/IOM.

Cyb6beKT npectynneHms — nuuo, gocturwee 16 ner.
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Mpumep U3 cyaebHou NpPaKTUKN

MunpoBbIM cyaben cyaebHoro ydactka N2 1 ABTo3aBoAcKoro cyaebHoro pamMoHa
ropoaa HmwxkHun HoBropoa Hwmxeropoackon o0b6nactu 66110 pacCMOTPEHO
YronoBHoe aeno no ob6BnHeHM0 KoMapoBa B COBEPLLUEHMW NPECTYMNEHUS,
npenycMoTpeHHoro 4. 1 ct. 137 YK PO. bbino yctaHosneHo, 4to KomMapoB nmes Ha
NMOYBE JINYHBIX HEMPUA3HEHHBIX OTHOLLUEHUW NPECTYMHbLIN YMbICEN, HAaNpaB/IEHHbIN
Ha HE3aKOHHOEe cobupaHne CBEAEHNN O YAaCTHOM XN3HW ero cynpyri Komaposou
COCTaBNSAOLWMNX €€ JIMYHYIO TanHy, 6e3 ee cornacms, a UMEHHO Ha cbop CBeaEeHUM
0 COeAMHEHUSAX COTOBOro TenedoHa, ncnonb3yemoro Komaposoun, obpatuncs K
CBOEMY 3HakoMOMY CTenaHeHKOoBY C Npocbbor 0 NpeaoCTaBIEHUN eEMY
AETann3aumm CoToBbIX coeanHeHnn KomapoBon ¢ ee abOHEHTCKOro HoMepa, Ha
yto CTenaHeHKoB OTBeTUN cornacMeM. Komapos n CtenaHeHKOB A0roBOPUIIUCS,
YTO YKa3aHHas uHdopMauusa byaeTt HanpasneHa KoMapoBy nocpeacTBoM
3NEKTPOHHOM NoYThl. MNpn 3TOM KOMapoB 0CO3HaBan, YTo MosyYEHNE YKa3aHHbIX
cBeaeHnn 6e3 cornacnsa KomapoBoun SIBNSIETCA HAPYLUEHMEM TaWHbl ee
TenedOHHbIX NEPErOBOPOB U MHBLIX COOBLLIEHNMN,
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a TaKXXe HapyLwaeT rapaHTMpoBaHHoe KoHctutyumen PO npaBo KoMapoBoK Ha
HEMPUKOCHOBEHHOCTb €€ YaCTHOM XWU3HU U NIMYHYIO TanHy. CTeNaHEHKOB UCMO/b3yS
CBOE cny>XebHoe MOooXKEHME B CUTY 3aHMMAEMOU AO/HKHOCTU, UMeS AOCTYN K
aBTOMATU3UPOBAHHOM CUCTEME PacYETOB NMEPCOHANIbHONO KOMMbIOTEPA, N0/ CBOEN
YYETHOM 3anucbio n 6e3 cyaebHoro pellenunst, Bonpeku Bone KomMapoBon, Nony4dnn
[JOCTYN K ee KOHpuaeHUManbHON MHGOPMaLIMKM, @ UMEHHO - NEPCOHANbHbIM IaHHbIM
nnua, nocrie Yero U3roToBu1 OT ee UMEHU 3asB/IEHUE Ha MNoJlyYeHue getanmsauum
Nno aboHeHTCKOMY HOoMepy. B aToT e aeHb KomapoBy 6b1M HanpaBieHbl CBeAeHUs
O YaCTHOM »Kn3HM KoMapoBoKM cocTaBnsolme ee NMMYHYI0 TaHy, 6e3 ee cornacums.
Bnocneacteun KoMmapoB 03HaKOMWUICA C NMOIyYeHHbIMU CBEAEHUSAMU, NOCE Yero
pacnopsannca UMmn nNo CBOEMY YCMOTPEHMUIO.

Cyabs npuywen K BbiBOAY, YTO 06BUHEHME, NpeabsiBNieHHoe noacyanMoMmy Komaposy
060CHOBAHHO 1 KBannduLmMpoBan aencrensa noacyamMmoro Komaposa no yactm 1
ctatbu 137 YK PO, kak He3aKOHHOE CObMpaHUE CBEAEHUN O YAaCTHOWM XXMU3HU NNLaA,
COCTaB/IAIOLUMX €ro JIMYHYIO TalHy, 6€3 ero cornacus
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1.YronosHbi Kogekc P® (rn. 19 cr. 136—149)

2.[MocTtaHoBneHue lNneHyma BepxoBHoro Cyaa P® ot
26.04.2007 r. N2 14 «O npakTukKe pacCMOTPEeHUS cyaamm
YrOJSIOBHbLIX Aef1 O HapyLLUeHUN aBTOPCKUX, CMEXHbIX,
n3o0bpeTaTenbCknX U MaTeHTHbIX MpaB, @ TakXe O
He3aKOHHOM UCMOJIb30BaHNUM TOBAPHOI0 3HaKa».

3.lMocTtaHoBneHue NneHyma BepxoBHoro Cyaa PO ot 23 anpens
1991 r. N 1 «O cynebHoM npakTMKe Nno AenaM O HapyLLUEHUSIX
npaBu OXpaHbl Tpyaa 1 6e30nacHOCTU Npu BeAeHUN FopHbIX,
CTPOUTESIbHBIX UK UHBIX PaboT>.



