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I IpaBoBas mpoiieaypa

* [1paBoBagd npouenypa — 3TO HOPMaATUBHO
YCTaHOBJIEHHbIV MOPALAOK OCYLLECTBNEHUA KOPUOANYECKOU
OEeATENbHOCTU, HanpaseHHbIW Ha peann3aunio Hopm
MaTepmarnbHOro rnpasa U oxXpaHaeMbl OT HapyLUeHUN
CaHKUMAMMN.

- [lpouenypa 3aknoyaeTcsi B NOCe40BaTENIbHOCTU aKTOB
nnn onepaunmn, KoTopble 0ObIYHO OOMKHbI ObITb
OCYLLECTBINEHbI B OnpeaeneHHoM nopsiake B NPUCyTCTBUN
onpeaeneHHbIX NpeacTaBUTeENen BNacTm Unu YacTHbIX
nuy, ¢ uenbto 4OBUTLCA UCMNOMHEHUS TOMO UN UHOTO
ropuanyeckoro akta. Ecnm B aton nocrnegoBaTenbHOCTU
onepauunm bbisT NPoNyLLEH KaKon-rnmbo akT Unmn afiEMeHT,
TO B OObIYHbIX YCIOBUSIX BECb MPOLECC OOIMKEH ObITb
HayaT 3aHOBO



3HAYCHME IIPOLCAYPHI B

h . 4
1IPAaBC MT UMO

YHUBEPCUTET

* HekoTopsble U3 3TUX NpoLeayp NHOrOA KaXKyTCs
NPUTECHUTENBHLIMW, FPOMO3AKUMN N OPOTrOCTOALLMMN,
HO NOYTW BCerga oHn «paboTatoT» Ha bnaro cyobekToB
npaea:

* — CNOCOBCTBYHOT JOCTUXKEHMIO UMU CBOMX LieNew;

© — YCTPaHSAIT NPENATCTBUSA Ha NYTU YAOBNETBOPEHUSA UX
MHTEPEeCoB;

°© — 3alnlaroT "HTEepecChl Jinuy, 3anHTEpPECOBAHHDLIX B
NMPUHATUN OPNONYECKOIO JOKYMEHTA.




I IpaBoBas nporieaypa B
OTpaCIIX

* B yacTHOM npaBe 4YeTkue npouenypbl onpenenarT
NPUHATME MHOIMMX BaXXHbIX akTOB. Tak, B
npeanpuHUMaTenbLCKOM npase NpUMeHAKTCA npoueaypa
yupexgeHus AO, npouenypa baHkpoTcTBa U T. A. B
TPYAOBOM MNpase NpmMxoanuTca UMeTb Oeno C pasnmnyHbIMU
npolenypamMmu yBOSIbHEHUSA CryXKalluX, pa3peLleHmns
TPYyOoBbIX KOHANUKTOB U T. . B nybnuyHom npase
OOCTaToOYHO O0MNbLIOE KONMMYECTBO HPUONYECKUX aKTOB
MOXET ObITb MPUHATO TOSIbKO NOCNE NMPOBEAEHUA YETKUX U
BeCbMa KponoTnunBebIX npoueayp. B agMmHmncTpatnBHOM 1
donHaHCOBOM MnpaBe npoueaypbl 04eHb BaXKHbl, MOCKOSbLKY
OCHOBHOE BHMMaHue yaensitoT 3aliuTte npas n ceobon
rpaXkgaH, KOHTPOMK Hag AeATENbHOCTbLIO roCyaapCTBEHHbIX
opraHoB. B KOHCTUTYLUMOHHOM rnpaBe Hanbornee BaXkHOW
ABNAETCS NpaBoTBOpYEeCcKasa npoieaypa.
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OCOOEHHOCTH IIPABOBOU
IIPOLICTYPbI

- [1paBoBOU Npoueaype NpUCyLLmM cnegyrouime Yyep

* — OHa YeTKO N3NOoXeHa B HOpMaTUBHLIX aKkTax (Hanpumep,
NOpPAL0K MPUHATUSA B BY3bl MPONUCaH B Npasuiax npnemMa B
HUX);

* — OHa KacaeTcs BbIMOSIHEHUSA OPUONYECKON OeATENbHOCTM
(3akntoveHmne bpaka, Ha3Ha4YeHMe NEeHCUN, perncTpaumnm
npeanpuatna n OP.);

° — ee HapyLlueHWe, KaK npaBuo, BNeYeT HacTynreHne
HebnaronpuUATHLIX NOCNeACTBUM (Hanpumep, HapyLieHne
nopsigka npuema B By3 Bfie4eT OTMEHY Npukasa o
3a4ncrneHun);

* — OHa OpPMEHTMPOBAaHA Ha AOCTMKEHNE OnpeaerieHHOM
Lienu (Hanpumep, pernctpaums npeanpuaTus npecnenyet
LieNb BbIsBUTb HOBOMO HaroronnatenbLUuKa);

© — OHa rapaHTUpYyeT pe3ynsTaTUBHOCTb KOPUONYECKON
OEATENBHOCTN.




[IpaBoTBOpUECKad Hpoueﬂyp:%

MITrMMO

YHUBEPCUTET

*[.{.lepuwieHeBunY: «[1pn3Hak 3akoHa COCTOUT B
TOM, YTO BOJIA OpraHoB rocygapCcTBeHHOW BNacTu,
TBOPSALLEN HOPMY NMpaBa, AO0JTKHA BbIpa3nTbCA B
YCTaHOBJIEHHOM 3apaHee nopsgke»

- 3Ha4yeHne NpaBOTBOPYECKOM NpoLeaypsbl
NCKMIOYUTENBHO BENNKO. Ee HapyLueHne cBsA3aHo
C BO3MO>KHOCTbIO OTMEHbl HOPMAaTUBHbIX
NpaBOBbIX aKTOB



« TeopeTuk npaBa un rocygapctea abpuarb
®enukcosud LllepweHesuy (1863—1912) 6bIn
npodoeccopom KaszaHckoro yHuBepcuTteTa, a ¢ 1906
no 1911 r. npenogasan rpaxxgaHckoe rnpaso B
MockoBCckOoM yHUBepcuTeTe. EMy npuHagnexur
pPA4 KPYMHbIX NnpoussegeHun: "ictopusa
domnocoduu npaea" (1904—1905 rr.), "Hayka
rpaxkgaHckoro npasa B Poccun (1893 r.), "Kypc
Toprosoro npaea" (1899 r.), "Obwwas Teopusi npasa"
(1910—1912 rr.) B 4-X BbInyckax, "ObLiee y4eHne o
npase v rocygapctee" (1911 r.) n ap. Pag pabort
LLlepLueHeBnY NOCBATUN KOHKPETHBLIM Npobnemam
Teopuun npaea: "O npumeHeHnn Hopm npasa" (1893
r.), "Obuee onpeaenenmne NOHATMA o Npaee" (1896
r.), "O 4yyBCcTBe 3aKOHHOCTU" (1897 r.) 1 Ap.

- CBOe yyeHue o npase un rocygapcrtse LLepwieHesuny
cosfasar Ha OCHoBe oopMaribHO-40rMaTU4ECKON
METOLOSI0rMnN KPUANYECKOro nosutTnemama. Nayyas
NpaBoBble ABIEHNA N KOHCTPYUPYS CBOE
NoHMMaHWe Hayku o npase, LLlepieHeBuy
MCNOSIb30Bar Takke JOCTUXKEHNS COLMONIOrin,
donnocoduu, NOSINTUYECKON IKOHOMUN N OPYTUX
HayK.




TpeOoBanus

» Onepexaruliee ycTaHOBIIEHNE NPaBOTBOPYECKNX
npouenyp

- CornacoBaHHOCTb NPaBOTBOPYECKOW NpoLeaypbl 1
NPUHNMAEMbIX HOPMATUBHbLIX aKTOB

* MHOroesapraHTHOCTb NpPaBOTBOPYECKOU NpoLeaypbl
* [macHoOCTb NPUHATNA HOPMATUBHbLIX aKTOB

* HageXXHOoCTb M npocToTa npoueaypsl

* [apaHTMpOBaHHOCTL BbINOSTHEHUA NMpoLenypbl




| apaHTUPOBAHHOCTH

* [apaHTMPOBaHHOCTb — Hann4yne obecnevynTenbHbIX Mep
04 BbINONHEHUS npoueaypsbl. Mepbl 3aLuThI
pa3HoObpasHbI:

* — MO3UTUBHDbIE, T. €. coaepxallune CTUMYIIbI K
Hagnexallemy BbIMOSIHEHMIO Npoueaypbl. Hanpumep, B
PernameHTe ['ocygapcTBeHHOM [JyMbl MOXET ObITb
YCTaHOBJIIEHO MPaBWUIo, COrnacHO KOTOPOMY
onpeneneHHoe KoOMM4eCcTBO npoLueaLwnx B Mecs
NonpaBoOK B 3aKOHOMPOEKTbI AaeT UX aBTopaM-aenyraram
npaBo Ha HaabaBKy;

- — HeraTUBHbIE, T. . coepkallme orpaHN4YeHnst nu
apyrve HebnaronpusiTHble nocneacTams. [Jonyctum,
NponycK 3a MecsiL, AenyTaToM Kakoro-nmbo konn4ecTtaa
3acegaHui napnamMeHTa BneveT onpeaeneHHbIN BbIYET U3
ero Mecsi4HOro BosHarpaxaeHus.
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- KawaHunHa T. B. K31 KOpunanyeckasi TexHuka : y4ebHuk / T.
B. KawaHuHa. — 2-e nag., nepecmotp. — M. : Hopma :
NH®OPA-M, 2011. — 496 C
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