[lpoaonmxeHune

lckoBoe 1 nHble NpPon3BOACTBA



[TOHATME N CYLWHOCTb UCKOBOIO
npounsBoacTBa. [loHATHUE NCKa U ero

9J1IEMEHTDbI
[TpaBo Ha cyaebHYyo 3alUmMTy CYOBbEKTUBHBLIX NPaB U
OXPaHAEMbIX 3aKOHOM UHTEPECOB rpakaaH u
lopUaANYECKMX N, 3aKkpensnieHHoe B KOHCTUTyLun
PO (cT.46), K (cT. 11), [TIK (cT. 3), ocyuwlecTBngaeTca
nyTem obpalleHus B cya.

3aKOHOM npeaycMoTpeHa npoueaypa
PAaCCMOTPEHMUS KOHKPETHbIX FPaXXJaHCKUX Aen C
yYETOM XapaKTepa TpeboBaHUS
3aMHTEpPecoBaHHOro N1MLja: UCKOBOE NPOU3BOACTEO,
NPOU3BOACTBO MO AeJslaM, BO3HUKAIOLWUM U3
aJiMMHUCTPaATUBHO-NPaBOBbIX OTHOLLEHUH, ocoboe
NPOWU3BOACTBO



UcKkoBoe npon3BoACTBO

— yperynmpoBaHHas rpakgaHcKnm
npoLeccyanbHbIM NpaBoOM U BO30y)XOoaemas
MCKOM  [OedATenbHOCTb cyga (cygobu) no
PACCMOTPEHNIO W pa3pelleHno CcrnopoB O
CyOBLEKTUBHOM MNpaBe N oxXxpaHAeMoM 3aKOHOM
MHTEepece, BO3HUKAWLWIMNX W3 TpagaHCKUX,
CeMeNHbIX, TPYOOBbIX N NHbIX NPAaBOOTHOLLEHUN,
OOHOM U3 CTOPOH B KOTOpPbIX dABNAeTCA
rpakgaHuH.

[TIK PO [loapasnen 1. NCKOBOE
[NMPON3BOOCTBO



dopmbl criopa o npase

Cnop o npase, nexalinn B OCHOBE

npeabABNEHHOrO UCKA, MOXET MMETb Pa3HbIe

doopMbil:

* MPUCBOEHUE UM OTPULLAHNE OTBETHNKOM
npaBa UCTLa,

e OTPULIAHWE HAaNn4Yna NPaBOOTHOLLUEHUN C
NCTLIOM,

* HENCMNOJIHEHNE OTBETYMKOM O0DSI3aHHOCTEN
Ui HeHaanexawee nx NcrnoryiHeHne n 4p.



Uck

— obpalleHme wuctua (npegnosiaraemoro
HOCUTENA CYOBLEKTMBHOIO MartepuarnbHOro
npaga) K cyay ¢ Nnpocbbon 0 pacCMOTPEHUN U
paspeLieHnm MaTepunanbHO-NPaBoBOro

cnopa C OTBETYMKOM (npegnonaraembim

HocuTenem cybbekTmBHom ob6A3aHHOCTN) U O
3alinTe HapyLLUeHHOro cyobLEKTUBHOIO NpaBa
NN oXpaHAeMoro 3akoHOM MHTEpPEcCa.



OnemMeHTbl UCKa

— 3TO ero COCTaBHbIE 4yacTu,
onpegensoLme cogepxaHune "
nHamsmnayanusvpyrwowme ero. OHuM  pgatoT
Heobxoanmyto MHdopmMaLuto 0
3aMHTEPECOBAHHbLIX JMLUAX — CTOpPOHax
npouecca, 0 CybbeKTUBHOM MaTepuanbHOM
npaBe, HY>XAalLWMMCSs, N0 MHEHUIO UCTLA, B
3auTe, 00 o0CTOATENLCTBAX,
NOCNYXUBLUNX OCHOBaHMEM oObpalleHns B

cyA.



OneMeHTbl UCKa

B ncke cnegyet pasnuyartb TP COCTaBHbIE
4yaCTU — €ero 3reMeHTbI:

1) cogepkaHue. To oencrteune cyaa,
COBEPLLUEHUS KOTOPOTro NMPOCUT UCTEL,
obpallasich B cy/ 3a 3aLmMTON HapyLLIEHHOro
N ocnapmnBaemMoro rnpasa.

2) npeaomeTt. MartepuanbHO-NpaBoBOW cnop, O
PAaCCMOTPEHNN N pa3peLLEHNN KOTOPOro ucteuy
npocuT y cyaa.

3) ocHoBaHue . Te obcToATENLCTBA, HA
KOTOPbIX NCTEL, OCHOBbLIBAET CBOE ObpalleHne

B CyA.



KnaccupuumpoBaTb MCKU MOXHO MO
TPEM OCHOBAHUAM:

— Mo npeameTty nmcka — npoueccyasibHoO-

NnpaBoBas KJ'IaCCI/I(bI/IKaLI,I/IFI NCKOB,

— N0 OOBEKTY 3aWNTbl — MaTepuanbHoO-
npaBoBagd kKnaccudpunkauma NUCKOB;

— M0 XapakTepy 3aluLllaemMoro uHtepeca.



[1pn npoueccyansbHO-NPaBOBOU
Knaccundomkaumm NCKOB

BblOEeNsaTCA:
* ICKU O NPU3HaHUY,

* O MPUCYXOEHUN
* Mpeobpa3oBaTeribHbIE NCKW.



NCK 0 npu3HaHuu

3alMLLAET MHTEPECHI NCTLA,
nonaratoLero, Yto y Hero ectb
onpeneneHHoe cybbLeEKTUBHOE
npaBo, HO OHO OCnapuBaeTCH
OPYruMm rinLomMm.

[logpa3genstoTca Ha ABa BUaa —
NONOXUTenbHblIe (MO3NTUBHbIE) N
oTpuuaTenbHble (HeraTuBHbLIE).



NCK o npucyxaeHun

XapaKTepusyeTcsa TEM, YTO UCTEL,
NPOCUT NPU3HAaTb 3a HUM
onpeneneHHoe cybbLeEKTUBHOE
npaBo, 06A3aTb OTBETUMKA
COOTBETCTBEHHO 3TOMY
NMPM3HAHHOMY MpaBy COBEPLUNTb
onpeaeneHHble JeENCTBUA



[Tpeobpa3oBaTernibHbIe UCKWN
(KOHCTUTYTUBHbIE)

OTO NCKU O NnpeKpaLleHnn, NSMeHEHUN,
nMHorga 0 BOSHMKHOBEHUK HOBOIO
MaTepuanbHOro NpaBoOOTHOLLEHNS.

B 3aBUCMMOCTU OT LEenn, KOTOPYHo
npecnegyeT ucreu, obpatyasicb B cya,

npeobpasoBaTefibHblE NCKU
noapasfensatTcs Ha noaBuabl.



[ToaBuabl NpeobpasoBaTenbHbIX
MCKOB

1. [lpaBoycTaHaBnMBarLLne NCKA
2. [lpaBOM3MeEHAOLLINE NCKA
3. [lpaBonpekpaLllatoLme NCKU



[10 XxapakTepy 3almiaemMblx
MHTEPECOB BbIOENSAIOT:

1) UCKU NMUYHbIE;

2) UCKM B 3aLLUUTY NYONUYHbIX U
rocynapcTBEHHbIX UHTEPECOB;

3) UCKUM B 3aLUUTY NpaB Apyrmx nuu;
4) rpynnoBbl€ UCKKY;
5) npon3BoaHbIe (KOCBEHHbIE) UCKN.



[ pynnoBbIe UCKNK

EcTb yXe npaBnTenbCTBEHHbIN 3aKOHOMPOEKT, KOTOPbIN
npeanaraet BHecTn B [ TIK Hopmbl no aHanormun ¢ ATK. OHu
NO3BONAT 0OpaLlaTbCA B Cya C rpynnoBbiM UCKOM O 3aLuuTe
NpaB 1 3aKOHHbIX MHTEPECOB OT NATU rpaXagaH unum
opraHusaumn. Ycrosuem asist 3Toro 0yaet Hanmume CXoxunx
TpeboBaHun. Hanpumep, Nnpu paccMoTpeHnn TpeboBaHnn o
3aluuTe npas noTpebutenen nnn o BO3MeLLeHnn Bpeaa
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BellHoe npaBo

 BewHoe npaBo (B 00 bEeKTUBHOM CMbICII€e) -
9TO COBOKYMHOCTb NPaBOBbIX HOPM,
3aKpennarnLwmx NPUHagNeXXHOCTb BELLEN
(MmyLLecTBa) cybbeKkTam BELLHbIX MPas,
pernaMmeHTUpyrLWMX NPaBOMOYUA ITUX
CyOBHEKTOB MO NOBOAY 3TUX BELLEN U
yCTaHaBNMBatoLLNX OTBETCTBEHHOCTb 3a UX
HapyLLEHUS.

 BewHoe npaBo (B CyO LEeKTUBHOM CMbICHie)
- MPaBO KOHKPETHOro cyobekTa Nno BNnageHuto,
NONb30BaHUIO U PACNOPSIXKEHUIO AAHHbIM
MMYLLIECTBOM.



BellHble npaBa MOXHO pa3gennTb
Ha gBe rpynneoi:

1.npaBo cOOCTBEHHOCTU (BKIHOYaET
BrnageHue, nosfib3oBaHue,
pacnopsaXXeHue);

2.0rpaHN4YeHHbIe BeLlHblE NpaBa
(NpaBa Ha 4YyXue Belln - BnageHmne
N NONb30BaHUe).



[ paxxpgaHCKoO-npaBoBas 3awjmTa
BeLlHbIX NpaB

npeacraesnsgeTr cobon COBOKYNMHOCTb CPeacTB,
npeaycMOTPEHHbIX AFIA 3TOro rpaXaaHCKUm
3aKkoHoaaTenbCTBOM. [1aHHblE cpeacTBa
00pasyoT cUCTEMY 3alLUUTbI BELLHbIX NpaB.

CucTtema rpaxxgaHcKo-npaBoBOM 3aLUUTbI
BKITHOYAET crneaytoLme cnocoobi:

« 00a3aTENBCTBEHHO-MPAaBOBbLIE CMOCOObI
3alnThI;

* BELLHO-NpaBOBble CMOCOObI 3aLUMThI.;

* cnocobbl 3aLUNTbl NpaB cCOOCTBEHHUKA,
BblTeKkaoLlme N3 ooOLLUX HOPM rpaXKaaHCKOro
npasa.



Obsa3aTenbLCTBEHHO-NPABOBLIE
cnocoObl 3aLunTbl NpaB

CODOCTBEHHOCTWU
ITO UCKKN, OCHOBaHHbIE Ha 00A3aTenbLCTBE,

CYLLECTBYHOLLEM MEXOY COOCTBEHHMKOM U
HapyLWMTENEM €ro npasa no aTomy
00a3aTenNbLCTBY N €ro npaBa COOCTBEHHOCTM:

1.  WCKM O BO3MELLEHUN YObITKOB, MPUYMHEHHbIX
HEeUCNoSTHEHMEM UMM HeHaanexXxatwium
MCMOSTHEHMEM AOrOBOPOB;

2. WCKW O BO3BpaTe Belleu, NpedoCTaBlMeHHbIX B
NonbL30BaHWeE NoO 4OroBopy;

3. WCKM O BO3MELLEHN NPUYNHEHHOIO
MMYLLIECTBEHHOrO Bpeaa.



BelHo-npaBoBble CNOCOObLI 3aLLUTLI

° BI/IH,EI,I/IKALI,I/IOHHI::IVI NCK
* HEFATOPHbIV NCK

* CK O NMPU3HaHUK NpaBa
COOCTBEHHOCTU



ByuHOMKALUMOHHBLIN UCK

B cootBetctBUM co cTtatben 301 [K PO
COBCTBEHHUK BnpaBe UCTpeboBaTb CBOE
MMYLLIECTBO N3 YYy>XOro HE3aKOHHOIO BNageHus.

Takoe nctpeboBaHue OCYLLEeCTBNSETCH
NnocpeacTBOM NpeabABlieHNs BUHOANKALUNOHHOIO
ncka.

T.e. 9TO MUCK HeBnagetowlero cobCcTBeHHMKa K
BnagetoLiemy HeCOOCTBEHHUKY 00
ncTpedoBaHUN NMYLLIECTBA U3 €r0 HE3AKOHHOIO
BnageHus.



HeratopHbIn UCK

OT0 TpeboBaHMe YyCTpPaHEHUA BCAKNX
HapyLweHun npaBa COOCTBEHHOCTU, XOTA Obl
9TU HApPYLLUEHUA U He ObININ COeAUNHEHbI C
nmweHunem snagenHusa (cT. 304 'K PO 3awumTta
npaB cOOCTBEHHMKA OT HApPYLLEHUN, HE
CBSI3aHHbIX C NMULLEHNEM BNageHus).



HeraTtopHbIN UCK

HecmoTpsa Ha To YTo CT. 304 ' K PO HagenaeTt npaBom

Ha H ncknoyntenbHO cOOCTBEHHMKA BELLU, UM

Takke MoryT Bocnofib3oBaTtbcs (CT. 305 K PO)

TUTYINbHbIE BNagenbubl UMYLLECTBA, HaAeNeHHbIe

npaBaMu:

* NOXW3HEHHOro Hacneayemoro BrnageHua (CT. 265
[K PO);

* XO3AUCTBEHHOro BeaeHuda (cT. 294 [ K PO);
* onepaTtmBHOro ynpasneHusa (cT. 296 [ K PO);

* APYrMMu npaBamm (Hanpumep, 3anora, ecnm Bellb
OOJHKHA HaxoOuTbCs BO BnageHum
zanorogepxartens, cT. 347 K PO).



[Tpnmepbl Hanbornee 4yacTo
BCTPEYatoLLMXCA HEraTOPHbIX UCKOB:

TpeboBaHMe 0 CHOCe UM OEMOHTaXe HEe3aKOHHbIX MOCTPOEK.

CnepnyeTt OTMETUTb, YTO UCK COBCTBEHHMKA K apeHaaTopy O AeMOHTaxe obopynoBaHus,
NHXXEHEPHbIX KOMMYHWUKaLWI U T. M., yCTAHOBIEHHbIX BOMpPeKku gorosopy, npesngnym BAC
P® B uHpopmaumoHHom nucbme Ne 153 nocumtan He HWA, a ooroBopHbIM TpeboBaHUEM

(n. 2).

TpeboBaHMe 0 3anpeTe Ha NPoAoIHKEHNE CTPOUTENbHLIX, PEMOHTHbIX, 3eMENbHbIX PaboT,
€CITM OHM MOTYT MPUYNHUTE peanbHbIv Bpea umyLlecTBy cobcTBeHHuKa. MNpuyem takon HA
MOXeT ObITb 3asBneH 6e3 ocrnapuBaHus paspeLnTenbHON AoOKYMeEHTaumMn Ha paboThl (M. 9
NHGOpMaLIMOHHOro nucbma Ne 153).

TpeboBaHme 0 NpM3HaHUKM NpaBa OTCYTCTBYIOLWNM. Takast HeNOHATHAasi Ha NepBbIN B3rNs4
dopmynmnpoBka MOXeT BO3HUKHYTb, HAanpumep, Npu criegyrowmx oberosatenscreax. OgHo
npegnpuaTue Brnagesno HeABWXNMMOCTbIO, NPaBO Ha KOTOPYHO BbIN0 3aperncTpnpoBaHo.
OpHako gpyroe npegnpusitue 3aperncTpMpoBano CBoe npaBo COOCTBEHHOCTU Ha TOT Xe
00bekT. Npesnanym BAC (B n. 12 nupopmauymoHHoro nucema Ne 153) oTHeC gaHHoe
TpeboBaHue k uncny HW, Tak kak nepsoe npeanpuaTtne 6o1510 MUMEHHO BnageoLwmm
COBCTBEHHMKOM 1 HapyLLEHUs ero npas He ObINn CBA3aHbl C HapyLLeHeM BnageHus.

TpeboBaHMe 0 BbICENEHUN N3 XKNUMOMO NOMELLIEHUSI CO CHATMEM C PErMCTPALMOHHOIO y4eTa.
Peub nget o BbINUCcKe N, HE3aKOHHO 3aperncTpupoBaHHbIX B KBApTUpPe COBCTBEHHUKA,
nnoo GbiBiero cynpyra. CygebHas npakTuka n Takme gena otHocut K HA (anennsynoHHoe
onpeneneHne Mocropcyna ot 28.07.2016 no geny Ne 33-29259/2016).



[lpumep UCKOBOro 3asAsBNeHUs O
BbiCesfieHUuM ObIBLUEro cynpyra

Obsi3aTenbHO crneayeT oTpa3uTb B TakoMm HU cnenytowime ceegeHus:

Ha3BaHWe cyaa;
®. U. O., agpec cobCcTBEHHNKA N OTBETYMKA;

obCcTOATENLCTRA, YKa3blBalOLLNE HA HApYLLEHWE NpaB (B JaHHOM cryvae OTka3 bbIBLLEro
cynpyra ocBo60oauTb Xuroe nomMelleHne nocre npekpalleHns npaea norb3oBaHUsa UM);

OoKasaTtenbCTBa (4OKYMEHTbI, NOATBEPXKAAloLWmMe NpaBo CO6CTBEHHOCTHN, CBUAETENBCTBO O
pacTop>XeHun bpaka un T.1.);

CBeAEeHUs 0 HanpaBneHnn NpeTeH3nn 06 ocBobOXaeHUM XUnnnoLaan);
CNUCOK NpunaraemMbiX JOKYMEHTOB.

K Takomy HYN noHagobuTca npunoxuTb:

KOMWIO UCKa (Cyn caM OTNpaBuUT ee OTBETUYUKY);

Bbinncky n3 EMPH Ha kBapTupy;

KBUTaHLMIO 06 onnaTe rocnowwnvHel (300 py6.);

OOBEpPEHHOCTb Ha NpeacTaBUTeNs (ecnv TakoBon ByaeT npeacTaBnsaTb MHTEPECHI UCcTua);

MMCbMEHHbIE AOKa3aTenbCTBa (BbINMUCKY U3 JOMOBOW KHUMM, CBUAETENBLCTBO O
pacTop>XeHun bpaka u T. n.);

KOMuio rnpeTeH3nn ¢ A0Ka3aTeslibCTBOM €€ BPyYEHUA.



