Tema No 2

CynebHas BnacTtb u
cyoebHasa cucrtema
Poccuunckon ®@eaepauumn.



2. Ilonsatue, npyu3Haku U (YHKIIMU CyJeOHOM BIACTH

Y4ebHble BOMpOocCHI:

. CyIlHOCTh 1 3HaYeHUE CYyACOHOM BJIaCTH

. Cyneonas cucrema Poccuiickon @Penepanuu. Cymn Kak ,
OpraH CyJaeOHOM BJIACTH

. IIpuHUIMIIBI TTPABOCYAUS



«CyJiIcOHAasl BIACTHY:

— cyn (abcTpakTHBIN («BOOOIIIE) ) UM KOHKPETHBIN (00JIACTHOM Cyi);
— CHCTEMa OpPraHOB TOCYAapCTBa, OCYIIECTBIISIONINX IPABOCYINE;

— CpEICTBO 3allUThl MHTEPECOB TpaxJaH M CIOCO0 pa3pelieHUs] CIOPOR
KOMIIETCHIIUIO CYJIOB U CYIEH.

CyIcOHYIO BIACTh KaK OIHY M3 OCHOBHBIX CTPYKTYpP IPABOBOIO IOCYdapCTBa HEJb!
CBOJMTH K PACCMOTPEHHIO KOHKPETHBIX JI€J1, MPEIyCMOTPEHHBIX HOPMaMH YTOJIOBHOTO
I'paXKIaHCKOIO IIpaBa ]

MOHSTHE CyAeOHOM BIACTH TaKKe HEBO3MOXKHO PACKPBITH TOJIBKO Yepes
cyneOHbIX opraHoB. CucTema CyaeOHbIX YUPSKACHUN KaK pa3 v SIBISETCSI TEM CO



«CyneOHast BJIACTbY:

CynebHasi BIacTh MOXET BO3JICHCTBOBAaTh HA 3aKOHOJATENHHYI0 M Ha HMCIOJHUTEIHHYIC
BJIACTU HE 4Yepe3 CHCTEMY CyACOHBIX OpPIraHOB, a 4epe3 IPEIOCTaBICHHBIE € 3aKOHON
BJIACTHBIC MIOJTHOMOYHS U CPEJICTBA pean3aIlui dTUX MOTHOMOYHIA.



Bon POC N 2. ronstue, npusnaxu n bynxmun

Cy1eOHOM BJIACTH

[MpusHaku:

1. amo 6uo cocyoapcmeennolul enacmu

2. cy0ebHas 61acmv NPUHAONENCUM MOJIbKO €YOam (IPH BBEJAECHUH BOECHHOTO WM
UpE3BBIYANHOTO MOMOKEHHS MOTHOMOUHS CyNeOHOI BIACTH HHKOMM 0OPa3oM He MOTYTA
nepeanbl HA BOGHHOM aJMUHUCTPALIMU, HU APYTMM OpraHaM HCIOJHUTEIbHOM BIiac
PEATU3YIOLINX MEPOIIPUATHS B YCIOBUSAX UYPE3BBIUANHOIO MOJIOKEHHS )

3. ee UCKMIOYUMENbHOCMb. JIpyrue opranbl HE MOTYT IyOIHpPOBaTh CYAeOHYIO BIIACT
HU TPU KaKUX OOCTOSTENbCTBAX. (OCYIIECTBICHHUE IPABOCYIUS; KOHCTI/ITYI_II/IO
KOHTPOJIb, KOHTPOJIb 3a 3aKOHHOCTHIO U OOOCHOBAaHHOCTBIO apeCTOB U 3aCPiK



[MpusHaku:

4. TPUEOUHCTBO TAKUX CBOMCTB, KaK HE3aBUCHUMOCTD, CaMOCTOHTeJIBHOCTB,
000CO0JIECHHOCTb. '
He3aBUCUMOCTb O3HAYaeT, YTO CYJ NPU NPUHATHH PEIIeHU MO Jiely He CBA3aH Ybeii-4
aubo BoJiel. PelieHue cyn nmpuHUMAET caMOCTOATENbHO. Cyabs 3aBUCUT TOJBKO Q

3aKOHa, IPABOCO3HAHUS M COBECTH. He3aBHCHMOCTh — 3TO HE TOJLKO IIPaBO Cy/a, HO I
ero 00s13aHHOCTb.

CaMOCTOATENILHOCTL CY/IEOHOM BJIACTH IIOJPa3yMEBAET CaMOCTOSATEIBHOE ITPUH
pemenuii cyqoMm. Cyn He 00s3aH (J1a U HE BOpaBe) COBETOBATHCS C KEM-JIUOO MO I

HYXIAKOTCA HU B YbCM CAHKITMOHUPOBAHHUH U YTBCPIKIACHUMH.

O00co0JIeHHOCT,  CyneOHOM  BJIacTHM  BBITEKaeT U3 €€ KN
CaMOCTOSITEIBHOCTH. ITO O3HAYaeT, YTO Cyabpl 00pa3yroT aBTOH(yIV V) )

BKJIIOYAIOIIYIO0 HE TOJIBKO CYAbl (B Y3KOM CMBICIIC CIIOBA), HO M AP ema a3
00€eCIIeUnBaIOINeE UX KU3HENEATEILHOCTD




[MpusHaku:

5. 0coObIl NPoYeccyanbHblil NOPAOOK 0esIMeEIbHOCU CYOEOHBIX OP2AHO8.

Cynonpon3BOoACTBO — cHeu(UUEcKast AeSITEIbHOCTh OPraHoB CyneOHOo# BiacTu. OHO
HAYMHAETCS B MNPEAYCMOTPEHHBIX 3aKOHOM CJy4asiXx W MPOTEKaeT B YCTaHOBJICHHOM
nponeccyaibHol  (popme. CyliecTByeT HECKOJBbKO BHJIOB CYAONPOU3BOJICTBA
KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE, TPAXKJIaHCKOE, YTOJIOBHOE, apOUTPaKHOE.

6. n003aKOHHOCMb CyO0eoHou eaacmu. HecMoTpsi Ha BBICOKHI CTaTyc CyrneOHO
BJIACTH, OHA HE MOXET JICMCTBOBATH IO COOCTBEHHBIM MpaBUJiaM. Bhlliie yxe oTMeua.
4TO CyJ 3aBUCHUT TOJILKO OT 3aKOHA.



:

cydeb6Hasi erlacmb — 3TO UCKMIOUYUTENbHbIE |

NONIHOMOYMUS, NpeaocTaBrieHHbIe 1

He3aBUCUMbIM U 0OOCOONEHHbIM J
rocyaapcTBeHHbIM opraHam — cygam — ans

CaMOCTOATESIbHOIO pa3peLueHuns ?‘/}

NpPaBoOBbIX BONMPOCOB, OTHECEHHbIX K UX
KOMMeTeHLUuN, a TakKe oCHOBaHHas Ha
3aKOHe peanu3auua 3TUX NOJIHOMOYUM

NyTeM KOHCTUTYLMOHHOrO, rpakaaHCKoro,

YroyioBHOro, agaMMHUCTPATUBHOIO U
apouTpaxHoro cyaonpou3BoAcTBa.



PyHKUMN cyaebHOU BNacTu:

Bo-nepeswix, cyneOHas BiIacTh y4acTBYeT B IPAaBOTBOPUECKOM jesiTeIbHOCTH. B
coorBeTcTBUU €O CT. 104 Koncturynuu PO Koncturtynnonnomy Cyny PO u BepxoBHOMY
Cyny PO npuHaaiexut npaBo 3aKOHOIATEIIbHON MHUIIMATHUBEI TIO BOIIPOCAM HUX BEICHUS.

Bo-emopwix, cyneOHasi BIacTb OCYHIECTBISIET KOHCTUTYUHUOHHBIA KOHTPOJIb. O
npusHannu KoHctutynmonusiMm  Cynom PO HOpM WIM 3aKOHOB, KOTOpPbIE HE |
cootBeTcTBYIOT KoHcTuTyiuu P®. J10 Ha denepansHom ypoBHe. Ha ypoBHE CyOBEKTC
dbenepanyu 3Ty (YHKIUIO BBITOJHSIIOT KOHCTUTYIIMOHHBIE (YCTABHBIE) CYJIBI.

B-mpemvux, cynebHas BIacTh oOcCyllecTBIsSeT mpaBocyaue. I[lox mpaBocyn
MIOHUMAETCS YCTAHOBJICHHAs 3aKOHOM JIESITEJIbHOCTh Cylda IO PacCMOTPEH
pa3peIIeHUIO TI0 CYIIECTBY, OTHECEHHBIX K €ro KOMIICTCHIIUM eI, a TakKe IIPO:

I/IHCTaHHI/II/I peHIeHI/II/I



PyHKUMN cyaebHOU BNacTu:

B-uemeepmuix, cyneOHasi BIAacThb OCYIIECTBISAECT CYACOHBIA KOHTPOJIb HaJ
JNEUCTBUSMU U PEIIEHUSIMU TOCYJAPCTBEHHBIX OPTaHOB UCIIOJHUTEIIBHOM BIIACTH, a TAKKE
3a MPOLIECCYATbHBIMU PEMICHUAMU CYACOHBIX OPTaHOB.

B-namwuix, eme oOIHOW BaxHOW (yHKUMHA CyneOHOM BIacTU  SIBISIETCS
MeXTyHapoHoe coTpyaHudectBo. (BepxoBubiii Cyn PD B npeaenax cBoeil KOMIIETCHITUUY
paspemaeT BONPOCHI, CBI3aHHBIE C MEXIYHAPOIHBIMUA AOTOBOpamMu Poccun; mopsac
HaIpaBJICHUS 3alpoca Mo yrojJoBHbIM JienaM (cT. 453 VIIK PD).

B-wecmpix, OCylIECTBIIEHUE OpPraHaMu CyJcOHOM BJIACTH KaIpOBOM IOJUTHUKH

3a WX MNpodeccuoHaJbHOM JEATENBHOCTBIO 0€3  yIIeMJIECHUS
CaMOCTOSITEIIbHOCTH CYJIEH.
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3. CynebHas cucrema BKn4vaeT B ceds:

- KoHctutyunoHHbin Cyg PO

- BepxosHbin Cya PO
- doegeparnbHble cyabl 00LEN OPUCONKLIUNA ¢
(0bLme, cneunannsnpoBaHHble, BOEHHbI
cyabl) e
- cucTeMa apbUTPaXKHBIX CYA0B - el

-Cyabl (MMpOBbIE CyabW U KOHCTUTYL ‘J"‘j‘ y

(ycTaBHble) cyabl CyObekToB PO



Koncmumyyuonnwviu Cyo PO

pelaeT BONPOChl O COOTBETCTBUU 3aKOHOB, HOPMATHUBHBIX AKTOB
LCHTPAJIbHBIX M MECTHBIX OpraHoB Koncrutyuuu PO, paspenraer
CIIOPBI 0 KOMITETEHIIUU MEXY OpraHaMu IroCyIapCTBEHHOU BJIACT
pPa3JIMYHBIX YPOBHEWN, acT ToNKkoBaHUEe Koncturyuu PO.




Bepxosnviu Cyo PO

SBJISETCS BBICIIUM (hbeJiepadbHbIM CYI€OHBIM OPraHOM IO TPakJAaHCKUM JIeJiaN
pa3pelIeHnI0 SKOHOMUYECKUX CIIOPOB, YTOJIOBHBIM, aJIMUHUCTPATUBHBIM U HHBI!
nejiaM, MOACYOHBIM cydaM OOIlel HOPUCAUKLIMKA U apOUTPaKHBIM cyz[a
BepxoBHbiii Cyn P® ocymiecTBiaseT cyaeOHbIM HaA30p 3a JESATEIbHOCTHIO 3
CYJIOB M pa3bsCHSET MPOOJIEMHBIE M CIIOPHBIE BOIPOCHI, KOTOPhIE BO3HHUKAK
X0JIe CyACOHOM ACATEILHOCTH.
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cyowl oOuell oPUCOUKUUU

Poccuiickoit denepaliny; KpaeBble U 00JIACTHBIE CYJIbl; TOPOACK
cynbl  MockBel, Cankr-IletepOypra wu  CeBacTomnossi; Cya
ABTOHOMHOI 00JIaCTH M aBTOHOMHBLIX OKPYI'OB;, PalOHHBIC CY/IE
OHu paccMaTpuBaKOT IPaXKIAHCKHUE, YTOJIOBHBIE
aJIMUHUCTPATUBHELIC J€JIa, BBIHOCS IIPABOCYAHBIC PpEIICHHS

OTH Ke Cydsl MOTYT TIepecMaTpyuBaTh HE BCTYIHBIIE

BCTYNIMBIIME B 3aKOHHYIO CUJIy CYICOHBIC PEIICHUS, Bb

CyJaMu IePBOi MHCTAHIIUHU, BHICTYIIas TEM CaMbIM B Kauec

arneJUIIMUOHHON MU KaCCAallUOHHOU HHCTaHuHI/Ié' 8 ey
1

-

-



Boennuvie cyowi.:

CO3JIAI0TCS MO TEPPUTOPUAIBHOMY MPUHIMITY TO MECTY JIUCIOKAIUM BOMCK M (hJIOTOB
OCYIIECTBIISIIOT Cy/eOHYI0 BJIacTh B BOWCKax, oOpraHax © (POpMUPOBAHMSAX, T
(denepadbHbIM  3aKOHOM IPEIyCMOTpeHa BoeHHas ciayxba. K Hum OTHOCSTC
KAaCCallMOHHBIA BOCHHBIM CyJI, aleJUIAIMOHHBIM BOEHHBIM Cy/, OKPY>KHbIE ((JIOTCK
BOCHHBIC CyJIbl M TApPHU30HHBIE BOEHHBIE CyAbl. BOEHHBIE Cydapl B MOpeAeiax CR
KOMIIETEHIIMA PACCMATPUBAIOT JI€JIa B KA4E€CTBE Cy/la MEPBOM M BTOPOM HMHCTAHIL
NOPSJIKE HAJ30pa U IO BHOBH OTKPBIBIIUMCSI OOCTOSITEILCTBAM.




Apbumpadsicuvie cyobl:

apOUTPaKHBIE CYJbl OKPYTOB (apOUTPaKHBIE KAaCCAIMOHHBIE CY/Ibl); apOUTPaKHBI
aneJUISIIMOHHBIE CY/bl; apOUTpakHbIe CyAbl CyOhekTOoB Poccutickoit deaepair
(pecnyOnuk, KpaeB, obOyiacTeil, ropodoB (eaepalbHOro 3HaUY€HUs, aBTOHOMHO
00J1acTH, aBTOHOMHBIX OKpYroB). OCHOBY JEATEILHOCTH apOUTPAKHBIX CYI
COCTaBJISIET PACCMOTPEHHME M pa3pelieHrue XO35SWCTBEHHBIX CIIOPOB Me
OpraHM3alMsAMH ¥ NPEANPHUSITHSIMHA, OCYLIECTBISIONMME (HHAHCOBYIO M HH)
IKOHOMHUYECKYIO JIeITEIBbHOCTD.

[ToMurmoO 0OIIMX apOUTPaAKHBIX CYJOB CYLIECTBYIOT CIICHIMATU3UPOBAHHBIC apOUT]
cynbl. K HUM OTHOCSTCS CyJIbI O HHTEJUICKTYaJIbHBIM IPaBaM.



OAHOPOAHBIMHU ITOJITHOMOYHUAMHU U UMCHOIITUC CINHYIO
CTPYKTYDY.

Cynpl 00111€# FOPUCIUKIIUA COCTOST U3 IIECTH 3BEHBEB:

l-e 3B€HO — MUPOBBIE CyIbU (BXOASIT B CHUCTEMY CYIOB OOIIEH IOPUCIUKITUL
cyobekToB PD);

2-€ 3B€HO — pallOHHBIE CY/IBL;
3-e 3BeHO — KpaeBble (00JaCTHBIE) M TPUPABHEHHBIC K HUM CY/IbI;
4-e 3BEHO — aneJUISLUOHHBIE CY/Ibl O0IIEH IOPUCIUKIINH;
5-e 3B€HO — KaccallMOHHbIE CY/bl O0IeH OPUCIUKITNY;

6-¢ 38eHO — BepxoBHbiii Cy PO.




Boennsie CyAbl UMCHOT IFITU3BCHHYIO CUCTCMY.

1-e 3B€HO — rapHU30HHBIC BOCHHBIE CY/IBL;

2-€ 3BEHO — OKpY>XHbIE ((hJIOTCKUE) BOCHHBIE CY/IbI;
3-€ 3BE€HO — aneJUISIIIMOHHBIN BOCHHBIN CY/;

4-e 3B€HO — KaCCallMOHHbIN BOCHHBIN CY/I;

5-e 38eH0 — BepxoBHbiil Cyn PO (B ero cocrase aerictByer CyneOHasi KOJIIETHS
Jie7aM BOCHHOCITY KaIllKX ).




Cuctema apOUTpPaKHBIX CYOOB COCTOUT M3 YEThIPEX 3BCHBEB:

1-e 3BeHO — apOUTpaKHbIEC CyJbl PECIyOJIUK, KpaeB, 00JacTel U JPYyTUX CYOBEKTC
Poccuiickon ®enepanuuy;

2-€ 3BEHO — apOUTpaKHbIC aNCIUISIIMOHHbBIC CY/IbI;

3-e 3BeHO — (enepasbHble apOUTpPaXKHBIE CyIbl OKPYroB (apOUTpakH
KacCaI[MOHHBIC CY/Ibl);

4-e 3BeHO — BepxoBubiii Cyn PO.




nog4YNHEeHHbIX U PYHKLUUOHANIbHO
B3aMMOCBA3aHHbIX rOCyA4apCTBEeHHbIX
OpraHoB)

Cya nepBoM HHCTAHIIUH

Cya ane/uIsiiMOHHOM MHCTAHIIUH
-Cya KacCaMOHHOM MHCTAHIIUH

-Cya HAA30PpHOM MHCTAHIMU
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Cyn — 3TO TOCyIapCTBEHHBIN OPraH.

Cya kak opras cyaneOHOHM BJIACTH 00J1aaeT PSAOM
NPU3HAKOB:

OcoObIil TOPsAA0K GOPMUPOBAHUS CYHOB.
OcoOBbIil TOPAIOK 00eCIIeUeHUsI HE3aBUCUMOCTH CY/Ia. }

Ocobas mpoleaypa peaM3alidi CBOUX IMOJHOMOYHM C I11eJibl0 o0ecred
3aKOHHO€ W OOOCHOBAaHHOE PEIICHHE IIPABOBBIX BOIIPOCOB, BXOISIIIH
KOMIIETEHITHIO Cy/ia.

OcCyIleCTBIECHUE TOJHOMOYMN B MpPEAEiaX KOMIICTEHIIUH, onpenen‘
3aKOHOM, T. €. FOPUCIUKIIAECH.

OcyniecTBiIeHUE Cy/IeOHOM BJIACTH B OMPEACIEHHOM CYA€OHOM COCT
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Bonpoc Ne 4 1
IloHsiTHE M IPU3HAKH HIPABOCYINS, NPHUHIUIBI ;
npasocyausa B Poccun.

[lepebil  npu3Hak  npaBoCcyAus  BblTeKaeT
KoHCTUTYLUK PO (CT. 118): npaBocyaue &
OCYLLeCTBNSAETCS TOMNbKO Cya0M.

Bmopou npu3Hak — peanu3auunda npaBocyausi B CTPOro '
onpegeneHHou npoueccyanbHOW dopwme, =
yctaHoBneHHoun 3akoHoMm (YTIK, ATK, TTIK P®). §- »

L al

MpaBocyaMe - 9T0 [OeATENbHOCTb CYAOB [0
o0boCcHOBaHHOMY U cripasedsiugoMy pPacCMOMPEHUIO U
paspeweHuro rpaKaaHCKuX, YrornoBHbIX, apobuTpaXHbIX U
adMWUHUCTPATMBHbLIX [O€ern, OcyllecTBnssemMad B 0COOOM
npoLeccyanbHOM nopsake npu HEYKNOHHOM

~rAARLIARAauiaiza KVAauceTiaTyvitaiza i1 savanunpn Do
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BbICOKOW CTeneHu oBLIHOCTK, onpeaenstoLmMe JOMMKHOe U
cylwiee B TOCTPOEHMM W OEATENbHOCTM  OpraHo
npaBocyaus. '

NMpnHuMnbl NnpaBocyamna obnagaroT paaoM NPU3HaKOB:
1. lNpuHUMNbBI — 3TO MUPOBO33PEHYECKME Naeun

2. MpuHUUNBI — 3TO MOEN OTHOCUTENBHO [JOIKHOIC
CyLlero. P 4
3. MpuHUUnNbI XapaKkTepuayoT opraHmsauui =
NEeATENbHOCTb CYOO0B. & ‘
4. TpyHUMNBl  NpPaBOCYAUS  OOMKHbI  MPOSBAATLCH

3aKpennsaTbCs B NpaBse. a5

-



[MpuHUMNbLI NpaBoOCYyAUSA:

— 3aKOHHOCTM;
— OCYLLEeCTBEHUA NpaBoCcyaAus TONIbKO CyAOM;
— He3aBUCUMOCTHU cyaeu;

—ocyuleCcTtBrieHnA npaBocyaAnsA Ha Ha4danax paBeHCTBa Bce'
nepen 3aKOHOM U CyAOM; y

— obecneyeHus npaBa Ha cyaeOHYI0 3aLUunTy;

— y4yacTusa rpaxaaH B ocylLlecTBNeHUM npaBocyaus;
— rNMacHOCTU (OTKPbLITOCTU) cyaeObHOro pa3ounpartenbLCTBa;
— 3aLlnTbl 3aKOHHbIX UHTEpPEeCcoB NMNYHOCTM;

— COCTA3aTeNILHOCTN U PaBHOMNPAaBUsi CTOPOH NpPU paccMoTpe
aena B cyne; A
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