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MexxayHapoAHas

NpPaBOCyObEKTHOCTDb

® 3OT0 cNoCOBHOCTb MMETb MEXAYHAPOAHbIE
npaea U o6A3aHHOCTU, 2 TaK)KE 3aLUMLLATL CBOM
NpaBa NyTeM 3asiBAEHUSA MeXAYHAPOAHbIX
npeTeH3un. HeobxoAMMO 3aMeTUTb, YTO
COAEP)KAHME MOHATUA KMEXKAYHAPOAHAS
npaBocybbeKTHOCTbY» B HOPMax
MEXKAYHapOAHOIO MpaBa He pacKpblBaeTCs;
CYLLLECTBYIOT AULLb TEOPETUYECKUE KOHCTPYKLMMU,
XapaKTepusyioL e IOpPUANYECKYIO NMPUPOAY,
OCHOBaHMUS U NPEAEAbl MEXXAYHAPOAHOM
NpaBoCyObeKTHOCTH.



MexxayHapoAHas
NpPaBOCyObEKTHOCTDb

®_ CaM TepMUH «KMEXXAYHapOAHas npaBocCybbeKTHOCTbY NpUCYLL,
He TOAbKO Hay4YHOM TEPMMUHOAOIUU, HO U MHOTUM
MeXXAYHapOAHO-MNPaBoBbIM aKTaM. B KayecTBe npumepos
MO>XHO MPUBECTU NoAOKeHUe AeKAapauum o NpUHLMNAx
MEXXAYHAPOAHOIO MpaBa O TOM, YTO «Ka)KAO€ rocyAapCTBO
0653aHO yBa)kaTb MPaBoCyObEKTHOCTb APYIMX roCyAapCTBY,
HopmMmy cT. | 76 ,
coraacHo kotopon OpraH no MOpcKkomy AHy «obaasaer
MEXKAYHAPOAHOM NMpaBoCybbeKTHOCTbIO, KOTOPasi MOXKET
OKa3aTbCs HEOOXOAMMOM AASI OCYLLLECTBAEHUS €ro QYHKLMI U
AOCTMXXEHUS ero ueaerny, noaoxkeHue n. | ct.4 Pumckoro
ctaTtyTa MexAyHapoaHoOro yroaoBHoro cyaa: «Cya obaasaer
MEXKAYHAPOAHOM NMpaBoCybbeKTHOCThIOY.



MO>XHO BbIAEAUTD
CACAYIOLLNE DAEMEHTDI
MeXXAYHapOAHOM
NPaBOCyObEKTHOCTM:

® y4yacTue B NpoLLeCcCce CO3AAHUSA U NMPUMEHEHMUS
HOPM MEXXAYHapOAHOIO MNpaBa;

® y4yacTume B paboTe MeXXAYHaAPOAHbIX
KOHbEPEHLMIN U YAEHCTBO B MEXXAYHAPOAHbIX
OpraHU3aLUsXx;

® NMpaBoO 3alMLLUATb CBOU lNMpaBa B
MEXAYHAPOAHbDBIX OpraHax.



KoHuenuua Mme>xxAyHapoAHOM
NPaBOCyObEKTHOCTM.

® CoraacHo TpaAMLMOHHOM TOYKE 3peHUsI CyBEPEHHbIE
rocyAapcTBa UMeIOT NMPUOPUTET HaA BCEMU APYTUMU
CyObeKTaMM MEXAYHAPOAHOIO MpaBa U aKTOpamMu
MEXXAYHAPOAHbBIX OTHOLLIEHMW. DTOT NPUMAT HaAeAsieT
rocyAapCcTBa MOAHOU MEXAYHApPOAHOU
NPaBoCYObEKTHOCTBIO, B TOM MAQHE, YTO OHU SIBASIIOTCS
OCHOBHbIM UCTOYHUKOM MEXKAYHapPOAHbIX Mpas,
obs13aHHOCTEN, MPUBUAETMA U UMMYHUTETOB.
HerocyaapcTBeHHble cyObeKTbl, TAKME KaK
MEXXAYHApPOAHbIE MEXXMPaBUTEAbCTBEHHbIE
OpraHu3sauuu, AOAXKHbI MPAMO UAU KOCBEHHO MOAYYUTH
MEXKAYHAPOAHYIO NPaBOCYObLEKTHOCTb OT FOCYAQPCTB Ha
OCHOBaHWMWU KaKOro-AMbo NpaBOBOro MHCTPYMEHTA,
obLiero NpMHLUMNA NpaBa AU HOPMbl MEXAYHAPOAHOIO
obbl4HOro npasa.



KoHuenuua Mme>xxAyHapoAHOM
NPaBOCyObEKTHOCTM.

® [ocyaapcTBa B paMKax COBPEMEHHOM MeXAYHapOAHO-
NPaBOBOU CUCTEMBbI ABASIIOTCAKXPAHUAULLLAMU AETUTUMHOM
BAaCTHU HaA HapoAaMu U TEPPUTOPUAMU) U, CAEAOBATEABHO,
AOAXHbI ObITb OCHOBHbIM IOPUAMYECKMM UCTOYHUKOM
MEXAYHaApOAHOM NPaBOCYObEKTHOCTM AASI BCEX
HerocyAapcTBeHHbIX obpasoBaHui. HeoTbemaeMbiM
aTpUOYTOM rocyAapcTBa, OTCYTCTBYIOLWMM Y BCEX OCTaAbHbIX
AKTOPOB MEXKAYHapPOAHbIX OTHOLUEHUU, ABASETCS
cTabMAbHOE HaceAeHMe, MPOXKMBAIOLLEE HA ONMPEAEAEHHOM
TeppuTOopun. [ oOCyAapcTBEHHas BAACTb MICXOAUT OT HapoOAa
M NOAOTHYETHA EMY 32 CBOU AENCTBUS UAU OLUMOKMU
ynpaBAeHMs. TakuM obpasom, No KpamHen mepe
TeopeTUYeCcKU, HOCUTEAEM CYBEPEHUTETA U aBTOPOM
MEXXAYHaApOAHOIo NpaBOTBOPYECTBA BbICTYMNAET B
KOHEYHOM UTOre HaceAeHUEe KOHKPETHbIX reorpapmyeckmx
TeppUTOpUMN.



MdaKTHUUecKas u ropmamvecKasn
MeXXAYHapoAHas
NpPaBoOCyObEKTHOCTD.

MexkAyHapoAHasi MpaBOCyOLEKTHOCTb MO CBOEMY
MPOUCXOXKAEHUIO NMOAPABAEANETCS Ha GaKTUYECKYIO
(0OBEKTUBHYIO) U IOPUAMNYECKYIO (OTHOCUTEABHYIO):

DakTnyeckan Me>xKAyHapoAHas MPpaBocyb6beKTHOCTb — 3TO
CNocobHOCTb aKTOPOB ipso facto GbITb CyObeKTOM
MEXXAYHapOAHOIo MpaBa, He 0OYCAOBAEHHas YbeN-AMOO BHELLHEN
BOAEM U MMeloLas BceobbeMAIOLLMM XapaKTep. He cywecTByeT
HOPM, HAAEASIOLLUX CYOBbEKTbI MEXXAYHAPOAHOIO MpaBa
(cyBepeHHble rOCyAapCTBa, a TaKXe Hauumu, bopiolmecs 3a CBOIO
HE3aBMCUMOCTb) PaKTUYECKOM NPaBOCYObEKTHOCTbIO; UMEIOTCS
AVLLUb HOPMbI, MOATBEPXKAAIOLLME HAAUYME Y HUX
NpaBoCybbEKTHOCTU C MOMeHTa obpasoBaHuMs. MIHbIMK cAOBaMM, B
AQHHOM CAy4Yae NpaBoOCYOBbEKTHOCTb He 3aBUCUT OT YbeMn-AMOO
BOAM U MMEET MO CBOEN NPUPOAE OObEKTUBHBIN XapaKTep.



MdaKkTHUYecKana U IopuaHnYecKan
MeXXAYHapoAHas
NPaBOCYyObEKTHOCTD.

IOpuaAnyeckans me>xxAyHapoAHasi NpaBocy6beKTHOCTb — 3TO
CcNocobHOCTb aKTOPOB ObITb YHaCTHUKOM OFpaHUYEHHOro Kpyra
MEXXAYHapPOAHbBIX MPaBOOTHOLUEHWUH, MOPOXKAEHHas
BOAEN3bSBAEHMEM FOCYAAPCTB, 3aPpUKCMPOBABLLUMX CBOE PELLUEHME B
y4ypeAUTEAbHOM aKTe. McToUHMKOM topuanveckom
NPaBOCYObEKTHOCTU AASl CYOBEKTOB MEXAYHAPOAHOIO NpaBa
(MeXXAYHapOAHble MEXXMPaBUTEAbCTBEHHbIE OPraHM3aLLMK) CAY>KaT
X YYPEAUTEAbHbIE AOKYMEHTbI. [aKUMU AOKYMEHTAMU AAS
MEXKAYHAPOAHBIX OPraHU3aLMi ABASIIOTCS MX YCTaBbl, MPUHMMAEMbIE
rocyaapcteamu B popme MexkAyHapoaHoro aoroeopa. Obbem u
COAEP’KaHUE IOPUAMYECKON MPaBOCYObEKTHOCTU 3aBUCAT OT BOAM
roCyAapCTB-yYpEeAUTEAEN U HOPM MEXAYHAPOAHOIO MpaBa.



[MToAHasa M orpaHuMyeHHan
MeXXAYHapoAHas
NPaBOCyObEKTHOCTD.

B coBpemeHHOM NpaBOBOM AOKTPUHE

PasAMyaeTCcs NOAHAA U OrpaHUYEHHas
MeXXAYHapOAHasA NPaBOCyOBbEKTHOCTb. DTO
pasAnMyme XopoLo oTparkeHo B KoHCyAbTaTMBHOM
3akAloueHun 1949 roaa «BosmelneHne 3a yBeubs,
noHeceHHble Ha cAy>k6e OOHy, B koTopom
MexayHapoaHbiM Cya 3a8BUA, YTO «CyObeKTbI rpaBa B
Atobo npaBoBori cuctemMe He 06583aTEAbHO MAEHTUYHbI
Mo CBOEMY XapaKTepy uan obbeMy cBOMX MpaBsy.
CoraacHo AaHHOMY pa3rpaHMYeHMIO TOAbKO FOCYAapCTBa
0OAaAAIOT MOAHOM MEXAYHAPOAHOM
NPaBoOCyOLEKTHOCTbLIO, T. €. 06AaAAIOT BCEMM
MEXAYHapOAHbIMU MPaBaMM U MOAYMHSAIOTCSA BCEM
ME>KAYHapOAHO-MPaBOBbIM OBSA3aHHOCTAM.



[MToAHaa u orpaHuyeHHasn
MeXXAYHapoAHas
NpPaBOCyObEKTHOCTD.

Apyrve cybbeKTbl MEXXAYHAPOAHOIO MpaBa
0bAaAQIOT OrpaHUYEHHOM NPaBOCYObEKTHOCTbIO —
X NpaBa U 0b6s3aHHOCTU OOYCAOBAEHDI
YYpPEAMUTEAbHBIMU aKTaMMK, B COOTBETCTBUM C
$YHKLUUAMMU, 33A24aMU U LLEASIMU, YCTAHOBAEHHbBIMU
rocyAapcTBaMmn-ocHoBaTeAsaMU. CAeAOBaTEABHO, UX
MEXXAYHapOAHas NPaBOCYObEKTHOCTb OrpaHMYeHHa
npaBaMn U 0b6s3aHHOCTSAMMU, NPEAYCMOTPEHHbIMU
YYPEAMUTEABHBIMU AOKYMEHTAMMU, U HE
PacnpoOCTpaHseTCs Ha Apyrue chepbl
MEXXAYHapOAHOIO Mpaga.



BHyTpMrocyasapcTBeHHas U
MeXXAYHapoAHas
NPaBOCYyObHEKTHOCTD.

MekAyHapoAHas NpaBoCcyObeKTHOCTb
aBTOMaTMYECKU He MoApa3yMeBaeT
BHYTPUIrOCYAAPCTBEHHYIO MPaBOCYObEKTHOCTb, T. €.
cnocobHocTb BbITb Y4acTHUKOM NyOAMYHO-
NPaBOBbIX U YaCTHO-MPABOBbIX OTHOLLIEHWIM BHYTPU
COOTBETCTBYIOLLLErO rocyaapcTBa. MexxayHapoaHOM
OPraHM3aLMm AAS HQAAEXKALLLETO MCMOAHEHUSA CBOUX
bYHKLMM MOXKET NoTpeboBaTbCS 3aKAUUTD
CNeuMaAbHOE COrAalleHMNE C TOCYAApCTBOM B TOM
CAYy4Yae, KOrAa BO3HMKaeT BOMPOC O NPaBOBOM
CTaTyce OpraHmM3aLmm, ee OpraHoB, AOAXXHOCTHbIX

AUNLL.



BHyTpUrocyasapcTteseHHas u
MeXXAYHapoAHas
NPaBOCYyObEKTHOCTD.

EBponenckni cotos, Hanpumep, NpssMo
HAAEASIETCSl KaK BHYTPUTOCYAQPCTBEHHOM,
TaK U MEXXAYHaApOAHOU
npaBocybbekTHOCTbIO. CT.281 Aoroeopa o
EBponeinckom colose npeAycMaTpuBaeT
MEXAYHAPOAHYIO NPaBOCYObEKTHOCTb, a CT.
282 HaaeAseT EC npaBocybbeKTHOCTBIO B
CBOMUX FOCYAQPCTBax-YAEHax.



BHyTpUrocyaapcteeHHas
NPaBOCYObEKTHOCTb, KaK MPaBMAO,
BKAIOYAeT NpaBo:

® 32KAIOYATb AOFOBOPbI;

® MMETb U pacnopaXKaTbCs ABUXKUMbIM U
HEABUXKMMbIM MMYLLLECTBOM;

® BO36Yy>XAaTb CyAebHble pa3bupaTeAbCcTBa
M Y4aCTBOBaTb B HMX.
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