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Bormpochel

[{enn u 3a1a4u 3aKOHOIATEIIBCTBA O
OaHKPOTCTBE.

OCHOBHBIE TUIILI 3aKOHOOATEILCTB O
OaHKPOTCTBE.

3aKOHOAATEIHLCTBA O OAHKPOTCTBE 34
PYyOEKOM (CaMOCTOSITEIIBHO).

Pa3BuTHE 3aKOHOAATEIBCTBA O OAHKPOTCTBE B
Poccun.



1. e 1 3a5a4M 3aKOHOAATEILCTBA 0
OaHKpOTCTRBeE.

IeJib 3aKOHOAATEJIHLCTBA 0 0AHKPOTCTBE 3aAKJIKYACTCH
B TOM, YTOOBbI CTUMYJIUPOBATH NPEANPUATHA CAMUM
Oparbcsl 32 peOpraHu3anuI0 CBOCH KOMIIAHUM P
MOSIBJICHUU TPEBOKHbIX CUMIITOMOB (PMHAHCOBOH
HECTA0OMJIbHOCTH MJIM YXOAUTh U3 OU3HECa, He I0BOAH 1eJ10
10 TOr0 MOMEHTA, KOIj1a BO3MYILIEeHHEe el CTBUAMM
JTAHHOI'0 areHTA NPHUAET CO CTOPOHBI €ro MAPTHEPOB.
OTtcroaa cieayer, YTo CTeIeHb 100POBOJbHbLIX 0AaHKPOTCTB
110 CPABHEHMIO C O0IIIUM YHMCJIOM O0AHKPOTUBIIUXCHA PUpPM
MOKET CJIYKUTh MoKa3zarejgeM 3(PPeKTUBHOCTH
(PYyHKIUOHMPOBAHUSA 3AKOHOAATEIHLCTBA 0 0AHKPOTCTBE.



3aoauu 3aKoHO00amenIbCcmea 0 OaHKpomcmaee.

1. CoxpaHuTh KU3HECIOCOOHOCTH (PUPMBI, T.€. C IOMOIIbLIO
IOPUIMYECKUX MEXaHU3MOB MOMO4Yb (hpupMe, nmepeKkuBaroIen
Ts2KeJIble BpeMeHa, 0CTABaThCs B Jieie, KOorjaa 3To 0oJiee
0J1IaroNpHUATHO JJI5 €e COOCTBEHHMKOB, Y€M €€ YXO0/ C PbIHKA.

2. O0ecnneunTh HAOMIONEHME 32 TEM, YTOObI AKTHBBI
MPeaNPUATHS, HCTIBITHIBAKOINET0 (DMHAHCOBBIEC TPYAHOCTH.
Ucnoab3oBajauch HauOoJee 3P PeKTUBHBIM 00pa30M 1JIs
NpeaoTBPAIleHUs UX PACIbLIICHUS B MpoLecce caMmoro
0OaHKPOTCTBA.

3. O0ecrieyuTs 3aIUTY HHTEPECOB KPEAUTOPOB, YIOBJIECTBOPUB
ONTHUMAJILHBIM 00Pa30M U3 TPEeOOBAHUS MO0 OTHOIICHUIO K
TAHHOMY NPEANPUSITHIO.



OCHOBHBIC THIIBI 3AKOHOAATEJIbCTB 0 0AaHKPOTCTBE

1. PagukajgbHO  NPOKPEAUTOPCKOE  3aKOHOAATEJIbCTBO
paccMarpuBaeT 3a4a4yy YIOBJETBOPEHUS KpeaAUuTopa Kak
OCHOBHYKO. Bce ocrajbHble mpodjieMbl BHYTPHM 3TOM 4YacTH
paBa NPAKTUYECKH UTHOPMPYHOTCA. ITO OAUH M3 HauboJiee
PACIIPOCTPAHEHHBIX THUIIOB, AeHUCTBYeT B AHIIMU, Upaanauu,
NM3paunne, HUUuaum, banraagem, Cunranype, Ilakucrane,
ABcTrpaauu, HoBoil 3estanauu, B 00JbIIEHA YACTH OCTPOBHBIX
rocyrapcrts Tuxookeanckoro, Huauuickoro u Kapuodckoro

0accerHOB.



OCHOBHBIC THIIBI 3AKOHOAATEJIbCTB 0 0AaHKPOTCTBE

2. YMepEeHHO NPOKPEAUTOPCKOE 3AKOHOAATEIbCTBO OTJINYACTCH
OT MEePBOI0 TUIIA T€M, YTO NMOMHUMO MHTEPECOB KPeAUMTOPOB B
0oJIbIIIEH Mepe YYHMTBLIBAeT HMHTEpechbl M JAPYrMX YYaCTHHUKOB
npouecca. Takod THI 3aKOHOAATEJLCTBA XapaKTepeH I
I'epmanuu, PunasHauu, Hopserumn, llIBemum, Iosnanaum,
Hoabmu, fAnonun, HOxunou Kopeun, TauBansa, HNHaoHe3uH,
Kananbl, a Tak:ke HauOosiee 00rarbiX ChipbeM aQpUKAHCKHUX

rocyaapcrs, B Tom uucje FOAP.



OCHOBHBIC THIIBI 3AKOHOAATEJIbCTB 0 0AaHKPOTCTBE

3. HeurpajabHoe 3aKoHOAATEJbCTBO. B HexoTopbix dopc-
MAKOPHBIX CJYYasiX OHO OTAaeT NpeanoYTeHue HHTepecam
AOJKHHMKA  (KaAaK  NpPaBMJI0, IJTO0  KACAETCHd  CeJbCKO-
X03IMCTBEHHOI0 Npou3BoACTBAa). HeWTpajabHoe 3aKOHO-
aarejbCcTBo aAericTtByer B Jlanuu, Uranuu, Yexuu, CiioBakuu,

O/IHAKO0 Han0oJiee THIMHYHO OHO npeacransjaeHo B CIIA.



OCHOBHBIC THIIBI 3AKOHOAATEJIbCTB 0 0AaHKPOTCTBE

4. YMepeHHO NPOAOKHHUKOBOE 3aKOHOAATEJILCTBO B
3HAYUTEJIBbHOM KOJMYECTBE CJYYaeB OTAACT MNPeANnoYTEeHHE
3al(MTe JO/OKHUKA. JTO0 He 3HAYUT, 4YTO MPaBOBOE
IPOCTPAHCTBO, BBIXOAAIEEe 32 PaMKH 3aKOHOAATEJLCTBA O
0AHKpPOTCTBE, NPU3HAECT NMPUOPUTET 3aeMIIMKA 10 OTHOIICHUIO
K Kpeautopy. Kaxk mnpaBuio, o0mee 3KOHOMHYECKOE
IPOCTPAHCTBO - B TOM YHCJE MNPOUEeAypPa B3bICKAHUA Ha
UMYIIECTBO - YPABHOBECIIUBACT TOT KPEH B CTOPOHY TO0IKHUKA
U oraaer npuopurer Kpeauropy. Ilogo0HOro TUma 3aKOHBI
npuHaTrel B I'pemun, HWcnanumm, Ilopryranuu, beabrum,
Tailnanae, rocymapcrBax ceBepo-3alajHON 4YacTu AQpUKH,
npakTu4eck Bo Bceil FO:xHou u IllenrpanbHo AMepuKe.



OCHOBHBIC THIIBI 3AKOHOAATEJIbCTB 0 0AaHKPOTCTBE

S. PagukajabHO MPOIOIKHUKOBOE 3aKOHOAATEJIbCTBO.
EaxnHcTBeHHbIM npumep - Opanumus. Tam oko0 gecaTw Jier
HA3a/Jl OHO MPHUILIO HA CMEHY YMEPEHHO NPOKPEIUTOPCKOMY,
OYTH HeUuTpajibHOMY 3aKOoHY. OJaHaAKO OCHOBHasA UeJb
3aKOHOAATEJbCTBA - HEAONYINEHUEe JUKBUAALIUU, 003aTeJIbHOE
cnaceHde OuM3Heca - He JOCTUrHYTa, 0oJiee TOro, NOJY4YeH
oOparHblii pe3yiabrar. CoriacHoO HCCAeA0BAHUAM DOUIMIIIA
Byra, Ttoabko B 7 % ciaydaeB mocje BO30YKICHUS Jejia O
0OaHKpPOTCTBE yaaBajJoCch u30exar, OAHKpPOTCTBA, a B

93 % uTOroM 0ObLJIa JUKBUAAIIUSA.



4. PazBuTHe 3aK0H0IATEJALCTBA O
OankporcTBe B Poccun
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MockBa konuna XVIII B. Buag Bockpecenckux sopor Kurau-ropoaa.
C kaprtunbl @.5. AnekceeBa.
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B.E. MakoBcCKHii.




YcTaB cocTosiyl M3 ABYX 4Yacrei: “/[1s KymumoB M Apyroro
3BAHUS TOPIOBBIX JIKOAe, HMEIUIMX IMPaB0 00A3bIBATHCH
BekceasaMu’” u “Jljist ABOPSAH U YMHOBHUKOB”.

OH BbIICJSAJ TPM BHAA HECOCTOATEJIBHOCTH (HeCUYacCTHAas,
HEOCTOPOKHAA ) 3JI0CTHAA), perjiaMeH-TUPOBAJI
MOCJEACTBUSA HECOCTOATEIbHOCTH, COCTOANIME B JIMINECHUH
Oankpora OoabmIMHCTBA mnpaB. Bua 0OaHkporcTBa
oIpeae/IsiyICd cCOOpaHrueM KpPeauTOPOB.

ITociie 00bsIBJIEHUS 0DAHKPOTCTBA K J0JKHUKY MOIJIA ObITh
IPUMEHEHA O{HA U3 ABYX Mpoueayp:

AIMUHUCTPATHBHOE yNpaBJeHUe (ONMEKYHCKOe yIpaBJieHUe)
(mpy BO3MOKHOCTH NOKPbITHS He MeHee S50 % cyMMmbI
J0JIra);

KOHKYPCHO€E YIIpaBJICHHUE.



Onnako yxe B nnepuog HIIa 3akonogarens Bo3poxkgaeT
UHCTUTYT. Tak, cygaM, IpH pacCCMOTPEHUH I O
HECOCTOSTEIIFHOCTH, IPUXOIMIIOCH UCIIOJIB30BaTh HOPMEI U3
Ycrasa 1832 roja.

Bo n3b6ekanue 1moJo0HbIX HEIOpAa3yMEHHUH B PsiJi CTaTel
[ pakaaHCKoro koaekca 1922 roaa 6nu1o BBEIEHO ITOHITHE
HECOCTOSITENbHOCTH. IIpr 5TOM, Kak OTMEYarOT CHCIUAINCTBHI,
OTCYTCTBOBAJI MEXaHU3M IIPUMEHEHUS JaHHBIX HOPM, M3-3a
YeTr0 W MO3UTHUBHEIX CABUIOB 0C000 HE HAOIIOIAIOCE.

Jlanee, ceepreiBanue HIla, peanusamnus
COLUMANNCTUYECKUX uaeki u Hadamo B 1928 1. maccoBoii
KOJIJIEKTUBU3dLIMU IPpHUBEIJIO K YTpaTe YKa3aHHBIMHA HOPMaMH
MPAKTUYCCKOI0 3HAUCHUS. 3a BpeMs CyIICCTBOBAHMS
CoBeTckoro Cok3a HOBBIX HOPM 0 OAHKPOTCTBE HE
IPUHUMAJIOCH.




3akoH Poccuiickou @enepanuu «O HECOCTOATEIbHOCTH (DAHKPOTCTBE)
npeanpusaTuiny npuHAT BepxoBabiM CoBeToM Denepauun 19 Hos0ops
1992 rona u BBeaeH B aeicreue ¢ 1 mapra 1993 r.

8 Hos1Ops1 1998 roga 0b1s1 npuHAT PenepaibHbIA 3aKOH Ne6-D3

«O HecocTOATEILHOCTH (DAaHKpPOTCTBE)». OH NPpUHEC KAPAUMHAJbHOE
U3MEHEeHHeE B MOAX0/Ie K OINpeaeJ e HUI0 KPUTEPHEB HECOCTOATEIbHOCTH
pUANYECKHUX JUll. BHec HOBbIE mMpoueaypbl 0aHKPOTCTBA.

DenepaabHbIA 32aK0H OT 26 okTsIOps 2002 r. Nel127-D3
«0O HecoCTOATEILHOCTH (0AHKPOTCTBE)» MPHUHEC HOBbIE HOPMbI, HOBbIE
MPaBUJIa U MOPSAA0K OAHKPOTCTBA.



g Taoauma 1.

= Chnpaska 0 pacCMOTPEeHUHN aPOUTPAKHBIMU CYIAMHU CYObEKTOB
Poccuiickoit @egepanuu aea o HecocToATeabHOCTH B 2006 — 2009 T

Mokasarean 2006 2007 2008 2009
IMocTynuio 3asiBJIeHUI 0 IPU3HAHUM JOJ)KHUKOB 0AaHKPOTaM# 91431 44255 34367 39570
pALIRY 35545

W3 HUX: IPUHATO K NPOU3BOACTBY 83068 30015

KosnuecTBo €1, 10 KOTOPBIM MPOBOAUIACH NPoLeAYPa GUHAHCOBOIO

0310POBJICHUS RLY 33 48 53

W3 HUX: NPEeKPalIeHo MPOU3BOACTBO 10 ey B CBA3M C NMOralieHneM

3a0J15KEHHOCTH 8 3 6 z

KosnvecTBO €1, 10 KOTOPBHIM NMPOBOAMWIACH NPOIEAYPA BHEIIIHETO

ylpaBJieHUS 947 752 579 604

U3 HUX: MPEeKPalleH0 NPOU3BOACTBO 10 ey B CBA3M C

BOCCTAHOBJICHHEM ILIATEKECIOCOOHOCTH 31 41 40 11

IIpuHATO penieHnit 0 NPU3HAHUM T0KHUKA 0AHKPOTOM U 00 OTKPBITHH

KOHKYPCHOI0 IIPOM3BOACTBA 76447 19238 13916 15473

W3 HUX:

roCyIapCTBEHHbIX. YHUTAPHBIX NPeANPUATUHI Ly 464 176 126

MYHHMIUNAJbHBIX YHUTAPHBIX NPeINPUATHI 1947 1009 551 551

OTKa3aHO B IPU3HAHMHU J0/KHUKA 0aHKPOTOM 737 563 520 766
106 126 126 127

IIpexpanieHo npou3BoOACTBO MO eIy B CBSI3H € YTBEP:KIeHHEM
MHPOBOI0 COIJIAlIEHUsI

3aBepiIeHo NPOU3BOACTBO 110 Jej1aM 0 GAHKPOTCTBE 60 848 66 816 35051 30840



Cnacu6o 3a BHuManue!



