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Cmpykmypa

[laHOekmHas cucmema: oeneHue Ha Obuwyro u OcobeHHyro

Ydacmb

*[TY cocTouUT U3 NATU (5) KHMUT:
| — «Obuwas yactb» 7 pasgenos (§§ 1 — 240)

|| — «ObsasarenbcTBeHHOE npaBo» 7 pasgenos (§§ 241 —
853)

|l — «BewHoe npaBo» 9 pasgenos (§§ 854 — 1296)
|V — «CemenHoe npaBo» 3 pasgena (§§ 1297 — 1921

*\VV — «HacnencteeHHoe npaBo» 9 pasgernos (§§ 1922 —
2385)




Cmpykmypa kHuau Il —
«Ob6s13amesibCcmeeHHOe rnpaso»

Pa3nen nepabi. Cogepxatxue 0bs3aTensers
[ nasa nepaas. Y 0BNeTBOpEHHe no 00R3aTensCTeam
Khira ETopas Pa3nen sTopoit. 0ba3atenbeTea, BO3HUKAIOLME 13 0rOBOPOB
«QRARATENLCTREHHOE [nasa nepeas. JakmioyeHHe f0r0B0pa
[IPABO (naga sropas. OBoiomHbii orosop

Pa3gen cenbMoit. QTaebHbIE, 00A3ATENRCTBA,
7 pasdeno 'nasa nepaas. Kynna. Mexa
(8§ 241 - 833) [naga TpeTbs. Haem. Apenga
[ nasa Lwectas. Haew, \enyr

[ naBa 1Ba/lLaTb nATan. He03B0NeHHbIE AEHCTBIR
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OOoHako MOXHO BblAENUTb CYLIeCTBEHHbIE YepThbl A0roBopa B
HeMeLUKOU UMBUNTUCTUKE:

e NOroBOP MOHMMAETCSH Kak topuandeckas CBsi3b, YCTaHOBNEHHAS
MEXAY HECKONMbKUMU NNLIaMM.

* coaepXXaHnem goroBopa MOXeT ObITb Kak NOoXuTenbHoe
OEeNCTBUE, TaK N BO3AepKaHMe OT TaKOBOrO.

e JOrOBOPHbIE OTHOLLEHUSI MO YNOXEHUIO CTPOATCS Ha NPUHLMUNE
cBoOoOabl AOroBopa.

* Ho npegocTtaBnsasa 4acTHbIM nnuam csoboay No yCTaHOBIIEHMIO
OOrOBOPHbIX 06A3aTENbCTB, YNOXEHNE YCTaHaBNMBAET YCNOBUSA U
NEenCcTBUTENbHOCTMU:

* COOTBETCTBUE AOroBopa 3aKOHaM:;

e [1€€CNOCODOHOCTL NNL, 3aKntovatoLnX COEnKy.




yCnoBus OEUCTBUTENIbHOCTU
OJOITOBOPA:

1) AeecnocobHOCTb
2) BOriensbsABreHne (HeHaanexakwliee)

3) HenpoTMBope4ne obLLECTBEHHON
HPaBCTBEHHOCTHU

4) HENPOTUBOPEUME 3aKOHY
5) cBoboga gorosopa;

6) topnan4yeckoe paBeHCTBO CTOPOH B
[OroBOpPE;

/) 0bs1I3aTENBHOCTL UCNONMHEHNST AOroBOpa
ONS ero y4acTHUKOB;

8) OTBETCTBEHHOCTb 3@ HEUCMOSHEHNE U
HeHagnexatllee UCMoSTHEHME.




[TY He cogepxnT oTaenbHOW HOpPMbI O cBOBOAE AoroBopa
(NpaBe CTOPOH 3akntoyaTb Nobble 4OroBOPLI, B TOM YUCIE HE
NpeayCMOTPEHHbIE 3aKOHOAATENNIbCTBOM), OAHAKO NMPUHLNN
cBoboabl AoroBopa YacTto ynoMuHaeTca B MoTuBax K NpoeKkTy
[TY n nocnegoBaTtesibHO MNPOBOAUTCA B €ro HopMax.
OTaenbHble orpaHnyeHns ceBoboabl 4oroBopa NpeayCMOTPEHbI
HOpMaMK O AeecnocobHOCTN husnyeckux nuu, od
obs3aTenibHOM NMMCbMEHHON ()OPME OTAESbHbIX BUOB
AOroBOPOB, O 3anpeTe 3aknoyaTb OroBOpkLI, HapyLuawLme
TpeboBaHUS 3aKOHa, 0 HEAEUCTBUTENBHOCTU OTAENbHbIX

CAEJIOK U AP.

B cny4dae C HeaABWXMMOCTbHO €ro crieaoBarno 3aKriovaTb
TOJMbKO NMMCbMEHHO N TOJIbKO C y4aCTuem ropnan4eckmn
YNOJTHOMOYEHHbIX TOCyAapCcTBOM J1NL,.

N/ “."‘ i) » Cuntanucb HeAENCTBUTENBHBIMW O0roBOpPbI (U NObLIE NHbIE
= }_ - - - cornatwleHms), cCoBepLUleHHble B OTHOLLIEHUM HEBO3MOXHbIX
- % i 2 BELLEN, NPOTUBHbIE 3aKOHaM, HapyLlaolme TpeboBaHus
: : , NS e -
el

% BT o » ObbsBNANACcbL HUYTOXHOW cAerka, «Mno KOTOPoW O4HO NnLUo,
AT NONb3YySCb HY>XAO0W, NErkOMbICITMEM UM HEOMbBITHOCTHIO
s Wl OPYroro, B3aMeH Kakux-rimbo ycrnyr co CBOEN CTOPOHbI
BbIrOBapMBaeT UInu 3acTaBngeT NpeaocTaBuTb cede
NMYLLLECTBEHHYO BbIr0Qy, pasmepbl KOTOPOM HACTOMbLKO
NPEeBOCXOAAT LLEHHOCTb YCIYr, YTO Bbiroga nNpu AaHHbIX
obcToATenbCcTBax Aena NpeacTaBnaeTcs ABHO

Hecopa3mepHon...» (§ 138).

y ﬁ'-.l I B 00LEeCcTBEHHOW HPaBCTBEHHOCTH




CornacHo obLWmMM MonoXeHUaM, B KOHKPETHbIE NpaBuiia 0 4oroBopax obinu
BBEEHbI CYLLECTBEHHbIE HOBLLUECTBA, YCUNMMBLUME 3aLLUULLIEHHOCTb OQHON U3

CTOPOH.

« Ecnu peyb Wina o gomaliHeM HauMe, TO HaHMMaTena 0bs3biBanu K ToMy, YTOOb
npenocTaBnAaATb paboyunm HopMarnbHblE YCNOBUA ANl NPOXUBaHWUA, OTAbIXa, a
Takke cobnogatb TpeboBaHUA «300POBbSI U HDABCTBEHHOCTU CYXXaLLEro U
cobntogeHna TpedbosaHnn penurumny (§ 618).

« 3anpellanoch 3akn4vaTb JOroBOp HarMa Ha BCHO XXWU3Hb, B NtOOOM criyyae
cnycTsl 5 NeT MOXXHO BbINo NpeKkpaTUTb Takom OOroBop.

* B KOHKpEeTHbLIX 4OroBOpOB NpeaycMaTpuBanacb BO3MOXHOCTb Npu
YBaXXUTENbHbLIX MPUYMHAX UM OrOBOPEHHLIX B 3aKOHE YCIOBUAX OTKa3aTbCs OT
ncnonHeHunsa obasarenbcTBa 6e3 HeBbIrOAHbIX NocrneacTeun. OTkas oT
NpUHUMNa He3bIONEMOCTU OOroBopa Kak obLuero npasuna Obin BaXKHON YepTomn

00A3aTeNbCTBEHHOIO NpaBa Mo YIIOXKEHMUIO. T




[leriukmHoe
obs3ameribC

meo

B § 823 I'TY: "llnuo, npotmBonpasHbIMA
YMbILLUSTIEHHbIMU NN HEBPEXKHBIMU
OEUCTBUAMU MPUYMHNBLLEE BPEL XXU3HN,
TEerieCcHOW HENPUKOCHOBEHHOCTU UMK
300pPOBbLI0, NOCArHyBLUEE Ha cBOOOAY,
npaBo COOCTBEHHOCTU UNU MHOE NpPaBo
apyroro niua, o6s13aHO BO3MECTUTb
noTepneBLUEMY MOHECEHHbIE BCIIEACTBUE
9TOro yObITKNY.




« PacnpocTtpaHeHne cBegeHun, cTaBaLwmx nNog
yrposy KpeamtocnocobHocTb (§ 824),
NPUHYXXOEHNE K BHEOpPaAYHOM NONoBON CBA3N (§
825), coBMeCTHOe coBepLleHne
Heno3BoseHHbIX gencteun (§ 830).

 [lenukTHas OTBETCTBEHHOCTb NPeaycMoTpeHa B
[TY 3a Bpen, COBEPLUEHHbIN
HeneecrnocobHbIMKY NUUamMmn, - oHa
BO3naraeTcs Ha Tex, KTO 0b6s3aH OCyLLeCTBATb
Han3op 3a Humn (§ 832,).

« BnapenbLbl )XMBOTHOFO, KOTOPOE MPUYNHNMNO
Bpen TeNecHon HenpUKOCHOBEHHOCTM
YyernoBeka NMbo NpuHaanexawemy emy
NMYLLIECTBY, 00A3bIBAOTCS K €r0 BO3MELLIEHMIO
(§ 833,

» [lenukTHbIM NPU3HaAETCA Bpes, Bbl3BaHHbIN
00BanoM CTPOEHUN UMNN UHBLIX COOPYKEHWUM;
00513aHHOCTb €ro BO3MeLLEHWs BO3faraeTcs Ha
BnagenbLeB TeX 3eMesibHbIX Y4acTKOB, Ha
KOTOpbIX pacnosioxeHo obBanueLleecs
CTpOeHue unun coopyxeHue (§ 836)

(8948, P 7 - NURNBERG,

» HapyweHune cnyxebHbix 06s13aHHOCTEN NpU
BblHECEHUM CyAeOHOro peLLeHns BfeYeT 3a
cobon 06a3aHHOCTb BO3MELLEHUSA




 [epmMaHcKkoe NpaBo BKIHOYAET B cebsi HE TONbKO
KOMMeHcaumo Bpeaa, MOHECEHHOrO HEMNOCPEACTBEHHO
NOTEePNEBLLUMM, HO U UMYLLECTBEHHbIE NOTEPU TPETBUX
N, Bbi3BaHHblE AENUKTOM. Tak, eCnu notepneBLIniA
Obin 06513aH NPeaoCcTaBUTb TPETLEMY TULLY YCNYTK,

* |cknoyaeTcs OTBETCTBEHHOCTb 3a OoCTaBLunecd HeOKa3aHHbIMN N3-3a BbISBBAHHOIO
Bpend, NPUYNHEHHbIN HeAEeeCnOCODOHbIM AENUKTOM YXyALUEHNA CBOEro 340P0BbA, TO
nuuom. TakoBbIM repmMaHcKoe npaso NPUYNHUTESb BpEeda 00583aH BO3MECTUTb TPpETbEMY
NPU3HaeT TOro, KTO HAaXOANUTCS B Ny CTOMMOCTb Henory4YeHHbIX ycnyr (§ 845).
COCTOAHUN, UCKITIOHaOLWEM » Bo3amelleHnio NoaneXxnT He TONbKO MMYLLLECTBEHHbIN,
COo3HaTeNbHOE BOJIEN3bABIIEHNE, HO 1 MOoparnbHbIN Bpes ( B pe3dynbraTe TENeCHbIX
Hanp1mep AyLeBHOBOMbHbIX UK N noBpeXaeHnn, Bpeaa 300p0oBbi0, a TakkKe B cryvae
C PACCTPOEHHOMN NCUXNYECKOW nuweHusi ceoboabl) Kpome Toro, noanexuT
AesiTenbHoCTbIo. (§ 827). BO3MELLEHWNI0 MOparbHblii Bped, MPUYNHEHHbIN

)KEHLLIMHaM, Bblpa)X€HHbIN B COBEpPLLEHNN
NPECTYNNEHWUA N NPOCTYMKOB MPOTUB
HPABCTBEHHOCTU, NMOO B NPUHYXOEHUN UX K
BHeOpa4yHOM CBA3UN NYyTEM XUTPOCTU, Yrpo3 Unu

Takyro Mmoaenb NOCTPOEHUs AeNMMKTHbLIX 00A3aTeN6ECTB Ha3bIBAKOT CMEeLLaHHON CUCTEMOMN.
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OcobeHHocTblo [TY aBnseTtcs cyuwecmeogaHue
abcmpakmHbIx ob6s13amesibcmea. 3TOT BUA AOroBopa
onpenensieTcs kak «[JoroBop, nNo KOTOPOMY OOSTKHUK
obellaeT yooBneTBOpPEHNE C TeM, YTOObLI 0beLlLaHme
NOCIY>XXUNO CaMOCTOATENbHbIM OCHOBaHWEM 0bsi3aTeNnibCTBa
OENCTBUTESEH TOMbKO B criydae obrevyeHmsa obellaHus B
NMMCbMEHHY0 doopMy, pa3Be ocobo npeanucaHa gpyras
dopmax(§ 780). (Hanpumep, Bekcenb (4ek))).YeTko
OroBapuBaloTCs MOHATUS HUYTOXHOCTU BONIEU3BABNEHUS U
OCMOPUMOCTN COENOK.




S{Qid)g,@e"ckb[att 1 auBaps 2002 roga BCTynun B cuny
’ ° 3aKoOH 0 MoaepHUu3auumu

3 L — 06s13aTeNLCTBEHHOro NnpaBsa,
BHECLUUW 3HaYUTENbHbIE USMEHEHUSA
(Wr. 2321) Wargerlides Gefepbud). Vom 18, Auguft 1806, o
Wie Willelm, bon Gottes Gnaden Deutjder Kaifer, Konig B [TY 1 siBuBLIMIACS MTO__FOM
bon Preufen x. pedopmebl, HayaTomn ewe B 1978 roay

verotbnen im Namen ded Neid?, nad) erfolgter Juftimmung bed BVunbedrathd und
bed Reidpdtagd, wad folgt:

Exfies Buch. Nno MHUUMATUBE MUHUCTPA HOCTULINN.
Ullgemeiner Theil, Bbinn cywectBeHHO nepepaboTaHbl
Erfter Abfdynitt. A
Seonen HOpPMbl 06 CKOBOW AaBHOCTH,
. ff{?;' ;:‘;l- HeuncrnoJiHeHMn N HedHaasiexawem
o s b1 ncrnonHeHnn obasaTensCcTB
Die Redtéfabigleit bed Menfden beginnt mit der Vollendbung ber Geburt,
2. OTAENbHbIX goroBopax (Kynmu-
Die Tolljabrigleit fritt mit der Vollendung ded cinundywangigften Lebend.
s e T t npopaxu u noapsaa). BknoveH psaa
et bt Seromoicfibrid fur ol eebis wetben Y HOBbIX MUHCTUTYTOB, BblpabOTaHHbIX
N Durdy blc‘ol_l:utii&tz:ligf(illtrflﬂruxlg exlangt ber Minberjdfrige die redtlice o o
S cynebHom npakTukon (Mo3nTMBHOE

Andgegeben u BVexlin den 24, Anguft 1500,

HapyLLleHMe OOroBOPHOro
obsA3aTenbCcTBa, BUHA rnpu
3aKIYEHN goroBopa u nocre
3akrnyeHuna gorosopa u 14.)



CHncok ncrnonb3oBaHHOW NUTEpaTypbl:
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. HazoBute konn4yectBo pasgenoB «Ob0s13aTenbCTBEHHOIO ”)Q
npaBa»

. [lepeyncnnte ocHoBHbIE YCNIOBUA OENCTBUTENBHOCTH
aorosopa

. Kakne poroBopbl cuntanmcb HegencTBUTENbHbIMU?

. INoTepneBLUMX JOMKEH ObIN NPeaoCcTaBUTb TPETLEMY NULLY
yCInyru, HoO He MOXET M13-3a BbI3BAHHOIO AENNKTOM
yXyAaLleHuns 300poBbda. UToO B TakoM crnyyae npuinHnUTEnb
Bpeaa OO/MKeH caenaTb?

A LITA 1AV ALALINATAA ATDATATDALILIAATL 92°9 Dhan?



