


1. lloHATNe KONAN3NOHHDbIX
HOPM.
2. CTpyKTYypa KOJI/TIMU3MOHHOW

HOPMBbiI.
3. Bnabl KONITM3NOHHBLIX HOPM.

4. KBanmdpunkauma ropnamnyeckmnx
NOHATUN KOJTU3SNOHHOW HOPMBI.

5. BbiBOA.



B MYl ko/1/1m3u0oHHasa HopMa —3TO «KOHKYPEHLUUSA>» NpaBOBbIX

CUCTEM, OAHOBPEMEHHO NPETEHAYIOWMX HA perynmpoBaHne oaHUX
N TeX Xe 06LIECTBEHHbIX OTHOLUIEHWNIN, YCTPAHSETCS rMNaBHbIM
obpa3oM npu noMoLLu KOMTU3UOHHbIX HOpM. [1log HUMK B
MeXayHapoAHOM YacTHOM npaBe 06blYHO NMOHMMAKOTCA NpaBuia
noBeAEeHNS, YCTaHaBAMBatoLWMe, NpPaBoO Kakoro rocyaapcrea

OOJI>)KHO 6bITb NnMpMMEHEHO K AdHHOMY KOHKPETHOMY
NMPaBOOTHOLLEHWNIO.




Ha nepBbin B3rns4, MOXET nokKasaTbCHd, UYTO C
TOYKN 3PEHUS CTPYKTYPbl KOJISIM3NOHHbIE
HOPMbl CYLLLECTBEHHO OT/INYAOTCA OT 06bIYHbIX
NpaBOBbIX HOPM, KOTOPpble COCTOSAT, KakK
npaBui0, B Pa3/iIN4HbIX COYETaHUAX U3
rmnoTte3bl (ycnoBusa npmMMeHeHna HOPMblI),
ancriosnumm (cobcrteeHHO npaBuna
noeeAeHns) U caHkuum (Mepbl
NpuHyXxaeHus). OaHako npn 6onee
TLWATe/IbHOM aHanm3e 3TOro BOnpoca
HETPYAHO 3aMEeTUTb, YTO CYLLECTBYET MHOIO
obuiero Mmexay rmrnoreson o6bIYHON HOPMBbI
npaBa n o06bLeMoM HOPMbI KOJIJTUSNOHHOWN, C
OAHOW CTOPOHbI, paBHO KakK U Mexay
ANCNO3UNLMEN U MPUBA3KON 3TUX NPaBUJI
noBeaeHuns, c Apyrou.



Y KONAN3NOHHON HOPMBI
CYLLECTBYET U TpEeTUNn
SNEeMeHT — CaHKLIuS,
KOTOpas nexuT B cpepe
LUBUNNCTUNYECKNX
oTpacien HauMoHaIbHOro
NnpaBa COOTBETCTBYHOLLEro
rocyaapcrtea (HanpuMmep,
NpU3HaHMWe cornaweHuns
CTOPOH O BblbOpe npasa
HeAeNCTBUTENbHbIM).
Takmm obpa3oM, KaK U
obblyHasaA HopMa npasa,
nornyeckas KomM3noHHas
HOpMa UMeeT TPEeEXUIEHHYIO

CTPYKTYPY.




Buabl KOJIN3NOHHbIX HOPM.

B 3aBMCUMMOCTU OT psa 06bEKTUBHbBIX KPUTEPUEB,
XapaKTepPU3YOLWMX CYLLLHOCTb N coAepXKaHune
KOJIJTM3NOHHbIX HOPM, MOXXHO BbIAENUTb CneayroLmne
NX Pa3HOBUAHOCTMU:

1. Mo bopMe KONJIN3SNOHHOU NPUBSA3KM.
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ABYCTOPOHHME KOJZI/ZIUSUOHHbIE
HOPMbI — 3TO 06bIYHbIN U Hanbonee
PACMpOCTPaHEeHHbI MHCTPYMEHT
YPEerysnpoBaHns KOJJTM3NOHHbIX
BOMNpocoB. B naHHOM cny4yae B NpuBsA3Ke
He yKa3blBaeTCs NpaBO KOHKPETHOro
rocygapcrea, noasexatuiee
NpUMeHeHNo, a dopMyinpyeTcs obLwmnm
NPUHLUMN, NCNONb3YS KOTOPbIK MOXHO
ero onpeaennTtb. [1o3TOMY NpUBKA3KY
ABYCTOPOHHEWN KOTM3NOHHOWN HOPMBbI
elle Ha3bIBaloT «POopMyion
NpUKpenIeHnsa»,




OAHOCTOPOHHUE KONJIU3ZUOHHbIE
HOPMbI.

34ecCb B NpuBsA3Ke NpsMO yKa3biBaeTCs
NpaBoO KOHKPETHOro rocyaapcrBa,
nognexallee npnmMeHeHnto. Kak npaBuno,
S5TO BCeria npaBoO CTpaHbl MPOUCXOXAEHUS
COOTBETCTBYOLEN KOTTUSUMOHHOU HOPMBI.




2. No cnocoby perynupoBaHusa B
MeXXAyHapoaAHOM YaCTHOM Mnpase
pa3J/iInyatloT:

unMmneparnBHbIE a/IbTEPHATUBHbIE

ANCINOoO3NTUBHbIE

IMnepaTuBHbIE, KOJIJIN3UOHHbIE HOPMbI coAep>KaT
KaTeropumieckKkume npeanmcaHus, Kacarouimecs Bbibopa npaBsa,
KOTOpble He MOryT 6biTb U3MEeHeHbl MO YCMOTPEHUIO CTOPOH.



b) AiIncno3nTnuBHbLIE
KOJ/1I/IN3UOHHbI€ HOPMbI.
YcTaHaBnmBaloT obllee npaBuio o
BblbOpe NpMMeHnMOro rnpasa, HO Npu
5TOM NMpeaAoCTaBNSAOT CTOPOHaM
BO3MOX>XHOCTb OTKa3aTbCs OT HEro u
3aMeHuUTb Apyrum. B otnnyme ot
UMMEepPaTUBHbIX ANCMNO3UTUBHbIE
KOJITIM3NOHHbIE HOPMbI
NPeENMYLLECTBEHHO NMPUMEHSAOTCS B
chepe 0b6a3aTenbCTBEHHbIX
B3aMMOOTHOLLUEHNN CTOPOH.




